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area  designated  as  a  closed  area  under 
the  Migratory  Bird  Treaty  Act  except 
so  far  as  may  be  permitted  by  the 
Secretary. 

(d)  No  migratory  bird  may  be  taken 
at  any  time,  by  any  means,  from,  on,  or 
across  any  highway,  road,  trail,  or  other 
right-of-way,  whether  public  or  private, 
within  the  exterior  boimdaries  of  any 
established  national  wildlife  refuge. 

(e)  Whenever  the  Secretary  shall  find 
that  emergency  State  action  to  prevent 
forest  fires  in  any  extensive  area  has  re¬ 
sulted  in  the  shortening  of  the  season 
during  which  the  hunting  of  any  species 
of  migratory  game  bird  is  permitted  and 
that  a  compensatory  extension  or  re¬ 
opening  of  the  hunting  season  for  such 
birds  will  not  result  in  a  diminution  of 
the  abundance  of  birds  to  any  greater 
extent  than  that  contemplated  for  the 
original  hunting  season,  the  himting 
season  for  the  birds  so  affected  may, 
subject  to  all  other  provisions  of  this 
subchapter,  be  extended  or  reopened  by 
the  Secretary  upon  request  of  the  chief 
officer  of  the  agency  of  the  State  exer¬ 
cising  administration  over  wildlife  re¬ 
sources.  The  length  of  the  extended  or 
reopened  season  in  no  event  shall  exceed 
the  number  of  days  during  which  hunt¬ 
ing  has  been  so  prohibited.  The  ex¬ 
tended  or  reopened  season  will  be  pub¬ 
licly  announc^. 

Native  Use  in  Alaska 

§  10.5  Taking  of  certain  migratory  non¬ 
game  birds  by  Eskimos  and  Indians. 

In  Alaska,  Eskimos  and  Indians  may 
take,  possess,  and  transport,  in  any  man¬ 
ner  and  at  any  time,  auks,  auklets,  guille¬ 
mots,  murres,  and  puffins  and  their  eggs 
for  food  and  their  skins  for  clothing,  but 
the  birds  and  eggs  so  taken  shall  not  be 
sold  or  offered  for  sale. 

Transpoktation  and  Importation 

§  10.6  Transportation  within  a  State,  be¬ 
tween  States,  or  to  foreign  countries. 

Any  person,  without  a  permit,  may 
transport  within  any  State,  between 
States,  or  to  a  foreign  country,  any  mi¬ 
gratory  game  birds  lawfully  killed  and 
possessed  imder  the  hunting  regulations, 
subject  to  the  conditions  and  restrictions 
specified  in  this  section. 

(a)  Nothing  in  this  section  shall  be 
deemed  to  permit  the  importation  of  such 
birds  from  a  foreign  country. 

(b)  One  fulh^  feathered  wing  must  re¬ 
main  attached  to  each  bird  so  as  to  per¬ 
mit  species  identification  at  all  times 
while  being  transported  by  any  means 
whatsoever  (1)  from  the  place  where 
taken  until  they  either  have  arrived  at 
the  personal  abode  of  the  possessor  or  a 
commercial  preservation  facility,  which¬ 
ever  occurs  first,  and  (2)  from  the 
United  States  to  a  foreign  country. 

(c)  Any  package  or  container  in  which 
such  birds  are  being  transported  by  com¬ 
mon  carrier  must  have  the  name  and 
address  of  the  shipper  and  of  the  con¬ 
signee  and  an  accurate  statement  of  the 
numbers  and  kinds  of  birds  contained 
therein  clearly  and  CMisplcuously  marked 
on  the  outside  thereof. 


§  10.7  Imporlalionn  from  foreign  coun- 
IrieA. 

Migratory  game  birds  lawfully  killed, 
possessed,  and  exported  in  accordance 
with  the  hunting  laws  and  regulations  of 
any  foreign  country  or  subdivision  there¬ 
of  may  be  import^  and  transported  in 
any  State  by  any  person,  without  a  per¬ 
mit,  subject  to  the  conditions  and  re¬ 
strictions  specified  in  this  section. 

(a)  The  following  listed  birds  shall  be 
limited  as  to  the  numbers  any  one  per¬ 
son  is  permitted  to  import  and  transport 
during  any  1  calendar  week  beginning 
on  Sunday,  either  by  a  single  shipment 
or  by  multiple  shipments,  as  follows: 

(1)  From  any  foreign  country.  Not 
to  exceed  (i)  25  doves,  singly  or  in  the 
aggregate  of  all  species,  and  (il)  10 
pigeons,  singly  or  in  the  aggregate  of 
all  species. 

(2)  From  Mexico.  Not  to  exceed  (i)  10 
ducks,  singly  or  in  the  aggregate  of  all 
species,  and  (li)  5  geese  including  brant, 
singly  or  in  the  aggregate  of  all  species. 

( b  >  All  migratory  game  birds  imported 
from  Mexico  or  any  other  foreign  country 
except  Canada  must  be  dressed,  drawn, 
and  have  the  head  and  feet  removed: 
Provided,  That  each  such  bird  imported 
from  any  foreign  coimtry  including 
Canada  must  have  one  fully  feathered 
wing  attached  so  as  to  permit  species 
identification,  and  such  wing  must  re¬ 
main  attached  while  being  transported 
between  the  port  of  entry  and  the  per¬ 
sonal  abode  of  the  possessor  or  between 
the  port  of  entry  and  a  commercial  pres¬ 
ervation  facility. 

(c)  Importations  from  Mexico  must  be 
accompanied  by  a  Mexican  export  per¬ 
mit.  Importations  from  Canada  must 
be  accompanied  by  any  tags  or  permits 
required  by  Dominion  or  Provincial  law. 

(d)  Only  such  birds  shipped  or  trans¬ 
ported  from  a  foreign  counti7  during  the 
open  season  or  within  5  days  immediately 
following  the  close  of  the  open  season 
where  taken  may  be  Imported.  Any  such 
birds  shipped  or  transported  not  later 
than  5  days  following  the  close  of  the 
open  season  where  taken  may  continue 
in  transit  immediately  after  importation 
for  such  additional  time,  not  to  exceed 
5  days,  as  is  necessary  to  deliver  them 
to  their  destination. 

(e)  Any  package  or  container  in  which 
such  birds  are  transported  or  shliH)ed 
shall  have  the  name  and  address  of  the 
shipper  and  the  consignee  and  an  accu¬ 
rate  statement  of  the  numbers  and  kinds 
of  birds  therein  contained  clearly  and 
conspicuously  marked  on  the  outside 
thereof. 

§  10.8  l.imilalion*  upon  tranuportation 
and  importation. 

Nothing  contained  in  this  part  shall  be 
construed  to  permit  the  transportation 
of  migratory  game  birds,  or  parts  thereof, 
from,  to.  or  through  any  State  or  to  or 
through  Canada,  Mexico,  or  other  foreign 
country  contrary  to  the  laws  of  the  place 
in  which  taken  or  from.  to.  or  through 
which  transported;  nor  shall  any  such 
birds  be  imported  from  Canada.  Mexico, 
or  other  foreign  country  contrary  to  the 
laws  of  the  place  in  which  takMi  or  from, 
to,  or  through  which  transported. 


Restrictions  Applicable  to  Possession 

§  10.9  TagginE  and  re«‘urd  keeping  re- 
quirenienlit. 

(a)  No  hunter  who  legally  takes  and 
possesses  any  migratory  game  birds  shall 
place  or  leave  any  such  birds  in  the 
custody  of  any  other  person  for  picking, 
cleaning,  processing,  shipping,  trans¬ 
portation,  or  storage  (including  tempo¬ 
rary  storage)  unless  such  birds  have  a 
tag  attached  signed  by  the  hunter  stat¬ 
ing  his  address,  the  total  niunber  and 
kinds  of  birds,  and  the  date  such  birds 
were  killed. 

(b)  No  person  may  receive  or  have  in 
custody  any  migratory  game  birds  be¬ 
longing  to  another  person  unless  such 
birds  are  tagged  as  required  under  para¬ 
graph  (a)  of  this  section. 

(c)  No  hunter  who  legally  takes  and 
possesses  any  migratory  game  birds  shall 
place  or  leave  such  birds  at  any  place 
for  storage  (including  temporary  stor¬ 
age)  other  than  at  his  personal  abode 
unless  such  birds  are  tagged  as  required 
under  paragraph  (a)  of  this  section. 
Legally  possessed  migratory  game  birds 
being  transported  in  any  vehicle  as  the 
personal  baggage  of  the  possessor  shall 
not  be  deemed  to  be  in  storage  or  tem¬ 
porary  storage. 

(d)  Any  commercial  preservation  fa¬ 
cility  receiving,  possessing,  or  having  in 
custody  any  migratory  game  birds  shall 
maintain  accurate  records  showing  the 
numbers  and  kinds  of  such  birds,  the 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons 
from  whom  such  birds  were  received  and 
to  whom  such  birds  were  delivered.  Any 
person  authorized  to  enforce  this  part 
may  enter  such  facilities  at  all  reason¬ 
able  hours  and  inspect  the  records  and 
the  premises  where  operations  are  being 
carried  on.  The  records  required  to  be 
maintained  shall  be  retained  by  the  per¬ 
son  or  persons  responsible  for  their  prep¬ 
aration  and  maintenance  for  a  period 
of  1  year  following  the  close  of  the  open 
season  on  migratory  game  birds  pre¬ 
scribed  for  the  State  in  which  such 
commercial  preservation  facility  is 
located. 

§  10.10  Tcrminalion  of  poMCMion  by 
huntrrii. 

For  the  purposes  of  this  part,  the 
possession  of  birds  legally  taken  by  any 
hunter  shall  be  deemed  to  have  ceased 
when  such  birds  have  been  delivered  by 
him  to  another  person  as  a  gift;  or  have 
been  delivered  by  him  to  a  post  office, 
a  common  carrier,  or  a  commercial  cold- 
storage  or  locker  plant  for  transporta¬ 
tion  by  the  postal  service  or  a  common 
carrier  to  s(»ne  person  other  than  the 
hunter. 

§  10.11  Wounded,  live  migratory  game 
bird*. 

Every  migratory  game  bird  wounded 
by  hunting  and  reduced  to  possession  by 
the  hunter  shall  be  immediately  killed 
and  become  a  part  of  the  dally  bag  limit. 

S  10.12  PoaaeMion  of  plumage  and  skin* 
of  migratory  game  bird*. 

Any  person,  without  a  permit,  may 
possess  and  transport  for  his  own  use 
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the  plumage  and  skins  of  lawfully  taken 
migratory  game  birds. 

§10.13  Commercial  use  of  feathers. 

Any  person,  without  a  permit,  may 
possess,  dispose  of,  and  transport  for  the 
making  of  fishing  flies,  bed  pillows,  and 
mattresses,  and  for  similar  commercial 
uses,  but  not  for  millinery  nor  orna¬ 
mental  use,  feathers  of  wild  ducks  and 
wild  geese  lawfully  killed,  or  seized  and 
condemned  by  Federal  or  State  game 
authorities. 

§  10.14  ^'anton  waste  of  migratory  game 
birds. 

No  person  shall  kill  or  cripple  any  mi¬ 
gratory  game  bird  pursuant  to  this  part 
without  making  a  reasonable  effort  to 
retrieve  the  bird  and  include  it  in  his 
daily  bag  limit. 

State  Laws 

§  10.31  State  laws  for  the  protection  of 
migratory  birds. 

Nothing  in  this  part  shall  be  con¬ 
strued  to  authorize  the  taking,  posses¬ 
sion.  exchange,  or  transportation  of 
migratory  game  birds  or  parts  thereof 
in  any  State  contrary  to  the  laws  and 
regulations  of  that  State:  Provided,  That 
such  laws  and  regulations  are  for  the 
purpose  of  giving  further  protection  to 
such  birds  and  are  not  inconsistent  with 
the  conventions  between  the  United 
States  and  any  foreign  country  for  the 
protection  of  migratory  birds  or  with  the 
Migratory  Bird  Treaty  Act. 

Schedules 

§  10.41  Scaxonii  and  limits  fm  duves  and 
wild  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  Inclusive) .  the  shoot¬ 
ing  hours,  and  the  daily  bag  and  posses¬ 
sion  limits  on  the  species  of  doves  and 
wild  pigeons  designated  in  this  section 
are  prescribed  between  the  dates  of  Sep¬ 
tember  1,  1966,  and  January  15.  1967,  a.s 
follows: 

(a)  Mourning  doves — Eastern  Man- 


agement  Unit. 

Dally  bag  limit _ 

Pckssesslon  limit 

.  12 

24 

Shooting  hours:  12  o’clock 

noon  (standard 

time)  until  sunset. 

Seasons  In: 

Alabama  * 

Dec.  22-Jan.  10. 

Connecticut  .... 

Delaware 

Sept.  16-Oct.  25. 
Dec.  16-Jan.  14. 
Closed  season. 

District  of  Columbia _ 

Florida  _  .  _ 

Oct.  1-Nov.  6. 

Georgia _ 

Dec.  17-Jan.  2. 
Sept.  O-Oct.  8. 

Illinois  _.. 

Dec.  6-Jan.  14. 
Sept.  1-Nov.  0. 

Indiana 

Kentucky  ... 

Louisiana _ 

Dec.  1-Dec.  9. 
Sept.  3-Sept.  18. 

Maine _ 

Oct.  15-Nov.  6. 
Dec.  16-Jan.  15. 
Closed  season. 

Seaaona  In — Continued 
Maryland _ 

Maaaachuaetta _ 

Michigan _ _ _ 

MUsiaalppl _ 


New  Hampshire. 

New  Jersey _ 

New  York _ 

North  Carolina. 

Ohlo . . 

Pennsylvania... 
Rhode  Island... 

South  Carolina. 

Tennessee _ 


Vermont _ 

thrglnla . . 

West  Virginia. 

Wisconsin _ 


Sept.  6-Oct.  25. 
Nov.  24-Dec.  13. 
Closed  season. 
Do. 

Sept.  lO-Oct.  2. 
Oct.  22-Nov.  8. 
Dec.  17-Jan.  15. 
Closed  season. 
Do. 

Do. 

Sept.  7-Oct.  12. 
Dec.  10-Jan.  12. 
Closed  season. 
Sept.  1-Nov.  9. 
Sept.  12-Oct.  12. 
Oct.  24-Dec.  1. 
Sept.  14-Oct.  12. 
Dec.  5-Jan.  14. 
Sept.  1-Sept.  30. 
Oct.  15-Nov.  12. 
Dec.  23-Jan.  2. 
Closed  season. 
Sept.  17-Nov.  5. 
Dec.  10-Jan.  7. 
Sept.  5-Sept.  30. 
Oct.  15-Nov.  27. 
Closed  season. 


*  Check  State  regulations  for  additional 
restrictions. 


(b)  Mourning  doves — Central  Man¬ 


agement  Unit. 

Dally  bag  limit _ *  12 

Possession  limit _ *24 


Shooting  hours:  One-half  hour  before  sun¬ 
rise  until  sunset.* 


Seasons  In : 
Arkansas _ 

Colorado _ 

Iowa _ 

Kansas _ 

Minnesota _ 

Missouri _ 

Montana _ 

Nebraska _ 

New  Mexico 

North  Dakota. 
Oklahoma _ 

South  Dakota. 

Texas  *  • _ 

Wyoming _ 


Sept.  1-Oct.  5. 
Dec.  18 -Jan.  11. 
Sept.  1— Oct.  30. 
Closed  season. 
Sept.  1-Oct.  80. 
Closed  season. 
Sept.  1-Oct.  10. 
Nov.  10-Nov.  20. 
Closed  season. 
Do. 

Sept.  1-Oct.  2. 
Dec.  3-Dec.  30. 
Closed  season. 
Sept.  1-Sept.  30. 
Nov.  2a-Dec.  21. 
Closed  season. 
See  footnote  3. 
Closed  season. 


*ln  Texas,  shooting  hours  are  from  12 
o’clock  noon  (standard  time)  until  sunset  on 
aU  days  In  all  counties. 

*In  New  Mexico,  the  dally  bag  limit  Is  12 
and  the  possession  limit  Is  24  on  mourning 
and  whlte-wlnged  doves,  singly  or  In  the 
aggregate  of  both  kinds. 

'Texas:  Mourning  doves  In  Val  Verde, 
Kinney.  Uvalde,  Medina,  Bexar,  Comal,  Hays, 
Travis,  Williamson,  Milam,  Robertson,  Leon, 
Houston,  Cherokee.  Nacogdoches,  and  Shelby 
Counties  and  all  counties  north  and  W’est 
thereof.  Sept.  1-Oct.  SO;  In  the  rest  of  the 
State  (but  not  Including  Cameron,  Hidalgo, 
Starr,  Zapata,  Webb,  Maverick,  Dimmit,  La 
Salle,  Jim  Hogg,  Brooks, ^nedy,  and  WlUacy 
Counties),  Sept.  24-Nov.  22,  In  these  latter 
counties.  Sept.  3,  4,  and  5  and  0,  10,  and  11 
and  Sept.  24-Nov.  16. 

(c)  Mourning  doves — Western  Man¬ 
agement  Unit. 


Dally  bag  limit _ '  12 

Possession  limit _ "24 


Shooting  hours:  One-half  hour  before  stin- 
rlse  xmtll  sunset. 

Seasons  In: 

Arlaona  » - Sept.  1-Sept.  25. 

Dec.  0-Jan.  2. 

California" _ _  Sept.  1-Oet. 2.* 

Dec.  10-Dec.  It. 


Seasons  In — Continued 

Idaho _ Sept.  1-Sept.  18. 

Nevada  * _ Sept.  1-Oct.  20. 

Oregon _ S^t.  1-Sept.  30. 

Utah  • . Sept.  l-8ept.  30. 

Washington _ Sept.  1-Sept.  30. 

*  In  those  counties  of  California  and  Nevada 
having  an  open  season  on  white-winged 
doves,  the  dally  bag  limit  Is  12  and  possession 
limit  Is  24  moiimlng  and  whlte-wlnged  doves, 
singly  or  In  the  aggregate  of  both  kinds. 

'  Check  State  regulations  for  additional 
restrictions. 

(d)  White-winged  doves. 


Dally  bag  and  possession 
limits - See  footnote  2. 

Shooting  hours:  One-half  hour  befex’e  sun¬ 
rise  until  sunset.* 

Seasons  In: 

Arizona » - Sept.  l-8ept.  25. 


California:  *•  • 

Counties  of  Imperial,  Sept.  1-Oct.  2.* 
Riverside  and  San  Dec.  10-Dec.  18. 
Bernardino. 

Remainder  of  State _ Sept.  3-Oct.  2. 

Nevada: ' 

Clark  and  Nye  Ooun-  Sept.  1-Oct.  20. 
ties. 

Remainder  of  State Closed  season. 

New  Mexico* _ _  Sept.  1-Oct.  2. 

Dec.  3-Dec.  30. 

Texas:  *•  * 

Counties  oi  Brewster,  Sept.  3, 4  and  5. 
Brooks.  Cameron,  Sept.  0,  10  and 
Culberson,  Dimmit,  11. 

El  Paso,  Hidalgo, 

Hudspeth,  Jeff 
Davis,  Jim  Hogg, 

Kenedy,  Kinney,  La 
Salle.  Maverick. 

Presidio,  Starr,  Ter¬ 
rell,  Val  Verde. 

Webb,  WlUacy.  and 
Zapata. 

Remainder  of  State —  Closed  season. 

*  In  Texas,  shooting  hours  are  from  12 
o’clock  noon  (standard  time)  until  sunset. 

*  In  Arizona,  the  daUy  bag  and  possession 
limit  Is  25  whlte-wlnged  doves.  In  Cali¬ 
fornia,  Nevada,  and  New  Mexico  the  dally  bag 
limit  Is  12  and  the  possession  limit  Is  24 
whlte-wlnged  and  mourning  doves,  singly  or 
In  the  aggregate  of  both  kinds.  In  ’Texas,  the 
dally  bag  limit  Is  12  and  the  possession  limit 
Is  24  whlte-wlnged  doves. 

'Check  State  regiUations  for  additional 
restrictions. 

(e)  Band-tailed  pigeons. 

Daily  bag  and  possession  limit _  8 

Shooting  hours:  One-half  hour  befMw  sun¬ 
rise  until  sunset. 

Seasons  in: 

California: 

Counties  of  Butte,  Del  Oct.  1-Oct.  30. 
Norte,  Olenn  H\un- 
txHdt,  Lassen,  Men- 
doclno,  Modoc, 

Plumas,  Shasta, 

Sierra,  Siskiyou,  ’Te¬ 
hama,  and  Trinity. 

Remainder  of  the 
SUte _ Dec.  17-Jan.  15. 

Oregon _ Sept.  l-8ept.  30. 

Washington _ _ _  Do. 

§  10.46  Seasons  and  limits  on  gallinules, 
rails,  woodcock,  and  common  snipe 
(Wilson’s). 

Subject  to  the  applicable  prorisions  of 
the  preceding  sections  of  t^  part,  the 
areas  open  to  hunting,  the  reqiectlve 
open  seasons  (dates  incluslTe) ,  the  shoot- 
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(b)  Virgin  Islands. 


DoTse  (an 
species)  (singly 
or  in  the 
aggregate) 

Pigeons' 
(red-neck  only) 

Daily  bag  limit... 

10 

6 

Possession  limit... 

10 

10 

Open  season  dates. 

July  16  to  Sept. 

1,  1966. 

July  16  to  Sept. 

1,  1966. 

Shooting  hours — 

One-half  hour  before  sunrise  until 
sunset. 

■  Closed  season  on  sU  species  of  pigeons  except  those 
known  locally  as  red-neck  pigeons. 

(c)  Puerto  Rico  and  the  Virgin  Islands. 


Common 

Ducks 

Coots 

OaUl- 

nules 

snipe 

(Wilson’s) 

Daily  bag  limit.... 

4 

6 

8 

8 

Poss^on  limit.... 

8 

U 

16 

16 

Bhootlng  hours 


One-half  hour  before  sunrise  until 
sunset  daily. 


Seasons  in; 

Ihierto  Rico 

Virgin  Islands... 


December  17,  1066— January  20, 
1067.1 

December  6,  1066— January  20, 
1067. 


«  CHECK  PUERTO  RICO  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS! 

§  10.53  Seasons  and  limits  on  waterfowl, 
coots,  gallinules,  and  Wilson’s  snipe. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  reflective 
open  seasons  (dates  Inclusive) ,  the  shoot¬ 
ing  hours,  and  the  dally  bag  and  posses¬ 
sion  limits  on  the  species  designated  In 
this  section  are  prescribed  between  the 
dates  of  September  1,  1966,  and  March 
10, 1967,  as  follows: 

(a)  An  experimental  open  season  for 
taking  teal  ducks  (blue- winged,  green- 
winged,  and  cinnamon  teal)  under  au¬ 
thority  of  a  special  Federal  permit  is  pre¬ 
scribed  In  certain  areas  subject  to  the 
following  conditions: 

(1)  Every  hunter  must  have  been  Is¬ 
sued  and  carry  on  his  person  while  hunt¬ 
ing  teal  a  properly  validated  1966  l^>ecial 
Teal  Hunting  Permit  Issued  by  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife; 

(2)  Dally  shooting  hours  are  from 
sunrise  until  simset; 

(3)  The  daily  bag  limit  Is  four  and  the 
possession  limit  is  eight,  singly  or  In  the 
aggregate  of  blue-winged,  green-winged, 
and  climamon  teal;  and 

(4)  The  open  season  dates  and  the 
areas  c^n  to  himting  are  prescribed  as 
follows;  Sept.  3-11  In  Kentucdry,  Ne¬ 
braska,  North  Dakota,  and  South  Da¬ 
kota;  Sept.  9-17  in  Indiana;  Sept.  10-18 
in  Texas.  Kansas,  and  in  those  parts  of 
Colorado  and  Wyoming  lying  east  of  the 
Continental  Divide;  Sept.  12-20  In  Mich¬ 
igan;  Sept.  16-24  In  Ohio  and  Arkansas; 
Sept.  17-25  In  Dllnois,  Iowa,  Louisiana, 
Mississippi,  Oklahoma,  Missouri,  and 
that  piart  of  New  Mexico  lying  east  of  the 
Continental  Divide  and  outside  the 
boundaries  of  the  Jicarilla  Apache  Indi¬ 
an  Reservation;  Sept.  18-26  in  the  Mon¬ 
tana  counties  of  Blaine,  Fergus,  Judith 


Basin,  Wheatland,  Sweet  Grass,  Still¬ 
water,  Carbon  and  all  ooimtles  east 
thereof. 

(b)  (1)  A  specUd  c^n  season  for  tak¬ 
ing  scoter,  dlder,  and  old-squaw  ducks 
Is  prescribed  during  the  period  between 
September  25  and  January  10  in  all 
coastal  waters  and  all  waters  of  rivers 
and  streams  lying  seaward  from  the  first 
upstream  bridge  In  the  States  of  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Connecticut;  and  in  those 
coastal  waters  of  New  York  State  lying 
in  Long  Island  and  Block  Island  Sounds 
and  the  waters  of  Gardiner’s  Bay  lying 
east  of  a  line  from  the  Long  Beach  Bay 
lighthouse  to  the  most  easterly  point 
of  Ram  Head  on  Shelter  Island  to  the 
Cedar  Point  light;  but  not  including  any 
coastal  waters  of  New  York  lying  south 
of  Long  Island;  and  the  States  of  New 
Jersey,  Maryland,  and  North  Carolina 
in  any  waters  of  the  Atlantic  Ocean  and/ 
or  in  any  tidal  waters  of  any  bay  which 
are  separated  by  at  least  one  (1)  mile 
of  CHJen  water  from  any  shore,  island 
and  emergent  vegetation:  Provided. 
That  any  such  areas  have  been  de¬ 
scribed,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  imder 
the  hunting  regulations  adopted  by  the 
respective  States.  The  daily  shooting 
hours  are  from  one-half  hour  before  sun¬ 
rise  until  sunset,  and  the  dally  bag  limit 
is  7  smd  the  possession  limit  is  14.  singly 
or  in  the  aggregate  of  these  species.  In 
all  other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway. 
scoter,  eider,  and  old-squaw  ducks  may 


be  taken  only  during  the  open  season 
for  taking  other  ducks.  During  the  open 
season  on  other  ducks  in  all  States  in  the 
Atlantic  Flyway,  a  daily  bag  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider,  and  old-squaw  ducks,  singly  or 
in  the  aggregate  of  these  species,  are 
permitted  in  addition  to  the  basic  daily 
bag  and  possession  limits  prescribed  for 
other  ducks. 

(2)  Notwithstanding  the  provisions  of 
S  10.3(b)(4).  the  shooting  of  crippled 
waterfowl  from  a  motorboat  under 
power  will  be  permitted  on  those  coastal 
water  areas  open  to  sea  duck  hunting 
during  the  special  open  season  and  all 
waters  of  rivers  and  streams  lying  sea¬ 
ward  from  the  first  upstream  bridge  in 
the  States  of  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  smd  Connecti¬ 
cut;  and  in  those  coastal  waters  of  New 
York  State  lying  in  Long  Island  and 
Block  Island  Sounds  and  the  waters  of 
Gardiner’s  Bay  lying  east  of  a  line  from 
the  Long  Beach  Bay  lighthouse  to  the 
most  easterly  point  of  Ram  Head  on 
Shelter  Island  to  the  Cedar  Point  light; 
but  not  including  any  coastal  waters  of 
New  York  State  Isring  south  of  Long 
Island;  and  the  States  of  New  Jersey, 
Maryland,  and  North  Carolina,  under  the 
following  conditions:  Any  person  who 
cripples  any  migratory  waterfowl  while 
shooting  from  a  fixed  position  may,  with¬ 
in  a  200-yard  radius  of  such  fix^  posi¬ 
tion,  pursue,  shoot,  and  retrieve  such 
crippled  waterfowl  from  a  motorboat 
under  power. 

(c)  Atlantic  Flytoay  States. 


Ducks 

Geese 

(except 

mr-rr^^ra) 

Mergansers 

Coots 

(except 
»i>ow  geeae) 

Brant 

Daily  bag  limit . . . 

('•) 

•6 

10 

2 

6 

Poeseesion  limit . 

('») 

•10 

20 

4 

6 

SbootinK  hours. 


Ono-bslf  hour  before  sunrise  until  sunset  dslly. 


Bessons  in: 

Connecticut  >  • . . 

Delaware  * . 

District  of  Columbia. 
Florida  *  . 

Oeonda  •• . 

Malne>«« . 

Maryland  * . 

Massachusetts  *  <  • 


Oct.  16-Oct.  29.. 
Noe.  1»-Dec.  23. 
Not.  4-Not.  26.. 
Dw.  la-Jan.  7... 
Closed  season.... 
Not.  2«-Not.  27. 

Dec.  >-Jan.  8 _ 

Not.  2f-Jan.  7 _ 

Oct.  8-Dee.  1 _ 

Not.  14-Jan.  7... 
Oct.  IS-Dec.  8... 


New  Hampshire  *  * '. 


Oct.  8-Dac.  1, 


New  Jersey  • . 

New  York  •••«.. 
North  Carolina  *. 
rcnnsylTania  •  ’ 

Rhode  Lsland  *  •.. 
South  Carolina  >.. 

Vermont  • . 

Viroinia  • . 

West  Vlryinla*... 


Oct.  32-Oct.  29. 
Not.  23-Jan.  2. 
Oct.  15-Dec.  8. 
Not.  14-Jan.  7. 
Oct.  8-Oct.  IS.. 
Not.  4-E>ec.  IS. 
Not.  IS-Jan.  8. 
Not.  24-Jan.  7. 
Oct.  8-Dec.  I.., 
Not.  14-Jan.  7. 
Oct.  IS-Oct.  22. 
Not.  2B-Jan.  7. 


Oct.  15-Not.  8. 
Not.  19-Jan.  7. 
Not.  4-Not.  26. 
Not.  29-Jan.  14. 
Clooed  season. 
Not.  24-Not.  27. 
Dee.  S-Jan.  8. 
Not.  7-Jan.  18. 
Oct.  8- Dec.  16. 
Oct.  Sl-Jan.  7. 
Oct.  IS-Not.  29. 
Dee.  IS-Jan.  7. 
Oct.  8-Dec.  1. 
Dec.  17-Dec.  SI. 
Oct.  22- Dec.  80. 

Oct.  IS-Dee.  23. 
Not.  7-Jan.  14. 
Oct.  1-Dec.  9. 


Not.  7-Jan.  IS. 
Not.  7-Jan.  14. 
Oct.  8-Dec.  16. 
Not.  S-Jan.  18. 
Oct.  15-Dec.  23. 


'I 


■  Ducks  other  than  mergansers:  In  all  States,  the  dally  bag  limit  may  not  Include  more  of  the  following  species 
than:  (a)  2  wood  ducks,  and  (b)  2  canTasbacks:  and  the  poasession  iimit  may  not  include  more  than:  (a)  4  wood 
ducks,  and  (b)  4  canTasbacks.  In  the  States  of  Connecticut,  Mlawrare,  Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North  Carolina,  PennsylTania,  Rhode  Island,  Vermont,  Virginia,  and  West 
VMnia,  the  basic  daily  bag  limit  on  ducks  other  than  mergansers  is  8  and  the  poss^on  limit  is  6.  In  the  States 
of  Florida,  Georgia,  and  South  Carolina,  the  basic  daily  bag  limit  on  ducks  other  than  mergansers  is  4  and  the  posses¬ 
sion  limit  is  8. 

*  Bonus  scaup  and  ringneck  ducks:  During  any  portion  of  the  open  season  for  ducks  falling  on  or  after  NoTeniber 
16,  1966,  a  bonus  dally  bag  limit  of  2  and  a  possession  limit  of  4  scaup  and  ringneck  ducks,  singly  or  in  the  aggregate 
of  these  species,  is  permitted  in  addition  to  the  basic  limits  on  ducks  other  than  mergansers  m  the  following  areas: 
(a)  Theentlre  States  of  Maine,  Massachusetts,  New  Hampehlre,  New  Jersey,  PennsylTania,  Rhode  Island,  Vermont, 
and  West  Virginia;  and  (b)  In  restricted  areas  of  the  States  of  Delaware.  Flonda,  Geoigla,  Maryland,  North  Carolina, 
South  Carolina,  and  Viiginia,  which  are  described,  delineated,  and  designated  as  bonus  scaup  and  ringneck  area.* 
under  the  State  hunting  regulations  adopted  by  the  respectlTe  States;  and  (c)  in  the  Lake  Champlain  Area  only  of 
New  York  (as  defined  in  footnote  6)  (Tom  NoTember  16  to  December  1, 1906,  being  the  same  as  Vermont. 
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In  entire  State  of  Caliiomia  there  U  preecribed  an  open  season  on  snow  and  Ross's  iteese  from  7an.  ^32, 1M7. 
1'he  daily  bac  and  possession  limit  is  6  geese  of  which  not  mors  than  I  may  be  a  Ross's  goose. 

•  CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS! 


PART  1 1— PROTECTION  OF  BALD 
EAGLES  AND  GOLDEN  EAGLES 


(g)  Pad  fie  Flvway  States — Common 
(Wilson’s)  Snipe. 


.^hooting  hours . 

Ons-half  hour  before 

sunrlM  until  sunset 
dally. 

Daily  bag  limit . . . 

8 

Posiicsslon  limit . 

18 

.Seasons  in: 

Aritona . 

Nov.  30-Ian.  8. 

California . 

Not.  19-Jan.  7. 

Idaho _ 

Oct.  8-Not.  26. 

Nevada . . 

Oct.  IS-Dec.  8. 

Oregon . 

Oct.  22-Dee.  10. 

lltaTi . 

Not.  17-Jan.  1. 

Washington  > . 

Oct.  16-Dee.  8. 

1  CHECK  STATE  REGULATIONS  FOR  ADDI¬ 
TIONAL  RESTRICTIONS! 


§  10.S4  Seasons  and  limits  on  lesser 
sandhill  (little  brown)  cranes  and 
whistling  swans. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (dates  Inclusive) .  the  areas 
open  to  hunting,  the  shooting  hours,  and 
the  daily  bag  and  possession  limit  on  the 
species  of  migratory  game  birds  desig¬ 
nated  in  this  section  are  prescribed  as 
follows: 

(a)  An  open  season  for  the  taking  of 
lesser  sandhill  (little  brown)  cranes  of 
30  consecutive  days  between  Saturday. 
October  29. 1966,  and  Sunday.  November 
27, 1966,  is  prescribed  In  the  New  Mexico 
Counties  of  Chaves,  Chirry,  De  Baca, 
Eddy,  Lea.  Quay,  and  Roosevelt,  and  in 
that  portion  of  the  State  of  Texas  lying 
west  of  a  line  from  the  International 
Toll  Bridge  In  Dd  Rio,  Val  Verde 
County;  thence  northward  following  UB. 
Highway  277  to  the  Junction  with  UB. 
Highway  87  at  San  Angelo.  Tom  Oreen 
County ;  thence  northwesterly  follow¬ 
ing  U.S.  Highway  87  to  the  Junction  with 
UB.  Highway  287  at  Dumas,  Moore 
County;  thence  northwesterly  following 
UB.  Highway  287  to  the  point  of  inter¬ 
section  with  the  Texas-Oklahoma  State 
line  in  Dallam  Coimty.  The  daily  bag 
limit  Is  2  and  the  possession  limit  is  4 
lesser  sandhill  (little  brown)  cranes,  and 
the  shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  dally. 

(b)  A  limited  open  season  for  the  tak¬ 
ing  of  whistling  swans  under  special  per¬ 
mit  is  prescribed  for  the  State  of  Utah 

.subject  to  Uie  following  condltlcms:  (1) 
The  open  season  dates  and  shooting 
hours  will  run  concurrently  with  those 
for  hunting  ducks  in  the  State  of  Utah; 
(2)  not  to  exceed  1.000  special  permits 
may  be  issued  authorizing  the  permittee 
to  take  1  whistling  swan;  and  (3)  the 
special  permit  forms  and  correspondingly 
numbered  metal  locking  seals  will  be 
furnished  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  and  issued  by  the 
Utah  State  Department  of  Fish  and 
Game  to  persons  making  written  applica¬ 
tion  for  sudi  permit:  Prodded,  niat 


if  more  than  1.000  applications  are  re¬ 
ceived  a  drawing  will  be  held  to  deter¬ 
mine  which  applicants  shall  be  Issued 
permits.  £lach  person  must  have  been 
issued  and  must  carry  on  his  person 
while  himting  a  properly  validated  1966 
whistling  swan  hunting  permit.  When  a 
whistling  swan  has  b^n  killed  by  a 
hunter  he  must  immediately  attach  and 
lock  the  metal  seal  and  the  proper  por¬ 
tion  of  his  numbered  permit  around  the 
upper  right  wing  of  the  swan. 

Wildlife  Development  Areas 

§  10.71  Approval  of  area  development 

program. 

With  respect  to  any  lands  which  have 
been  or  may  hereafter  be  acquired  by 
the  United  States  for  future  use  as  a 
migratory  bird  sanctuary  or  other  wild¬ 
life  refuge,  subject  to  an  outstanding 
possessory  estate,  the  owner  of  such 
outstanding  estate  may,  in  accordance 
with  a  program  for  the  development  of 
the  area  and  the  limitation  of  shooting 
during  such  development  period,  ap¬ 
proved  by  the  Secretary,  take  such 
measures  as  are  calculated  to  maintain 
and  increase  the  waterfowl  population 
of  the  area  in  question,  and  engage  in 
the  shooting  of  migratory  birds  within 
the  limitations  set  forth  in  the  approved 
program. 

§  10.72  Revocation  of  program  approval. 

Approval  of  any  such  program  may 
be  revoked  by  the  Secretary  upon  a  find¬ 
ing  that  the  terms  of  such  program  have 
been  violated  by  the  proponents  thereof. 
Following  such  revocation,  idl  rights  and 
privileges  derived  from  the  existence  of 
an  iqiproved  area  development  program 
shall  cease. 

'  §  10.73  Notice  and  hearing. 

Prior  to  any  determination  by  the  Sec¬ 
retary  that  the  terms  of  an  approved 
area  development  program  have  been  or 
are  being  violated  by  the  proponent 
thereof,  a  notice  shall  be  sent  to  said  pro¬ 
ponent  specifying  the  character,  time, 
and  locality  of  the  alleged  violation  and 
designating  a  representative  of  the  Sec¬ 
retary  with  whom  the  proponent  of  the 
program  may  discuss  any  controverted 
issue  of  fact  or  Interpretation  in  an  effort 
to  reach  an  amicable  agreement  of  un¬ 
derstanding.  Thereupon,  the  said  pro¬ 
ponent'  shaU  cease  and  desist  from  the 
commission  of  acts  specified  in  such  no¬ 
tice  for  a  period  of  60  dajrs,  or  if  the 
case  be  finally  determined  during  such 
60-day  period  then  only  imtil  such  final 
determination.  If.  within  30  days  after 
such  notice  has  been  received,  no  such 
agreement  or  understanding  is  reached 
then  the  Secretary  may,  after  allowing 
such  further  opportunity  for  hearing  as 
he  deems  proper,  make  and  promulgate  a 
firud  order  revoking  iq^proval  of  the  de¬ 
velopment  area  program.  Thereupon, 
the  provisions  of  i  10  J  shall  be  fully  ap¬ 
plicable  to  the  area  In  question. 


Sec. 

11.1  Kagles  protected. 

11.2  Permits  to  take  for  scientific  or  exhi¬ 

bition  purposes. 

11.3  ReUef  from  depredating  eagles. 

11.4  Means  for  taking;  persons  authorized 

to  take. 

11.5  Possession  and  use  for  religious  pur¬ 

poses. 

1 1 .6  Applications  for  permits. 

1 1 .7  Permit  requirements . 

11.8  Possession,  transportation,  and  dispo¬ 

sition. 

11.9  Jurisdiction  and  address  of  regional 

ofllcee. 

Authozitt:  The  provisions  of  this  Part  II 
Issued  under  sec.  2.  64  Stat.  351.  as  amended; 
16  UA.C.  668a. 

§11.1  Eagles  protected. 

The  taking,  posaesslon,  or  transporta¬ 
tion  of  the  bald  eagle  (Hallaeetus  leuco- 
cephalus) ,  commonly  known  as  the 
American  eagle,  or  the  golden  eagle 
(Aqulla  chrysaetos) .  or  their  parts,  nests, 
or  eggs  is  prohibited,  except  as  per¬ 
mitted  in  this  part.  No  bald  eagle  or 
golden  eagle,  or  their  parts,  nests,  or 
eggs  may  be  purchased,  sold,  traded, 
or  bartered,  or  offered  for  sale,  trade,  or 
barter  in  the  United  States  or  In  any 
place  subject  to  its  Jurisdiction. 

§  11.2  Permits  to  take  for  scientific  or 
exhibition  purposes. 

Whenever  the  Secretary  determines 
that  it  Is  compatible  with  the  preserva¬ 
tion  of  the  bald  eagle  or  the  golden  eagle 
to  take,  possess,  or  transport  such  birds 
or  their  parts,  nests,  or  eggs  for  the 
scientific  or  exhibition  purposes  of  public 
museums,  scientific  societies,  or  zoolog¬ 
ical  parks,  a  permit  may  be  issued  for 
such  purposes. 

§  11.3  Relief  from  depredating  eagles. 

(a)  The  Secretary  may  issue  permits 
to  take  bald  eagles  or  golden  eagles  when 
he  determines  they  have  become  seri¬ 
ously  injurious  to  wildlife  ae  to  agricul¬ 
tural  or  other  Interests  in  any  pmlicular 
area  in  the  United  States  or  in  any  place 
subject  to  its  Jurisdiction,  and  the  injury 
oomplalned  of  is  substantial  and  can  be 
abated  only  by  taking  some  or  all  of  the 
offending  birds. 

(b)  Whenever  the  Qovemor  of  any 
State  requests  permission  to  take  golden 
eagles  to  seasonally  protect  livestock,  the 
Secretary  will  authorize  such  taking 
without  a  permit  in  whatever  part  or 
parts  of  the  State  and  for  such  periods 
as  he  determines  necessary  to  protect 
those  interests. 

(c)  No  bald  eagle  may  be  taken  for 
any  purpose  unless,  prior  to  such  taking, 
a  permit  to  do  so  has  been  Issued  by 
the  Secretary. 

§  11.4  Means  for  taking;  persons  au¬ 
thorised  to  take. 

(a)  Bald  eagles  may  be  taken  under 
permit  by  firearms,  traps,  or  other  suit¬ 
able  means  except  by  poison  or  from 
aircraft. 

(b)  Golden  eaglm  may  be  taken  under 
permit  by  firearms,  traps,  or  other  sult- 
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able  means  except  by  poison  or  from 
aircraft. 

(c)  Whenever  the  taking  of  golden 
eagles  without  a  permit  is  authorized  for 
the  seasonal  protection  of  livestock,  such 
birds  may  be  taken  by  firearms,  traps, 
or  other  suitable  means  except  by  poison 
or  from  aircraft. 

(d)  The  taking  of  eagles  under  permit 
may  be,  done  only  by  the  permittee  or  his 
agents  named  in  the  permit.  Whenever 
the  taking  of  golden  eagles  without  a 
permit  is  authorized  to  seasonally  pro¬ 
tect  livestock,  such  birds  may  be  taken 
only  by  the  owner  of  such  livestock  or 
by  his  agents. 

(e)  Any  person  exercising  any  of  the 
privileges  granted  by  this  part  must  per¬ 
mit  at  all  reasonable  times,  including 
during  actual  operations,  any  Federal  or 
State  game  agent  or  deputy  game  agent, 
warden,  protector,  or  other  game  law 
enforcement  oflBcer  free  and  unrestricted 
access  over  the  premises  on  which  such 
operations  have  been  or  are  being  con¬ 
ducted;  and  shall  furnish  promptly  to 
such  officer  whatever  information  he 
may  require  concerning  such  operations. 

§  11.5  Pomession  and  use  for  retigioas 
purposes. 

Whenever  the  Secretary  determines 
that  the  taking  and  possession  of  bald  or 
golden  eagles  for  the  religious  purposes 
of  Indian  tribes  is  compatible  with  the 
preservation  of  such  birds,  he  may  issue 
permits  for  such  taking  and  possession 
to  those  individual  Indians  who  are  au¬ 
thentic.  bona  fide  practitioners  of  such 
religion.  Any  birds  or  their  parts  taken 
or  possessed  under  permits  issued  pur¬ 
suant  to  this  section  are  not  transferable, 
except  such  birds  or  their  parts  may  be 
handed  down  from  generation  to  genera¬ 
tion  or  from  one  Indian  to  another  in 
accordance  with  tribal  or  religious 
customs. 

§11.6  AppUcatiouB  for  permits. 

(a)  Applications  for  permits  must  be 
addressed  to  the  Regional  Director  at 
the  Regional  Office  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  having  ad¬ 
ministrative  supervision  over  Bureau 
fimctlons  in  the  State  in  which  permit 
activities  are  proposed.  (See  {  11.9  of 
this  part  for  addresses.) 

(b)  AiH>lications  for  permits  (except 
as  provided  under  paragraphs  (c).  (d>. 
and  (e)  of  this  section)  must  state  the 
name  and  address  of  the  applicant,  his 
age.  the  species  of  eagles  and  the  num¬ 
ber  of  such  birds,  nests,  or  eggs  proposed 
to  be  taken,  and  the  State  and  locality 
in  which  such  taking  is  to  be  done.  In 
the  case  of  permits  for  taking  such  birds 
for  scientific  or  exhibition  purposes,  the 
application  must  include  the  name  and 
address  of  the  public  museum,  scientific 
society,  or  zoological  park  for  which  they 
are  Intended.  The  atplicant  wUl  fur¬ 
nish  such  other  inf(>rmatlon  as  may  be 
requested  by  the  Re^onal  Director. 

(c)  Requests  from  the  Oovemor  of  a 
State  to  take  golden  eagles  to  seasonally 


protect  livestock  must  be  submitted  in 
writing  to  the  Secretary  listing  the  pe¬ 
riods  of  time  during  which  the  taking 
of  such  birds  is  recommended,  and  in¬ 
cluding  a  map  of  the  State  indicating  the 
boundaries  of  the  proposed  area  of  tak¬ 
ing.  The  Oovernor  will  be  advised  in 
writing  concerning  the  request  and  a 
notice  will  be  published  in  the  Federal 
Register. 

(d)  Applications  for  [>ermits  to  take 
and  possess  bald  eagles  or  golden  eagles 
for  the  religious  purposes  of  Indian 
tribes  must  be  sub^tted  by  Individual 
Indians.  Such  applications  must  state 
the  name  and  address  of  the  applicant, 
his  age,  the  name  of  his  tribe,  the  species 
and  number  of  eagles  proposed  to  be 
taken,  and  the  State  and  area  where 
taking  is  to  be  done.  Further,  the  appli¬ 
cant  must  name  the  religious  ceremony 
for  which  such  eagles  or  their  parts  will 
be  used  and  must  enclose  a  statement 
from  a  duly  authorized  official  of  the 
religious  group  in  question  verifsdng  that 
the  applicant  Is  authorized  to  participate 
in  such  ceremonies. 

§11.7  Permit  requirements. 

(a)  Any  permit  issued  pursuant  to 
this  part  will  specify  the  date  of  issue 
and  expiration,  the  number  of  bald 
eagles  or  golden  eagles  or  their  nests 
or  eggs  that  may  be  taken,  the  person 
or  persons  who  may  take  such  eagles  or 
their  nests  or  eggs,  the  places  where,  the 
time  when,  the  means  or  methods  by 
which  they  may  be  taken,  and  the  dis¬ 
position  or  utilization  to  be  made  of 
such  birds,  nests,  or  eggs. 

(b)  Permits  issued  imder  this  part 
are  not  transferable.  In  addition  to 
other  penalties  prescribed  for  violation 
of  regulations  in  this  part,  permits  may 
be  revoked  at  any  time  by  the  Regional 
Director  for  violation  of  any  require¬ 
ments  of  the  permit  or  the  provisions 
of  this  part.  If  revoked,  they  must  be 
surrendered  on  demand.  Within  thirty 
(30)  days  after  the  expiration  date,  the 
holder  must  complete  and  mail  to  the 
Regional  Director  t  report  of  his  activ¬ 
ities  on  a  form  provided  for  this  purpose. 

(c)  Nothing  in  this  part  or  in  any 
permit  issued  thereimder  authorizes  the 
taking,  possession,  or  transportation  of 
bald  eagles  or  golden  eagles,  or  their 
parts,  nests,  or  eggs  in  any  State  con¬ 
trary  to  the  laws  and  regulations  ot  that 
State;  Provided,  Such  laws  and  regula¬ 
tions  are  for  the  purpose  of  giving  fur¬ 
ther  protection  to  such  eagles  and  are 
not  inconsistent  with  the  provisions  of 
any  Federal  law  for  the  protection  of 
such  birds.  Further,  no  permit  Issued 
under  this  pert  authorizes  the  taking, 
possession,  or  transportation  of  bald 
eagles  or  golden  eagles  or  their  parts, 
nests,  or  eggs  unless  the  holder  also 
possesses  ^^latever  permit  may  be  re¬ 
quired  for  such  activities  by  the  State 
concerned. 


§  11.8  Possesuoa,  transportation,  and  I 

disposition.  I 

(a)  Any  bald  eagles  or  golden  eagles  I 

or  their  parts,  nests,  or  eggs,  seized  for  | 
any  violation  under  this  part  or  other-  I 
wise  acquired,  may  be  disiwsed  of  by  I 

Regl(Hial  Directors  by  loan  to  public  I 

museums,  scientific  societies,  or  zoolog- 
leal  parks  or  by  gift  to  Indians  author-  K 
Ized  under  permit  to  possess  such  birds 

or  their  parts.  | 

(b)  Bald  eagles,  alive  or  dead,  or  their  | 
parts,  nests,  or  eggs  lawfully  acquired  I 
prior  to  June  8,  1940,  and  golden  eagles,  p 
alive  or  dead,  or  their  parts,  nests,  or  eggs 
lawfully  acquired  prior  to  October  24, 
1962,  may  possessed,  or  transported 
without  a  Federal  permit,  but  may  not 

be  purchased,  sold,  traded,  bartered,  or  I 
offered  for  sale,  trade,  or  barter  in  the  j 
United  States  or  in  any  place  subject  to  I 
its  Jurisdiction.  All  shipments  contain¬ 
ing  such  birds,  parts,  nests,  or  eggs  must 
be  marked  as  provided  in  paragraph  (c)  ; 

of  this  section.  ' 

(c)  Every  package  (ur  container  in 
which  bald  eagles  or  golden  eagles  or 
their  parts,  nests,  or  eggs  are  lapped  or 
transported  by  any  means  whatever, 
must  be  plainly  and  clearly  marked, 
labeled,  or  tagged  on  the  outside  thereof 
showing  the  names  and  address  of  the 
consignor  and  (x>nslgnee,  the  contents 
of  the  package  or  container,  and  the 
number  of  the  permit,  where  required, 
under  authority  of  which  it  is  possessed  ^ 
and  tranqiorted,  and  the  purpose  of  the 
shipment. 

§  11.9  Jurisdiction  and  address  of  re- 

gional  offices.  || 

The  geographic  Jurisdictions  and  ad- 
dresses  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  offices  are  as 
foUows: 

(a)  Pacific  Region  (Region  1 — oomprtatng  i 
the  States  of  Alaska.  California,  Hawaii,  i 
Iilaho,  Montana,  Neva<la.  Oregon,  and  Wash-  E 
Ington)  Post  OlBce  Boa  S7S7.  Portland,  Oreg.  ” 
87206. 

(b)  Southwest  Region  (Region  8 — com- 

prising  the  States  of  Arlaona,  Colorado,  Kan-  1 
aas.  New  Mexico.  Oklahoma,  Texas.  Utah,  f 
and  WyonUng)  Post  Omce  Box  ISOS.  Albu-  I 
querque,  N.  Mex.  87103.  J 

(c)  North  Central  Region  (Region  8 —  r 

oomprlxlng  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Mlaaourl,  Ne¬ 
braska,  North  Dakota,  Ohio,  South  Dakota, 
and  Wlsoonsln)  1006  West  Lake  Street,  J 
Minneapolis,  Minn.  56408.  § 

(d)  Southeast  Region  (Region  4— com-  1 

prising:  (1)  The  States  of  Alabama,  Arkan-  1 
saa,  Florida,  Oeorgla,  Kentucky,  Louisiana,  i 
Maryland.  MlssUslppl.  North  (Carolina,  South  I 
Oarollna.  Tenneaaee  and  Virginia;  and  (2)  [ 

the  District  of  Columbia,  Puerto  Rico,  and  f.. 
the  Virgin  Islands).  Peachtree-Seventh  £ 
Building,  Atlanta,  Oa.  S0S3S.  B 

(e)  Northeast  Region  (Region  6— oompris-  I 

ing  the  States  of  OonnecUcut,  Delaware,  B 
Maine,  Massachusetts,  New  Hampshire,  New  ■ 
Jersey.  New  To^k.  Pennsylvania.  Rhode  I 
Island.  Vermont,  and  West  Virginia)  UJB.  il 
Post  Office  and  Court  House.  Boston,  Mass.  ■ 
02109.  ■ 


I 
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PART  12— AREAS  CLOSED  TO  HUNTING 

§  12.1  List  of  areas. 


rroclamstions  and 
orders 


3325 

2274 

2758 

2329 

2748 


2383 

2529 

2817 

2598 


'2284 

2139 


3000 

2329 


Not.  30, 1989 
Oct.  IS,  1900 
Mar.  21,1989 

Oct.  34,1958 
Mar.  18, 1988 
July  18,1968 
Oct.  32,1968 
Oct.  30,1960 
Dec.  2, 1947 

Apr.  10,1999 

Ort.  1, 1947 

8ept.  9,1953 
Oct.  3, 1968 

Feb.  7, 1939 

Sept.  36. 1963 
Oct.  7, 1964 
Jan.  24,1940 

Dec.  6, 1941 

Au|.  18,1960 
Oct.  18,1948 

Sept.  21, 1948 

Oct.  2, 1958 

Oct.  7, 1986 

May  9,1938 
July  18,1986 
Aug.  31,1968 
Oct.  30,1949 

Oct.  16,1968 
June  ^1983 
Apr.  10,1989 

Oct.  8,1968 
Aug.  28,1966 
Oct.  18,1964 
Oct.  I^1989 

Aug.  18,1964 
Jan.  8, 1903 
Aug.  31,1968 
Not.  7,1940 

Oct.  2, 1958 


Stats 


Alabama.. 

. do _ 

Arkansas.. 

. ds _ 

. do . 

Delaware.. 

Florida.... 

. do _ 

. do _ 


Georgia. 
lUinote.. 
.do... 


Iowa.. 
Loulslaaa. 


_ do _ 

_ do . 

Maryland. 


_ do . . 

Massachusetts. 


Michigan... 

Minnesota. 

Montana... 


North  Carolina. 

_ do . 

_ do . 

Oregon . 


_ do . 

South  Carolina.. 


Tenneaeee. 
Texas . . 

_ do . . 

Viiiinla... 


_ do . . 

_ do _ 

_ do _ _ 

Washington _ 


Wisoonsln. 


Innd  and  waters  within  boundary  and 
adjacent  to,  or  in  the  Ticinity  of— 


Wheeler  National  Wildlife  Refuge.. 

_ do . . 

Big  Li^e  National  Wildlife  Refuge. 


Holla  Bend  National  Wildlife  Refuge _ 

White  RiTsr  National  WUdllfe  Refuge.... 
Bombay  Hook  National  Wildlife  Refu^. 

St.  Marks  National  Wildlife  Refuge . . 

. do . — . . 

Sanibel  National  Wildlife  Refuge . . 


SaTannah  National  Wildlife  Refuge. 
Horseshoe  Lake,  Alexander  County, 
.do. 


Upper  Mlssiasippi  Rteer  Wild  Life  and 
Fish  Refuge. 

Lacaseine  National  Wildlife  Refuge  _ 


Sabine  National  Wildlife  Refuge. 

Delta  National  Wildlife  Refuge  . 

Susquehanna  National  Wildlife  Refuge.... 


Martin  National  Wildlife  Refuge . 

Parker  Rlrer  National  Wildlife  Refuge.... 

Lake  St.  Clair  National  Wildlife  Refuge... 

Upper  Missiasippi  River  Wild  Life  and 
Fish  Refuge. 

Red  Rock  Lakes  Migratory  Waterfowl 
Refuge 

Pea  Island  National  WUdlife  Refuge  . 

Swanquarter  National  WUdlife  Refuge  ... 
Mackay  Island  National  WUdlife  Refuge.. 
Malheur  National  Wildlife  Refuge . 


Capa  Rom^  National' WUdltie  Refuge.'. 
SaTannah  NatkmiU  Wildlife  Refuge . 


Cross  Creeks  National  WUdlife  Refuge... 

Aransas  National  WUdlife  R^uge . 

Anahuae  National  WildUfe  Refuge . 

Back  Bay  National  WUdlife  Refuge . 


Preequile  National  WUdlife  Refuge . 

Back  Bay  National  WUdlife  RefUge . 

Mackay  Island  National  Wildllt^efuiw. 
WUlapa  National  WUdlife  RefUge . 


U|gj^  MiMiaBlppi  RlTsr  Wild  Life  and 


Citation 


1  Refuge. 


34  F.R.  9618. 

26  F.R.  9899. 

8  CFR,  Cum.  Supp.;  4  F.R. 
1809. 

38  F.R.  8429. 

8  F.R.  891. 

38  F.R.  7238. 

18  F.R.  6887. 

36  F.R.  10080. 

8  CFR,  1947  Supp.;  12  F.R. 
8089. 

3  CFR,  Cum.  Supp.;  4  F.R. 
1696. 

8  CFR,  1947  Supp.;  13  F.R. 
6631. 

18  F.R.  6496. 

8  CFR,  1968  Supp.;  28  F.R. 
7836. 

3  CFR,  Cum.  Supp.;  4  F.R. 
611. 

27  F.R.  9616. 

29  F.R.  18830. 

8  CFR,  Cum.  Supp.;  6  .F.R 
318. 

3  CFR,  Cum.  Supp.;  6  F.R. 
6847. 

36  F.R.  7741. 

8  CFR,  1948  Supp.;  18  F.R. 
6116. 

8  CFR,  1948  Supp.;  8  F.R. 
12921. 

8  CFR,  1966  Supp.;  28  F.R. 
7836. 

1  F.R.  1664. 

8  F.R.  91X 
49  Stat.  8450. 

38  F.R.  9309. 

8  CFR,  1949  Supp.;  14  F.R. 
0436. 

18  F.R.  6686. 

47  Stat.  3618. 

8  CFR,  Cum.  Supp.;  4  F.R. 
1596. 

38  F.R.  10783. 

31  F.R.  6618. 

39  F.R.  14076. 

8  CFR,  Com.  Supp.;  4  F.R. 
4386. 

19  F.R.  6390. 

27  F.R.  104;  27  F.R.  866. 

3B  F.R.  990#. 

I  CFR,  Cam.  8app.;  i  F.R. 
4448 

8  CFR,  1966  Supp.;  38  F.R. 
7836. 


PART  13— IMPORTATION  OF 
WILDLIFE  OR  EGGS  THEREOF 

Sec. 

13.1  Meaning  ot  terma. 

13.3  General  reatrlctlona. 

13.3  Importation  ot  natural'hlatory  apacl- 

mena. 

13.4  Importation  by  Federal  agenclee. 

13.5  Importation  of  live  wild  mammala. 

13.6  Importation  of  live  wild  blrda  or  tbelr 

•Sg9 

13.7  Imputation  ot  live  flab,  moUuaka,  and 

cruataceana,  or  tbelr  egga. 

13  8  Importation  of  live  amphlblana  or 
tbelr  egga. 

13.9  Importation  ot  live  reptllea  or  tbelr 

egga. 

13.10  Permlta. 

13.11  General  permit  provlalona. 

13.12  Declaration  required  to  be  filed  upon 

entry. 

13.13  Compliance  wltb  other  lawa  and  regu> 

latlona. 

AuTHoaiTT:  Tbe  prorlalona  of  tbla  Part  IS 
issued  under  aec.  43, 03  Stat.  887,  aa  amendad. 
18  U.S.C.  43;  77A  Stat.  39,  19  U.S.O.  1303 
(Scb.  1,  pt.  4B.  bdnoU  1). 


§13.1  Meaning  of  terma. 

Aa  used  in  this  part,  terms  shall  have 
the  metmlng  ascribed  In  this  section. 

(a)  “Director”  refers  to  the  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washingtmi,  D.C.  20240,  or  his  author¬ 
ized  representative. 

(b)  “Wild”  refers  to  all  creatures 
that,  whether  raised  In  captivity  or  not, 
normally  are  found  In  a  wild  state. 

(c)  “Wildlife”  refers  to  all  species  of 
mammals,  birds,  fish,  mc^usks,  crusta¬ 
ceans,  amphibians,  reptiles,  or  their 
progeny  or  eggs  that,  whether  raised  In 
captivity  or  not,  normally  are  found  In  a 
wrlld  state. 

(d)  “Migratory  birds”  refers  to  those 
species  of  wild  birds  and  their  eggs  which 

(1)  are  indigenous  to  the  United  States, 

(2)  belong  to  one  of  the  Families  of  birds 
listed  under  1 10.1  of  this  chapter,  and 

(3)  are  afforded  protection  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  SUt.  755;  16  U.S.C. 
703).  * 


(e)  “Game  birds”  refers  to  those 
species  of  wild,  birds  belonging  to  the  fol- 
lowring  Famill^  of  birds: 

(1)  Anatidae  (wrlld  ducks,  geese,  brant, 
and  swims) . 

(2)  Cariamidae  (cariamas). 

(3)  Charadriidae  (plovers,  turnstones. 
klUdeer,  and  surfbirds) . 

(4)  Columbidae  (wrlld  doves  and  pi¬ 
geons). 

(5)  Cracidae  (curassows,  guans,  and 
chachalaca) . 

(6)  Eurypygidae  (sunbittems) . 

(7)  Oruidae  (cranes) . 

(8)  ffocTTiafopodulae  (oystercatchers) . 

(9)  Meleagrididae  (wrlld  tuiiieys). 

(10)  Numididtie  (Oulneafowls) . 

(11)  Otidae  (bustards  and  florlcans) . 

(12)  PedloTtomfdae  (collared  quail). 

(13)  Phalaropodidae  (phalaropes) . 

(14)  Phasianidae  (quail,  {Mtrtrldge, 
pheasants,  and  peafowl) . 

(15)  PterocUdae  (stmdgrouse) . 

(16)  RaWdae  (ridls,  gaUlnules,  and 
coots). 

(17)  Recurvirostridae  (avocets  and 
stilts). 

(18)  RostratuUdae  (painted  snipe). 

(19)  Scoiopacidae  (woodcock,  snipe, 
yellowlegs,  curlews,  willets,  godwlts, 
dowitchera,  knots,  sandpipers,  and  sand- 
erllngs) . 

(20)  Tetraonidae  (grouse  and  ptarml- 
gaff). 

(21)  Thinocoridae  (seed  snipe). 

(22)  Tinamidae  (tinamous). 

(23)  Tumicidae  (hemlpode  quail). 

(f)  “Nongame  birds”  refers  to  all 
other  species  of  wild  birds  not  consid¬ 
ered  as  game  birds  under  paragrtqjh  (e) 
of  this  section. 

(g)  “State”  refers  to  any  State,  the 
District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  terri¬ 
tories  and  possessions  of  the  United 
States. 

§  13.2  General  restrietion*. 

Any  importation  or  tranqiortation  of 
live  wildlife  or  eggs  thereof  Into  the 
United  States  or  Its  territories  or  posses¬ 
sions  is  deemed  to  be  Injurious  or  poten¬ 
tially  injurious  to  the  health  and  wel¬ 
fare  of  human  beings,  to  the  Interests  of 
forestry,  agriculture,  and  horticulture, 
and  to  the  welfare  imd  survival  of  the 
wildlife  or  wildlife  resources  of  the 
United  States;  and  any  such  importation 
into  or  the  tninMJortation  of  live  wildlife 
or  eggs  thereof  between  the  continental 
United  States,  the  District  of  Columbia, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of  the 
Unlt^  States,  by  any  means  whatsoever, 
is  prohibited  except  for  certain  purpoaes 
and  imder  certain  conditions  as  herein¬ 
after  provided  In  this  put:  Provided. 
That  the  provisions  of  this  section  shall 
not  apply  to  game  mammals  Imported 
from  Mexico  or  to  migratory  birds, 
pslttaclne  birds,  and  bald  and  golden 
eagles,  the  Importation  of  which  is  gov¬ 
erned  by  other  Federal  regulations. 

§  13.3  Importation  of  natural-h iatory 
apecimrns. 

Nothing  In  this  part  shall  restrict  the 
importation  and  transportation,  without 
a  permit,  of  dead  natural-history  Qieci- 
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mens  of  wildlife  or  their  eggs  for  museum 
or  scientific  collection  purposes:  Pro¬ 
vided,  That  the  provisions  of  this  section 
shall  not  apply  to  dead  migratory  birds, 
the  importation  of  which  is  governed  by 
regulations  imder  Parts  10  and  16  of 
this  chapter;  to  dead  game  mammals 
from  Mexico,  the  importation  of  which 
is  governed  by  regulations  under  Part 
15  of  this  chapter:  or  to  dead  bald  and 
golden  eagles  or  their  eggs,  the  importa¬ 
tion  of  which  is  governed  by  regulations 
under  Part  11  of  this  chapter. 

§  13.4  Importation  by  Federal  ageneien. 

Nothing  in  this  part  shall  restrict  the 
importation  and  transportation,  without 
a  permit,  of  any  live  wildlife  by  Federal 
agencies  solely  for  their  own  use,  upon 
the  filing  of  a  written  declaration  with 
the  Collector  of  Customs  at  the  port  of 
entry  as  required  under  S  13.12:  Pro¬ 
vided,  That  the  provisions  of  this  section 
shall  not  apply  to  bald  and  golden 
eagles  or  their  eggs,  or  to  migratory 
birds  or  their  eggs,  the  importations  of 
which  are  governed  by  regulations  under 
Parts  11  and  16  of  this  chapter,  re¬ 
spectively. 

§  13.5  Importation  of  live  wild  mam- 
malit. 

(a)  The  importation,  transportation, 
or  acquisition  is  prohibited  of  live  speci¬ 
mens  of  (1)  any  species  of  so-called 
“flying  fox”  or  fruit  bat  of  the  genus 
Pteropus;  (2)  any  species  of  mongoose 
or  meerkat  of  the  genera  Atilax,  Cynic- 
tis,  Helogale,  Herpestes,  Ichneutnia, 
Mungos,  and  Suricata;  (3)  any  species 
of  European  rabbit  of  the  genus  Oryc- 
tolagus:  (4)  any  species  of  Indian  wild 
dog,  red  dog,  or  dhole  of  the  genus  Cuon; 
and  (5)  any  species  of  multimammate 
rat  or  mouse  of  the  genus  Mtutomys: 
Provided,  That  the  Director  shall  issue 
permits  authorizing  the  Importation, 
transportation,  and  possession  of  such 
mammals  under  the  terms  and  condi¬ 
tions  set  forth  in  §§  13.10  through  13.11. 

(b)  Upon  the  filing  of  a  written  decla¬ 
ration  with  the  Collector  of  Customs 
at  the  po^  of  entry  as  required  under 
S  13.12,  all  other  species  of  live  wild 
mammals  may  be  imported,  transported, 
and  possessed  in  captivity,  without  a 
permit,  for  scientific,  medical,  educa¬ 
tional,  exhibition,  or  propagating  pur¬ 
poses,  but  no  such  live  wild  mammals  or 
any  progeny  thereof  may  be  released 
into  the  wild  except  by  the  State  wild¬ 
life  conservation  agency  having  jurisdic¬ 
tion  over  the  area  of  release  or  by  persons 
having  prior  written  permission  for  re¬ 
lease  from  such  agency:  Provided,  That 
the  provisions  of  this  paragraph  shall 
not  apply  to  live  game  mammals  from 
Mexico,  the  importation  of  which  is  gov¬ 
erned  by  regulations  under  Part  15  of 
this  chapter. 

§  13.6  Importation  of  live  wild  birds  or 
tlieir  eggs. 

(a)  The  importation,  transportation, 
or  acquisition  is  prohibited  of  any  live 
specimen  or  egg  of  the  species  of  so- 
called  “pink  starling"  or  “rosy  pastor” 
scientifically  classifled  as  Sturnus  roaeus: 
Provided,  Ihat  the  Director  shall  issue 


permits  authorizing  the  importation, 
transportation,  and  possession  of  such 
live  birds  under  terms  and  conditions  set 
forth  in  {§  13.10  through  13.11. 

(b)  Upon  the  filing  of  a  written  decla¬ 
ration  with  the  Collector  of  Customs  at 
the  port  of  entry  as  required  under 
S  13.12,  all  species  of  live  wild  game  birds 
may  be  imported,  transported,  and  pos¬ 
sessed  in  captivity,  without  a  permit,  for 
scientific,  medical,  educational,  exhibi¬ 
tion,  or  propagating  purposes,  and  the 
eggs  of  such  birds  may  be  imported, 
transported,  and  possessed,  without  a 
permit,  for  propagating  or  scientific  col¬ 
lection  purposes,  but  no  such  live  wild 
game  birds  or  any  progeny  thereof  may 
be  released  into  the  wild  except  by  the 
State  wildlife  conservation  agency  hav¬ 
ing  Jurisdiction  over  the  area  of  release 
or  by  persons  having  prior  written  per¬ 
mission  for  release  from  such  agency: 
Provided,  That  the  provisions  of  this 
paragraph  shall  not  apply  to  live  migra¬ 
tory  game  birds  or  their  eggs,  the 
importation  of  which  is  governed  by 
regulations  imder  Part  16  of  this  chapter. 

(c)  Upon  the  filing  of  a  written  decla¬ 
ration  wdth  the  Collector  of  Customs  at 
the  port  of  entry  as  required  imder 
i  13.12,  all  species  of  live,  wild  nongame 
birds  (other  than  those  listed  in  para¬ 
graph  (a)  of  this  section)  may  be  im¬ 
ported,  transported,  and  possessed  in 
captivity,  without  a  permit,  for  scientific, 
medical,  educational,  exhibition,  or  prop¬ 
agating  purposes,  but  no  such  live,  wild 
nongame  birds  or  any  progeny  thereof 
may  be  released  into  the  wild  except  by 
or  under  the  direction  of  State  wdldlife 
conservation  agencies  when  such  agen¬ 
cies  have  received  prior  written  permis¬ 
sion  from  the  Director  for  such  release: 
Provided,  That  the  provisions  of  this 
paragraph  shall  not  apply  to  live  bald 
and  golden  eagles  or  to  live  migratory 
birds,  the  importation  of  which  is  gov¬ 
erned  by  regulations  under  Parts  11  and 
16  of  this  chapter,  respectively,  or  to 
birds  of  the  Family  Psittacidae  (parrots, 
ma(»ws,  cockatoos,  parakeets,  lories, 
lovebirds,  etc.),  the  importation  and 
transportation  of  which  is  governed  by 
U.S.  Public  Health  Service  regulations 
under  42  CFR  71  and  72. 

(d)  The  importation  of  the  eggs  of 
wdld  nongame  birds  is  prohibited  except 
SIS  permitted  under  S  13.3. 

§  13.7  Importation  of  live  fiah,  mol- 
luaks,  and  crustaceans,  or  their  eggs. 

Upon  the  filing  of  a  written  decla¬ 
ration  with  the  Collector  of  Customs  at 
the  port  of  entry  as  required  under 
S  13.12,  all  species  of  live  flish,  mcdlusks, 
and  crustaceans,  or  their  eggs  may  be 
imported,  transported,  and  possessed  in 
captivity,  without  a  permit  for  scien¬ 
tific,  medical,  educational,  exhibition,  or 
propagating  purposes,  but  no  such  live 
fish,  mollusks,  and  crustaceans,  or  any 
progeny  or  eggs  thereof  may  be  released 
into  the  wild  except  by  the  State  wildlife 
conservation  agency  having  Jurisdiction 
over  the  area  of  release  or  by  persons 
having  prior  written  permission  for  re¬ 
lease  from  such  agency. 


§  13.8  Importatioa  of  live  amphibians 
or  their  eggs. 

Upon  the  filing  of  a  written  declara¬ 
tion  with  the  Collector  of  Customs  at  the 
port  of  entry  as  required  under  |  13.12, 
all  qiecies  of  live  amphibians  or  their 
eggs  may  be  imported,  transported,  and 
possessed  in  captivity,  without  a  permit, 
for  scientific,  medl(»l,  educational,  ex¬ 
hibition.  or  propagating  purposes,  but  no 
such  live  amphibians  or  any  progeny  or 
eggs  thereof  may  be  released  into  the 
wild  except  by  the  State  wildlife  con¬ 
servation  agency  having  Jurisdiction  over 
the  area  of  release  or  by  persons  having 
prior  written  permission  for  release  from 
such  agency. 

§  13.9  Importation  of  live  reptiles  or 
their  eggs. 

Upon  the  filing  of  a  written  declara¬ 
tion  with  the  Collector  of  Chistoms  at  the 
[lort  of  entry  as  required  under  8  13.12, 
all  species -of  live  reptiles  or  their  eggs 
may  be  imported,  tranqwrted,  and 
possessed  in  captivity,  without  a  permit, 
for  scientific,  medical,  edu(»itional,  ex¬ 
hibition,  or  propagating  purposes,  but 
no  such  live  reptiles  or  any  progeny  or 
eggs  thereof  may  be  released  into  the 
wild  except  by  the  State  wildlife  (X)n- 
servation  agency  having  JurlsdlcUon 
over  the  area  of  release  or  by  persons 
having  prior  written  permission  for  re¬ 
lease  from  such  agency. 

§  13.10  Permits. 

(a)  Aivlieations  for  permits  issued 
pursuant  to  this  part  shall  be  made  by 
letter  addressed  to  the  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Wash¬ 
ington.  D.C.  20240,  and  shall  contain 
the  following  information: 

(1)  The  name,  address,  and  age  of  the 
applicant; 

(2)  The  number  of  specimens  and  the 
common  and  scientific  names  (genus  and 
q^ecies)  of  each  ^lecies  of  live  wildlife 
proposed  to  be  imported  or  otherwise 
acquired,  transpiorted.  and  possessed; 

(3)  The  purpose  of  such  importation 
or  other  acxjulsitlon,  transportation,  and 
possession; 

(4)  The  address  of  the  premises  where 
such  live  wildlife  will  be  kept  in  ciu>tlvity; 

(5)  The  name  and  address  of  the 
consignor  or  other  person  from  whom 
such  wildlife  will  be  acquired;  and 

(6)  A  statement  of  applicant’s  qualifi¬ 
cations  and  previous  experience  in  car¬ 
ing  for  and  handling  captive  wildlife. 

(b)  No  permit  will  be  l^ued  unless  the 
Director  has  determined  that: 

(1)  The  wildlife  is  being  imported  or 
otherwise  acquired  for  a  bona  fide  scien¬ 
tific.  medliaU,  educational,  or  zoological 
exhibition  purpose; 

(2)  The  facilities  for  holding  the  wild¬ 
life  in  captivity  have  been  inspected  and 
aiH>roved,  and  consist  of  a  basic  cage  or 
structure  of  a  design  and  material  ade- 
(luate  to  prevent  escape  which  Is  main¬ 
tained  inside  a  building  or  other  facility 
oi  such  structure  that  the  wildlife  could 
not  escape  from  the  building  or  other 
facility  after  escaping  from  the  cage  or 
structure  maintained  therein; 
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(3)  The  aiwUcant  Is  a  responsible  per¬ 
son  who  Is  aware  of  the  potential  dangers 
to  public  interests  posed  by  such  wildlife, 
and  who  by  reason  of  his  knowledge,  ex¬ 
perience,  and  facilities  reasonably  can  be 
expected  to  provide  adequate  protection 
for  such  public  Interests;  and 

(4)  If  such  wildlife  Is  to  be  Imported 
or  otherwise  acquired  tor  soologlcal  or 
aquarium  exhibition  purposes,  such  ex- 
hlblti(xi  or  display  will  be  open  to  the 
public  during  regular,  appr(H>rlate  hours. 

§13.11  General  permit  provisions. 

All  permits  issued  pursuant  to  this  part 
shall  be  subject  to  the  following  condi¬ 
tions: 

(a)  All  live  wildlife  acquired  under 
permit  and  all  progeny  thereof,  must  be 
confined  in  the  approved  facilities  on 
the  premises  authorized  In  the  permit. 

(b)  No  live  wildlife,  acquired  under 
permit,  or  any  eggs  or  progeny  thereof, 
may  be  sold,  donated,  traded,  loaned,  or 
transferred  to  any  other  person  unless 
such  person  has  a  permit  Issued  by  the 
Director  under  i  13.10  authorizing  him  to 
acquire  and  possess  such  wildlife  or  the 
eggs  or  progeny  thereof. 

(c)  Permittees  shall  comply  with  any 
special  terms,  conditions,  or  restrictions 
prescribed  In  the  permit. 

(d)  Permittees  shall  allow,  at  all  rea¬ 
sonable  times,  any  person  authorized  to 
enforce  the  provlsk^  of  this  part,  free 
and  unrestricted  access  to  the  premises 
where  wildlife  will  be,  is,  or  has  been 
confined. 

(e)  Permittees  shall  submit  a  report  of 
all  live  wildlife  acquired  under  authority 
of  a  permit  to  the  Director  within  10  days 
following  the  date  of  such  acquisition. 

(f)  Permittees  must  notify  the  Direc¬ 
tor  by  letter  within  10  days  following  the 
death  and  by  telei^one  or  telegnq>h 
within  24  hours  following  the  escape  of 
any  wildlife  or  their  progeny  possessed 
under  autbcuity  of  a  permit,  imless  spe¬ 
cifically  exempted  from  elthm*  require¬ 
ment  by  special  terms  of  his  permit. 

(g)  Permits  Issued  pursuant  to  this 
part  shall  not  be  construed  to  authorize 
the  importation  or  other  acquisition,  pos¬ 
session,  transportation,  or  disposal  of 
any  live  wildlife  contrary  to  any  appli¬ 
cable  laws  or  regulations  of  any  State 
concerned  and  unless  the  permittee  also 
possesses  whatever  State  permit  may  be 
required  for  such  activities. 

§  13.12  Declaration  reqnircd  to  be  filed 
upon  entry. 

With  respect  to  any  authorized  impor¬ 
tation  of  live,  wildlife,  without  a  permit, 
pursuant  to  provisions  of  SS  13.4  through 
13.9,  the  Importer  or  his  broker  mtist  file 
a  Declaration  for  Importation  of  Wild¬ 
life  (Burecui  of  Sport  Fisheries  and  Wild¬ 
life  Form  3-177  available  through  Cus¬ 
toms  at  ports  of  entry)  with  the  Collector 
of  Customs  at  the  port  of  entry  where 
actual  Customs  insi^tion  for  clearance 
or  release  occurs.  Such  declaration  must 
list  the  name  and  address  of  the  Importer 
and  the  ltHx>keT  If  any;  the  name  and  ad¬ 
dress  of  the  consignor;  and  the  nmnber 
of  qsecimens  and  the  common  and  sci¬ 
entific  names  of  ea^  species  Imported: 
Provided,  That  no  such  declaration  shall 


be  required  for  the  Inujortation  of  do¬ 
mesticated  canaries  and  pslttacine  birds. 

§  13.13  iCompIiance  with  other  biwa  and 
regulations. 

Any  Importation  or  other  acquisition, 
transportation,  and  possession  of  wildlife 
permitted  by  this  ixut  does  not  relieve 
or  eliminate  re^nsiblllty  for  complying 
with  any  applicable  health,  quarantine, 
agriculture,  customs,  permit,  or  other 
requirements  imposed  by  the  laws  or  reg¬ 
ulations  of  other  duly  authorized  Federal 
and  State  agencies. 

Caoaa  RarKasNcx:  For  VS.  PubUc  Health 
Service  regulations  see  43  CFR  Parts  71  and 
73;  for  Bureau  of  Customs  regiilatlons  see  19 
CFR  Part  13;  and  for  Department  of  Agri¬ 
culture  regulations  see  9  CFR  Parts  93,  94, 
103,  and  133. 


PART  14— IMPORTATION  OF 
FEATHERS  OF  WILD  BIRDS 

See. 

14.1  Fees  and  applications  for  Importation 
permits. 

14.3  Filing  dates  far  applications. 

14S  Allocation  of  calendar  year  quotas. 

14.4  Reallocation  of  unused  calendar  year 

quotas. 

14.5  Issuance  of  Importation  permits. 

14.6  Tenure  of  Importation  permits. 

14.7  Compliance  with  other  regulations. 

AoTHoarTv:  The  provisions  of  this  Part  14 
Issued  under  par.  1518,  46  Stat.  881,  as 
amended;  19  U.S.C.  1303,  66  Stat.  755. 

§  14.1  Fees  and  applications  for  impor¬ 
tation  permits. 

(a)  Effective  September  1,  1961,  and 
thereafter,  a  fee  of  $10  will  be  charged 
for  any  importation  permit  issued  pur¬ 
suant  to  this  part.  Such  fee  must  be 
submitted  at  the  time  and  in  the  form 
prescribed  in  SI  14.2(b)  and  14.3(d). 

(b)  All  persons  desiring  to  share  in  the 
cdlocation  of  annual  import  quotas  of 
skins  bearing  feathers  of  the  grey  Jungle 
fowl  (Oallus  sonneratii),  the  mandarin 
duck  (Dendronessa  galerlculata),  and 
the  following  qiedes  of  pheasant:  Lady 
Amherst  pheasant  (Chrysolophus  am- 
herstiae),  golden  pheasant  (Chnraolo- 
phus  pictus),  silver  pheasant  (Lophura 
mrcthemera) ,  Reeves  pheasant  (Syrmat- 
icus  reevesll),  blue-eared  i^asant 
(Cro88(H>tllon  auritum),  and  brown¬ 
eared  pheasant  (Crossoptilon  mantchu- 
ricum),  must  apply  during  the  periods 
specified  in  1 14.2  by  letter  addressed  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife.  Washington,  D.C.  20240. 
The  letter  must  contain  the  following 
information: 

(1)  Name  and  address  of  applicant, 
nature  of  business,  and  the  purpose  for 
which  feathers  are  required. 

(2)  Pmrt  at  which  entry  has  been  or 
is  to  be  made. 

(3)  Quantity  each  q>eclee  of  bird 
skin  or  part  thereof  for  which  an  impor¬ 
tation  permit  is  desired. 

(4)  Certification,  that  in  the  case  of 
grey  Jungle  fowl  and  mandarin  duck,  the 
skins  are  to  be  used  only  in  the  manufac¬ 
ture  of  fishing  files. 

§  14.2  Filing  dates  for  applicalions. 

Each  application  for  a  quota  alloca¬ 
tion  must  be  postmarked  durtng  the  dates 


set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  in  order  to  be  considered. 

(a)  Apidicants  desiring  to  participate 
in  the  allocation  of  calendar  year  quotas 
shall  submit  applications  from  Septem¬ 
ber  1  through  September  30  of  the  year 
preceding  the  calendar  year  for  which 
quota  allocations  are  to  be  made. 

(b)  Applicants  desiring  to  participate 
in  the  reallocation  of  such  portions  of  the 
established  annual  quotas  as  may  be¬ 
come  available  for  reallocation,  shall 
submit  applications  from  July  1  through 
July  31  of  the  calendar  year  for  which 
the  unused  portions  of  the  quota  alloca¬ 
tions  were  originally  made,  and  in  order 
to  be  considered,  such  applications  must 
be  accompanied  by  the  prescribed  $10  fee 
in  the  form  of  a  postal  money  order  or 
a  check  made  payable  to  the  Bureau  of 
Sport  Fisheries  and  Wil<Ulfe. 

§  14.3  Allocation  of  calendar  year 
quotas. 

As  promptly  as  possible  after  the  clos¬ 
ing  date  for  filing,  all  applications  timely 
filed  will  be  .considered  and  tentative 
quotas  allocated  by  the  method  set  forth 
in  paragraphs  (a)  through  (e)  of  this 
section.  For  the  purposes  of  this  sec¬ 
tion,  the  six  species  of  pheasant  named 
in  S  14.1  shaU  be  group^  togeUier  and 
considered  as  one  species. 

(a)  Hie  number  of  eligible  applicants 
for  skins  of  grey  Jungle  fowl,  mandarin 
duck,  and  pheasants,  respectively,  shall 
be  divided  into  the  quotas  of  skins  avail¬ 
able  for  the  ensuing  calendar  year  for 
the  respective  species,  to  determine  the 
number  of  skins  of  each  qiecles  the  sev¬ 
eral  applicants  would  be  entitled  to  im¬ 
port  on  an  equal  t»sis. 

(b)  Any  applicant  for  an  allocation  in 
an  amount  equal  to  or  less  than  the  aver¬ 
age  quantity  established  for  aU  iq?pll- 
cants  pursuant  to  paragrEqih  (a)  of  this 
section  is  entitled  to  receive  an  allocation 
of  the  quantity  for  which  he  applied. 

(c)  After  the  allocations  are  made 
under  paragraph  (b)  of  this  section,  all 
remaining  unallocated  quantities  of  skins 
of  the  respective  specie  shall  be  allo¬ 
cated  equally  among  those  applicants 
who  iqiplled  for  more  than  the  average 
quantities  determined  under  paragraph 
(a)  of  this  section.  However,  no  appli¬ 
cant  shall  be  allocated  a  quantity  of 
skins  in  excess  of  the  number  applied  for. 

(d)  Each  applicant  shall  then  be  fur¬ 
nished  a  tabxilatlon  by  Registered  or 
Certified  Mall,  Return  Receipt  requested, 
of  the  quantities  of  each  species  re¬ 
quested  and  the  quantites  pr<H)osed  to  be 
allocated  to  each  applicant.  Bach  iq>pll- 
cant  must  then  report  by  letter  ad¬ 
dressed  to  the  Director,  postmarked  not 
later  than  30  days  after  date  of  receipt 
of  the  notice  of  proposed  allocations,  that 
he  accepts  the  proposed  allocation.  The 
letter  must  contain  satisfactory  proof, 
such  as  a  copy  of  a  currently  confirmed 
order,  that  orders  have  been  placed  for 
the  importing  of  his  allocation  of  bird 
skins  and  must  be  accompanied  by  the 
prescribed  $10  fee  in  the  form  of  a  postal 
money  order  or  a  check  made  payable  to 
the  Bureau  of  l^rt  Fisheries  and  Wild¬ 
life.  Applicants  falling  to  respond  to  the 
notloe  of  proposed  allooattons  or  failing 
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to  furnish  the  prescribed  fee  shall  be 
deemed  to  have  withdrawn  their  applica¬ 
tions.  Applicants  who  submit  the  re¬ 
quired  showing  and  fee  by  other  than 
Registered  or  Certified  Mail,  do  so  at 
their  own  risk. 

(e)  Any  quantities  of  bird  skins  of  the 
respective  species  which  become  avail¬ 
able  for  allocation  through  the  failure  of 
applicants  to  submit  the  prop>er  showing 
as  required  in  paragraph  (d)  of  this 
section,  shall  promptly  be  allocated 
among  those  applicants  whose  requests 
were  not  satisfl^  in  full,  using  the  meth¬ 
ods  prescribed  in  paragraphs  (a)  through 
(c)  of  this  section  to  determine  the  addi¬ 
tional  quantity  of  skins  allowable  to  each 
such  applicant. 

§  14.4  Reallocation  of  unused  calendar 
year  quotas. 

Any  portion  of  the  calendar  year  quotas 
which  may  become  available  for  realloca¬ 
tion  through  surrender  or  nonuse,  in 
whole  or  in  part,  of  permits  expiring  on 
Jime  30  of  any  year,  shall  be  reallocated 
as  promptly  as  possible  after  the  closing 
date  for  filing  among  applicants  who 
have  submitted  proper  applications  in 
accordance  with  {  14.2(b).  Such  real- 
locations  shall  be  made  by  the  method 
prescribed  in  S  14.3  (a)  through  (c) .  If 
the  quantities  of  the  respective  species  of 
bird  skins  are  insuCBcient  to  permit  real- 
location  among  all  applicants  by  such 
method,  preference  shall  be  given  to 
those  applications  bearing  the  earliest 
postmark. 

§  14.5  Issuance  of  importation  permits. 

As  soon  as  practicable  after  the  annual 
quota  allocations  or  reallocations  have 
been  determined,  the  quotas  allocated  to 
successful  applicants  ^all  be  evidenced 
by  importation  permits,  issued  In  letter 
form,  directed  to  the  respective  Collec¬ 
tors  of  Customs  at  the  ports  of  entry 
specified  in  the  applications.  Such  per¬ 
mits  shall  author!^  the  entry,  or  with¬ 
drawal  from  warehouse,  of  the  quanti¬ 
ties  of  bird  skins  allocated  to  each 
applicant.  Until  such  time  as  it  shall 
be  foimd  necessary  to  reduce  the  import 
quota  established  for  pheasants,  impor¬ 
tation  permits  will  not  differentiate  be¬ 
tween  the  six  species  of  pheasant  named 
in  S  14.1,  but  will  authorize  the  importa¬ 
tion  of  a  stated  number  of  pheasant 
skins  in  the  aggregate,  without  specify¬ 
ing  the  species.  A  copy  of  the  importa¬ 
tion  permit  will  be  furnished  each 
successful  applicant  as  notice  to  him  of 
his  allocation.  Importation  permits  are 
nontransferable  and  are  subject  to  can¬ 
cellation  only  if  it  is  determined  that  the 
permit  has  been  mistakenly  issued,  that 
the  applicant  has  made  a  material  mis¬ 
representation  in  connection  therewith, 
or  if  the  permittee  Informs  the  Director 
that  he  will  be  unable  to  bring  or  import 
his  quota  of  bird  skins  into  the  United 
States  during  the  period  specified  in  the 
permit.  Permits  are  also  subject  to  the 
further  conditions  set  forth  in  §  14.6. 

§14.6  Tenure  of  importation. 

(a)  Importation  permits  covering  the 
calendar  year  quota  allocations  are  issued 
as  of  January  1.  and  remain  In  effect 
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through  June  30  of  the  year  of  issue.  No 
extension  of  time  shall  be  granted  on 
such  permits  and  any  portion  of  the 
quota  allocations  which  b^mc  available 
through  surrender  or  ^nonuse,  in  whole 
or  in  part,  of  a  permit*  expiring  on  June 
30,  shall  be  reallocated  among  appli¬ 
cants  who  submit  proper  applications. 

(b)  Importation  permits  covering  the 
reallocations  made  pursuant  to  fi  14.2 
(b)  shall  be  issued  as  promptly  ais  possi¬ 
ble  after  July  31  and  remain  in  effect 
through  December  31  of  the  year  of  issue. 
No  extension  of  time  shall  be  granted  on 
such  permits,  and  any  portion  of  the 
quotas  so  reallocated  which  are  not  im¬ 
ported  through  surrender  or  nonuse  of 
reallocation  permits,  in  whole  or  in  part, 
on  or  before  December  31  of  the  year  of 
issue,  shall  lapse  and  no  further  alloca¬ 
tion  thereof  shall  be  made. 

§  14.7  Compliance  vrith  other  regula¬ 
tions. 

Any  importation  permitted  by  the 
regulations  in  this  part  is  also  subject  to 
any  applicable  health,  quarantine,  cus¬ 
toms,  or  other  requirements  imposed  by 
law  or  by  regulation  of  duly  authorized 
Federal  or  State  agencies  and  munici¬ 
palities. 


PART  IS^TRANSPORTATiON  OF 
GAME  MAMMALS  TO  AND  FROM 
MEXICO 

Sec. 

16.1  Scope  of  regulations. 

15.2  Transportation  to  Mexico. 

15.3  Transportation  from  Mexico. 

AuTHoamr:  The  provisions  of  this  Part  15 
Issued  under  sec.  4,  40  Stat.  755,  as  amended; 
16  XT.S.C.  706.  E.O.  10250,  16  FJl.  5386,  3 
OFR  1940-1953  Comp. 

§15.1  Scope  of  regulations. 

The  regulations  in  this  part  govern 
the  importation  and  exportation  of  those 
species  of  game  mammals  specified  in  the 
terms  of  the  convention  between  the 
United  States  and  the  United  Mexican 
States  for  the  protection  of  migratory 
birds  and  game  mammals,  concluded 
February  7. 1936  (50  Stat.  1311).  These 
species  are  antelope,  mountain  sheep, 
deer,  bear,  peccary,  squirrel,  rabbit,  and 
hare. 

§15.2  Transportation  to  Mexico. 

Game  mammal.s,  dead  or  alive,  or 
parts  or  products  thereof,  taken  in  and 
transported  from  the  United  States  or 
any  territory  subject  to  its  Jurisdlctl(xi 
may  be  transported  to  Mexico,  if  the  im¬ 
portation  is  not  prohibited  by  Mexican 
law  or  regulation.  The  transporter 
must  present  to  the  Collector  of  CusUnns 
at  the  port  of  exit  a  certificate  of  an 
official,  warden,  agent,  or  other  officer  of 
the  game  department  of  the  State  or  ter¬ 
ritory,  that  such  game  mammals,  or 
parts  or  products  thereof,  which  must  be 
listed  in  the  certificate,  were  taken  or 
acquired  and  are  being  transported  in 
compliance  with  the  laws  and  regulations 
of  the  State  or  territory. 

§  15.3  Transportation  from  Mexico. 

Game  mammals,  dead  or  alive,  or  their 
parts  or  pr(xlucts,  may  be  transported 


from  Mexico  into  the  United  States  if 
accompanied  by  a  Mexican  export  per¬ 
mit.  If  alive,  the  manunals  must  also  be 
accompanied  by  such  permit  as  may  be 
required  under  regulations  of  the  Secre¬ 
tary  of  the  Treasury  (19  CFR  12.26),  re¬ 
lating  to  the  transportation  of  wild  birds 
and  other  animals  under  humane  and 
healthful  conditions:  Provided,  That 
their  possession  in  any  State  or  territory 
of  the  United  States  shall  be  subject  to 
the  laws  of  such  State  or  territory. 

Cxoss  Reterknck:  Pcm'  Bureau  of  Animal 
Industry  regulations  relating  to  Importation 
of  certain  animals  and  poultry  and  certain 
animal  and  poultry  products  from  Mexico, 
see  9  CFR  Part  92. 


PART  16— MIGRATORY  BIRD  PERMITS 

Sec. 

16.1  Meaning  of  tenns.  > 

16.2  Permits  required. 

16.3  Exceptions  to  permit  requirement. 

16.4  General  permit  authorizations. 

16.5  General  permit  provisions. 

16.6  Transportation  and  shifting  require¬ 

ments. 

16.7  Applicability  of  State  laws. 

16.8  Revocation  of  permits. 

16.9  Import  and  export  permits. 

16.10  Jurisdiction  and  address  of  regional 

offices. 

16.11  Scientific  collecting  and  special  pur¬ 

pose  permits. 

16.12  Taxidermist  permits. 

16.13  Banding  permits. 

16.14  Waterfowl  propagating  permits. 

16.15  Acquisition,  without  a  permit,  of  cap¬ 

tive-reared  mlgratmr  waterfowl 
other  than  mallard  ducks. 

16.16  Acquisition,  without  a  permit,  of  ciq>- 

tlve-reared  mallard  ducks. 

CoNTBOL  or  Dkprdatino  Bnu>s 

16.21  Depredation  permits. 

16.22  Depredating  blackbirds,  oowblrds,  and 

grackles. 

16.23  Designated  species  of  depredating 

birds  In  California. 

16.24  Depredating  purple  galllnules  in  Lou¬ 

isiana. 

16.26  Authority  to  issue  depredation  orders 
to  permit  the  killing  of  migratory 
game  birds. 

Fkedimq  or  Dcpkedatino  Watzstowi, 

1621  Statutory  provisions. 

1622  Interpretation. 

16.33  Policy. 

16.34  Waterfowl  depredation  complaints; 

where  filed. 

1625  Criteria  to  govern  approval  of  appli¬ 
cations. 

16.36  Action  following  Investigation. 

1627  Compliance  with  other  regulations. 

Authositt:  The  provisions  of  this  Part  16 
Issued  under  secs.  2,  3,  70  Stat.  492,  40  Stat. 
755;  7  UR.C.  443,  16  U.S.C.  704,  E.O.  10250, 
16  FJt.  5385,  3  CFR,  1949-1953  Comp. 

§  16.1  Meaning  of  terms. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  “Migratory  birds"  refers  to  all 
those  species  of  birds  defined  as  migra¬ 
tory  birds  under  {  10.1  of  Part  10  of  this 
subchapter,  and  includes  all  birds  of 
these  species  which,  whether  raised  in 
ccqitivi^  or  not.  cannot  be  readily  and 
visibly  distinguished  by  general  size  or 
coloration  from  birds  of  the  same  spe¬ 
cies  occurring  in  a  wild  state. 
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(b)  “Migratory  waterfowl”  refers  to 
all  those  species  of  wild  ducks,  geese, 
brant,  and  swans  included  In  the  dellnl> 
tion  of  migratory  birds  \mder  S  10.1  of 
Part  10  of  this  subchapter  and  para¬ 
graph  (a)  of  this  section. 

(c)  “Public"  as  used  in  referring  to 
museums,  zoological  parks,  and  sci¬ 
entific  or  educational  institutions  refers 
to  such  as  are  open  to  the  general  pub¬ 
lic  and  either  established,  maintained, 
and  operated  as  a  governmental  service 
or  are  privately  endowed  and  incorpo¬ 
rated  but  not  operated  for  profit. 

(d)  “Take”  means  to  pursue,  hunt, 
shoot,  capture,  collect,  kill,  trap,  or  at¬ 
tempt  to  pursue,  hunt,  shoot,  capture, 
collect,  kill,  or  trap. 

§  16.2  PermiU  required. 

Except  as  permitted  by  regulations 
imder  this  part  or  under  Part  10  of  this 
subchapter  (the  hunting  legtilations) ,  a 
permit  is  required  for  any  person  to  im¬ 
port,  export,  take,  sell,  purchase,  other¬ 
wise  acquire,  possess,  transport,  or  dis¬ 
pose  of  migratory  birds  or  their  progeny, 
parts,  nests,  or  eggs. 

§  16.3  Exceptions  to  permit  require¬ 
ment. 

The  following  exceptions  to  the  per¬ 
mit  requirement  are  allowed  in  addition 
to  those  allowed  in  the  hunting  regula¬ 
tions  under  Part  10  of  this  subchapter. 

(a)  Certain  species  of  migratory  birds 
may,  without  a  permit,  be  taken  and  dis¬ 
posed  of  to  control  depredations  as  pro¬ 
vided  in  SS  16.21  through  16il5. 

(b)  Employees  of  the  Department  of 
the  Interior  authorized  to  enforce  the 
provisions  of  the  Migratory  Bird  Treaty 
Act  of  July  3,  1918,  as  amended  (40  Stat. 
755;  16  UB.C.  703  et  seq.),  may,  with¬ 
out  a  permit,  take  or  otherwise  acquire, 
hold  in  cust(^,  transport,  and  di^se 
of  migratory  birds  or  their  parts,  nests, 
or  eggs  as  necessary  in  performing  their 
official  duties. 

(c)  State  game  departments,  mimlcl- 
pal  game  farms  or  parks,  and  public 
museums,  zoological  parks,  and  scientific 
or  educational  institutions  may  acquire 
by  gift  or  purchase,  possess,  transport, 
and  by  gift  or  sale  dispose  of  lawfully 
acquired  migratory  birds  or  their 
progeny,  parts,  nests,  or  eggs  without  a 
permit:  Provided,  That  such  birds  may 
be  acquired  only  from  persons  author¬ 
ized  by  this  paragraph  or  by  a  permit 
Issued  pursuant  to  this  part  to  possess 
and  dlqwse  of  such  birds,  or  from  Fed¬ 
eral  or  State  game  authorities  by  the 
gift  of  seized,  condenmed,  or  sick  or  In¬ 
jured  birds.  Any  such  birds,  acquired 
without  a  permit,  and  any  progeny 
therefrom  may  be  disposed  of  only  to 
persons  authorized  by  this  paragraph  to 
acquire  such  birds  without  a  permit. 
Any  person  exercising  a  privilege 
granted  by  this  paragraph  must  keep 
accurate  records  of  such  operations 
showing  the  species  and  number  of  birds 
acquired,  possessed,  and  disposed  of; 
the  names  and  addresses  of  the  persona 
from  whom  such  birds  were  acquired  or 
to  whom  such  birds  were  donated  or 
sold;  and  the  dates  of  such  transactions. 
These  records  shall  be  maintained  on  a 


calendar  year  basis  and  shall  be  retained 
for  a  period  of  1  year  following  the  end 
of  the  calendar  year  covered  by  the 
records. 

(d)  Migratory  waterfowl  which  have 
been  hatched  and  raised  in  captivity  or 
the  carcasses  or  eggs  of  such  birds  may 
be  lawfully  acquired,  possessed,  trans¬ 
ported,  and  disposed  of  without  a  per¬ 
mit  in  accordance  with  the  conditions 
and  restrictions  set  forth  in  the  pro¬ 
visions  of  §i  16.15  and  16.16. 

§  16.4  General  permit  ■uthoriuition*. 

(a)  Migratory  bird  permits  may  be  is¬ 
sued  to  authorize:  (1)  The  importation, 
exportation,  taking,  sale,  purchase,  other 
acquisition,  possession,  transportation, 
and  dlqx>sal  of  migratory  waterfowl  and 
their  progeny  or  eggs  for  propagating 
and  food  purposes;  (2)  the  taking  and 
disposal  of  wild  migratory  birds  or  their 
nests  or  eggs  for  depredation  control 
purposes;  (3)  the  Importation,  exporta¬ 
tion,  taking,  sale,  purchase,  other  ac¬ 
quisition,  possession,  transportation,  and 
disposal  of  migratory  birds  or  their 
progeny,  parts,  nests,  or  eggs  for  scien¬ 
tific,  educational,  and  other  special  pur¬ 
poses;  and  (4)  the  receiving,  custody  or 
possession,  transportation,  and  moimt- 
ing  or  other  preparation  by  a  taxidermist 
of  migratory  birds  or  their  parts,  nests, 
or  eggs  for  any  person  other  than 
himself. 

(b)  Consistent  with  the  preservation 
of  migratory  birds  and  with  the  pur¬ 
poses  of  this  part,  applications  for  mi¬ 
gratory  bird  permits  may  be  disapproved, 
or  approved  and  permits  issued  pursuant 
to  the  provisions  of  this  part. 

§  16.5  General  permit  provisions. 

Permits  issued  pursuant  to  this  part 
are  subject  to  the  following  provisions: 

(a)  Permittees  must  comply  with  such 
special  terms,  conditions,  restrictions,  or 
limitations  as  may  be  prescribed  in  the 
permit. 

(b)  Importations  from  Mexico  must 
be  accompanied  by  Mexican  export  per¬ 
mits. 

(c)  Permits  are  not  transferable. 

(d)  Permittees  may  not  dispose  of 
migratory  birds  or  their  progeny,  parts, 
nests,  or  eggs  to  any  person  not  author¬ 
ized  by  or  pursuant  to  this  part  to  ac¬ 
quire  such  migratory  birds  or  their  parts, 
nests,  or  eggs;  nor  may  a  permittee  ac¬ 
quire  any  mignitory  birds  or  their  parts, 
nests,  or  eggs  from  any  person  not  au¬ 
thorized  by  or  pursuant  to  this  part  to 
dispose  of  such  migratory  birds  or  their 
progeny,  parts,  nests,  or  eggs. 

(e)  Permittees  must,  during  reason¬ 
able  hours,  allow  any  person  authorized 
to  enforce  this  part  to  enter  and  inspect 
the  premises  where  permit  operations 
are  being  carried  on  and  any  records  of 
such  operations  required  to  be  main¬ 
tained. 

§  16.6  Transportation  and  shipping  re¬ 
quirements. 

Every  package  or  container,  in  which 
migratory  birds  or  their  parts,  nests,  or 
eggs  are  shipped  by  common  carrier 
wholly  within  a  State  or  are  transported 
by  any  means  whatsoever  from  one  State, 
territory,  or  district  to  or  through  an¬ 
other  State,  territory,  or  district,  or  to 


a  foreign  country,  shall  be  clearly 
marked,  labeled,  or  tagged  on  the  out¬ 
side  thereof.  These  labels  or  tags  shall 
show  the  name  and  address  of  the  con¬ 
signor  and  consignee;  and  an  accurate 
statement  of  the  species  smd  number  of 
birds  or  their  parts,  nests,  or  eggs  con¬ 
tained  therein;  and  the  permit  number 
imder  authority  of  which  the  birds  or 
their  parts,  nests,  or  eggs  are  transported 
if  a  permit  is  required. 

§  16.7  Applicability  of  State  law*. 

Nothing  in  this  part  or  in  any  permit 
issued  thereunder  shall  be  construed  to 
authorize  the  taking,  possession,  sale, 
purchase,  exchange,  or  transportation  of 
migratory  birds  or  their  parts,  nests,  or 
eggs  in  any  State  contrary  to  the  laws 
and  regulations  of  that  State:  Provided. 
That  such  laws  and  regulations  are  for 
the  purpose  of  giving  further  protection 
to  such  birds  and  are  not  inconsistent 
with  the  conventions  between  the  United 
States  and  any  foreign  country  for  the 
protection  of  migratory  birds  or  with 
the  Migratory  Bird  Treaty  Act.  No  per¬ 
mit  Issued  or  privilege  granted  under  this 
part  shall  authorize  the  taking,  posses¬ 
sion.  purchase,  sale,  exchange,  or  trans¬ 
portation  of  migratory  birds  or  their 
parts,  nests,  or  eggs  unless  the  person 
also  possesses  whatever  permit  may  be 
required  for  such  activities  by  the  State 
concerned. 

§  16.8  Revocation  of  permits. 

(a)  Permits  issued  pursuant  to  this 
part  may  be  revoked  and  the  privileges 
granted  thereunder  withdrawn: 

(1)  If  the  permittee  violates  any  regu¬ 
lation  prescribed  in  this  part;  or 

(2)  When  the  activities  of  the  per¬ 
mittee,  involving  live  birds  or  feed  on  the 
premises  of  the  permittee,  are  an  element 
in  a  violation  by  the  permittee  or  other 
person  of  the  migratory  bird  hunting 
regulations  governing  the  use  of  live  de¬ 
coys  or  bait  in  the  taking  of  migratory 
game  birds  (I  10.3  of  this  subchapter)  on 
the  premises  covered  by  the  permit,  or 
where  such  activities  on  the  premises  of 
the  permittee  would  preclude  the  legal 
hunting  of  migratory  game  birds  on 
adjacent  premises  not  under  control  of 
the  permittee. 

(b)  Any  person  whose  permit  has  been 
revoked  shall  not  be  issued  a  like  permit 
until  at  least  1  year  after  the  date  of 
revocation. 

§  16.9  Import  and  export  permit*. 

Applications  for  permits  to  import  or 
export  migratory  Urds  or  their  parts, 
nests,  or  eggs,  except  captive-reared  mal¬ 
lards  (§  16.16),  for  purposes  provided  in 
this  part  shall  be  made  by  letter  ad¬ 
dressed  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240,  and  shall  contain  the  following 
information: 

(a)  Name  and  address  of  the  appli¬ 
cant  and  the  purpose  for  which  importa¬ 
tion  or  exiwrtatlon  is  being  made; 

(b)  Sp^es  and  number  of  migratory 
birds  or  their  parts,  nests,  or  eggs  to  be 
Imported  or  exported; 

(c)  Name  and  address  of  the  person 
from  whom  such  birds  are  being  import¬ 
ed  or  to  whom  they  are  being  exported; 
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(d)  Estimated  date  of  arrival  or  de¬ 
parture  of  shipment,  and  the  port  of 
entry  or  exit  trough  which  the  ship¬ 
ment  will  be  imported  or  exported;  and 

(e)  Federal  permit  number  and  tsrpe 
of  permit  authorizing  possession,  acqui^- 
tion,  or  disposition  of  such  birds  or  their 
parts,  nests,  or  eggs,  where  such  a  permit 
is  required. 

§  16.10  Jurindirtion  and  addrenn  of  re¬ 
gional  offices. 

Geographic  Jurisdictions  and  addresses 
of  Bureau  of  Sport  Fisheries  and  Wild¬ 
life  regional  offices  are  as  follows: 

(a)  Pacific  Region  (Region  1 — com¬ 
prising  the  States  of  Alaska,  California, 
Hawaii,  Idaho,  Montana,  Nevada,  Ore¬ 
gon,  and  Washington)  Post  Office  Box 
3737,  Portland.  Oreg.  97208; 

(b)  Southwest  Region  (Region  2 — 
comprising  the  States  of  Arizona,  Colo¬ 
rado,  Kansas,  New  Mexico,  Oklahoma, 
Texas.  Utah,  and  Wyoming)  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103; 

(c)  North  Central  Region  (Region  3 — 
comprising  the  States  of  Illinois.  In¬ 
diana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  Ohio. 
South  Dakota,  and  Wisconsin)  1006  West 
Lake  Street,  Minneapolis,  Minn.  55408; 

(d)  Southeast  Region  (Region  4 — 
comprising  the  States  of  Alabama,  Ar¬ 
kansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland.  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  plus  Puerto  Rico  and  the  Virgin 
Islands)  Peachtree — Seventh  Building, 
Atlanta,  Ga.  30323;  and 

(e)  Northeast  Region  (Region  5— 
comprising  the  slates  of  Connecticut, 
Delaware,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  West  Virginia)  UB.  Post  Office  and 
Courthouse,  Boston.  Mass.  02109. 

§  16.11  Scientific  collecting  and  special 
purpose  permits. 

(a)  Applications  for  scientific  collect¬ 
ing  and  other  special  purpose  permits 
shall  be  made  by  letter  addressed  to  the 
Regional  Director  at  the  regional  office 
having  administrative  Jurisdiction  over 
Bureau  functions  in  the  State  where 
permit  activities  are  proposed.  (See 
S  16.10  for  geographical  Jurisdiction  and 
addresses  of  regional  offices.)  Such  ap¬ 
plications  shall  contain  the  following 
Information : 

(1)  Name,  address,  and  age  of  appli¬ 
cant; 

(2)  Species  and  number  of  migratory 
birds  or  their  parts,  nests,  or  eggs  pro¬ 
posed  to  be  ta^en  or  acquired  when  It 
is  possible  to  determine  same  in  advance; 

(3)  Statement  of  the  purpose  and  a 
Justification  for  granting  such  a  permit; 
and 

(4)  In  the  case  of  scientific  collecting 
permits,  the  name  and  address  of  the 
public  scientific  or  educational  institu¬ 
tion  to  which  all  specimens  will  ulti¬ 
mately  be  donated. 

(b)  The  tenure  of  scientific  collecting 
or  other  special  purpose  permits  shall 
be  from  date  of  issue  through  the  Slst 
day  of  December  of  the  second  full 


calendar  year  following  the  year  of  issue 
luUess  a  different  period  of  time  Is  pre¬ 
scribed  in  the  permit. 

(c)  All  specimens  taken  and  possessed 
under  authority  of  a  ^ientlfic  collecting 
permit  must  be  donated  and  transferred 
to  the  public  scientific  or  educational 
institution  designated  in  the  permit  iq?- 
pllcation  within  60  days  following  the 
date  such  permit  expires  or  is  revoked, 
unless  the  permittee  has  been  issued  a 
special  permit  authorizing  possession  for 
a  longer  period  of  time. 

(d)  All  permittees  must  keep  a(xurate 
records  of  their  operations  and  file  a 
report  of  such  operations,  negative  or 
otherwise,  by  letter  or  on  a  form  fim- 
nished  for  that  purpose,  on  or  before 
January  10  of  each  calendar  year  fol¬ 
lowing  the  year  of  issue  unless  a  different 
date  is  stated  in  the  permit. 

§  16.12  Taxidermist  permits. 

(a)  A  taxidermist  permit  is  required 
before  any  pers(m  may  perform  taxi¬ 
dermy  services  on  migratory  birds  or 
their  parts,  nests,  or  eggs  for  any  person 
other  than  himself.  Such  permits  au¬ 
thorize  permittees  to  receive  specimens 
from,  transport,  hold  in  custody  or  pos¬ 
session,  mount  or  otherwise  prepare,  and 
return  prepared  specimens  to  another 
person. 

(b)  Original  applications  for  a  taxi¬ 
dermist  permit  shall  be  made  by  letter 
addressed  to  the  Regional  Director  at 
the  regional  office  having  administrative 
Jurisdiction  over  Bureau  functions  in  the 
State  where  permit  activities  are  pro¬ 
posed.  (See  S  16.10  for  geographical 
jurisdiction  and  addresses  of  regional 
offices. )  Such  applications  shall  contain 
the  following  information: 

(1)  Name,  age,  mailing  address,  and 
telephone  number  of  applicant; 

(2)  Address  of  premises  where  taxi¬ 
dermist  operations  are  proposed  if  differ¬ 
ent  than  mailing  address; 

(3)  Statement  of  applicant’s  qualifi¬ 
cations  and  experience  as  a  taxidermist; 
and 

(4)  Where  a  State  permit  is  required 
by  State  law,  whether  or  not  applicant 
possesses  a  valid  State  permit  and  the 
number  and  expiration  date  of  such 
State  permit. 

(c)  Requests  for  renewals  of  existing 
permits  shall  be  made  by  letter  to  the 
regional  office  issuing  the  permit  not  later 
than  30  days  preceding  the  expiration 
date  of  the  permit. 

(d)  The  tenure  of  taxidermist  permits 
or  renewals  thereof  shall  be  from  date 
of  issue  through  the  31st  day  of  Decem¬ 
ber  of  the  second  full  calendar  year 
following  the  year  of  issue. 

(e)  Permittees  must  keep  accurate 
records  of  operations,  on  a  calendar  year 
basis,  showing  the  names  and  addresses 
of  persons  from  and  to  whom  migratory 
birds  or  their  parts,  nests,  or  eggs  were 
received  or  deliver^,  the  number  and 
species  of  such,  and  the  dates  of  receipt 
and  delivery.  Permittees  must  retain 
such  records  for  a  period  of  1  year  fol¬ 
lowing  the  end  of  the  calendar  year  cov¬ 
ered  by  the  records. 


§  16.13  Banding  permita. 

(a)  A  banding  permit  Is  required  be¬ 
fore  any  person  may  capture  migratory 
birds  for  banding  purposes  or  use  official 
bands  issued  by  the  Bmreau  of  Sport 
Fisheries  and  Wildlife  for  banding  any 
species  of  bird. 

(b)  Applications  for  banding  permits 
shall  be  made  by  letter  addressed  to  the 
Bird  Banding  Laboratory,  Migratory 
Bird  Populations  Station.  Bureau  of 
Sport  Fineries  and  Wildlife,  Lamel,  Md. 
20810.  Requests  for  renewals  of  exist¬ 
ing  permits  shall  be  made  by  letter  not  < 
later  than  30  days  prior  to  the  expiration 
date  of  the  permit. 

(c)  The  banding  of  migratory  birds 
shall  be  by  official  numbered  leg  bands 
issued  by  the  Bureau  of  Sport  Fisheries 
and  Wildlife.  The  use  of  any  other  band, 
clip,  dye,  or  other  method  of  marking 
is  prohibited  vinless  specifically  author¬ 
ized  in  the  banding  permit. 

(d)  All  traps  or  nets  used  to  capture 
migratory  birds  for  banding  purposes 
shall  have  attached  thereto  a  tag  or  label 
clearly  showing  the  name  and  address  of 
the  permittee  and  his  permit  number,  or 
the  area  in  which  such  traps  or  nets  are 
located  must  be  posted  with  Notice  of 
Banding  Operations  posters  (form  3- 
1155,  available  upon  request  from  the 
Bird  Banding  Laboratory,  Migratory 
Bird  Populations  Station.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Laurel,  Md. 
20810)  which  shall  bear  the  name  and 
address  of  the  permittee  and  the  number 
of  his  permit. 

(e)  Banding  permits  may  be  suspended 
or  revoked  for  a  violation  of  any  provi¬ 
sion  of  the  Migratory  Bird  Treaty  Act 
or  the  regulations  Issued  thereunder,  or 
for  failure  to  maintain  and  submit  re-  ■ 
quired  records  and  reports  or  to  comply 
with  any  special  terms,  conditions,  or 
restrictions  incorporated  in  the  banding 
permit. 

§  16.14  Waterfowl  propagating  permits. 

(a)  A  waterfowl  propagating  permit  is  ’ 
required  before  any  person  may  lawfully 
sell,  trade,  donate,  or  otherwise  dispose 
of,  to  another  person,  any  species  of 
captive-reared  and  properly  marked 
migratory  waterfowl  or  their  eggs  other 
than  mallard  ducks. 

(b)  Original  requests  for  a  propagat¬ 
ing  permit  shidl  made  by  letter  ad¬ 
dressed  to  the  Regional  Director  at  the 
regional  office  having  administrative 
Jurisdiction  over  Bureau  fimctions  in  the 
State  where  permit  activities  are  pro¬ 
posed.  (See  S  16.10  for  geographical 
Jurisdiction  and  addresses  of  regional 
offices.)  The  applicant  will  then  be  fur¬ 
nished  an  application  form  to  be  com¬ 
pleted  and  returned  to  the  regional  office. 

(e)  The  tenure  of  propagating  permits 
or  renewals  thereof  shall  be  from  date  r 
of  issue  through  the  31st  day  of  Decern-  r' 
ber  of  the  second  full  calendar  year  fol¬ 
lowing  the  year  of  issue. 

(d)  Requests  for  renewals  of  existing 
permits  shall  be  made  by  letter  to  the 
regional  office  issuing  the  permit  not  later 
than  30  days  preceding  the  expiration 
date  of  the  permit.  ^ 
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(e)  When  Issued,  these  permits  will 
authorize  such  disposal  subject  to  the 
following  conditions,  restrictions,  and 
requirements: 

(1)  Effective  March  1,  1967,  all  live 
migratory  waterfowl  possessed  in  captiv¬ 
ity  under  authority  of  a  valid  Federal 
propagating  permit  shall  be  physically 
marked  within  60  days  by  removal  of  the 
hind  toe  from  the  right  foot  All  such 
birds  hatched,  raised  and  retained  in 
captivity  thereafter  shall  be  so  marked 
prior  to  reaching  4  weeks  of  age.  The 
preceding  does  not  apply  to  captive  adult 
geese,  swans,  and  brant  which  have 
previously  been  marked  by  a  "V”  notch 
in  the  web  of  one  foot,  nor  to  such  adult 
birds  held  in  captivity  at  public  institu¬ 
tions  as  defined  in  S  16.1(c) . 

(2)  Such  properly  marked  birds  may 
be  killed,  in  any  munber,  at  any  time  or 
place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shootit\g  only 
in  accordance  with  all  the  applicable 
hunting  regulations  governing  the  tak¬ 
ing  of  like  species  from  the  wild. 

(3)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass: 
Provided.  That  permittees  who  are  also 
authorized  to  sell  game  under  a  State 
license,  permit,  or  authorization  may  re¬ 
move  the  marked  foot  from  raw  car¬ 
casses  if  the  munber  of  his  State  license, 
permit,  or  authorization  has  first  been 
legibly  stamped  in  ink  on  the  back  of 
each  carcass  or  on  the  wrapping  or  con¬ 
tainer  in  which  each  carcass  is  main¬ 
tained.  or  each  carcass  is  identified  by  a 
State  band  on  leg  or  wing  pursuant  to  re¬ 
quirements  of  his  State  license,  permit, 
or  authorization. 

(4)  Such  properly  marked  birds,  alive 
or  dead,  or  their  eggs  may  be  disposed 
of  in  any  number,  at  any  time  or  place, 
to  any  person:  Provided.  That  on  each 
date  that  any  such  birds  or  their  eggs 
are  transferred  to  another  person,  the 
permittee  must  complete  a  form  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer. 
(Bureau  will  provide  supplies  of  form.) 
The  permittee  will  furnish  the  original 
of  completed  form  3-186  to  the  person 
acquiring  the  birds  or  eggs;  retain  one 
copy  in  his  files  as  a  record  of  his  opera¬ 
tions;  and,  on  or  before  the  last  day  of 
each  month,  mail  three  copies  of  each 
form  completed  during  that  month  to 
the  regional  office  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  which  Issued  his 
permit. 

(5)  Within  10  days  following  Decem¬ 
ber  31  of  each  calendar  year,  permittee 
must  file  a  report,  negative  or  otherwise, 
on  a  form  furnished  for  that  purpose, 
listing  the  munber  and  species  of  migra¬ 
tory  waterfowl  and  their  eggs  on  hand 
as  of  December  31. 

§  16.15  AcquiaUion,  without  m  permit, 
of  captive>reared  migratory  water- 
fowl  other  than  mallard  ducks. 

Any  person  may,  without  a  permit, 
lawfully  acquire  captive-reared  and 
properly  marked  migratory  waterfowl  of 
all  species  other  than  mallard  ducks,  alive 


or  dead,  or  their  eggs,  and  possess  and 
transport  such  birds  or  eggs  and  any 
progeny  or  eggs  therefrom  solely  for  his 
own  use  subject  to  the  following  condi¬ 
tions  and  restrictions: 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only  from 
holders  of  valid  Federal  waterfowl  prop¬ 
agating  permits  except  that  properly 
marked  carcasses  of  such  birds  may  also 
be  lawftiUy  acquired  as  provided  under 
paragraph  (c)  of  this  section. 

(b)  All  progeny  of  such  birds  or  eggs 
hatched,  raised,  and  retained  in  captivity 
must  be  physically  marked  by  removal 
of  the  hind  toe  from  the  right  foot  prior 
to  reaching  4  weeks  of  age. 

(c)  No  such  birds  or  eggs  or  any 
progeny  or  eggs  thereof  may  be  disposed 
of  by  any  means,  alive  or  dead,  to  any 
other  person  unless  a  special  Federal 
permit  has  first  been  secured  authoriz¬ 
ing  such  disposal:  Provided.  That  bona 
fide  clubs,  hotels,  restaurants,  boarding 
houses,  and  dealers  in  meat  and  game 
may  serve  or  sell  to  their  customers  the 
carcasses  of  any  such  birds  which  they 
have  acquired  from  the  holder  of  a  valid 
Federal  waterfowl  propagating  permit. 

(d)  Lawfully  possessed  and  properly 
marked  birds  may  be  killed,  in  any  num¬ 
ber,  at  any  time  or  place,  by  any  means 
except  shooting.  Such  birds  may  be 
killed  by  shooting  only  in  accordance 
with  all  applicable  hunting  regulations 
governing  the  taking  of  like  species  from 
the  wild.  (See  Part  10  of  this  subchap¬ 
ter.) 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass 
unless  such  carcasses  were  otherwise 
properly  marked  and  the  foot  removed 
prior  to  acquisition. 

(f)  When  any  such  birds,  alive  or 
dead,  or  their  eggs  are  acquli^  from  a 
Federal  waterfowl  propagating  permit¬ 
tee,  the  permittee  will  furnish  a  copy  of 
form  3-186,  Notice  of  Waterfowl  Sale  or 
Transfer,  to  be  retained  on  file  by  the 
buyer  during  his  possession  of  such  birds 
or  eggs  or  progeny  or  eggs  thereof. 

§  16.16  Acquisition,  without  a  permit,  of 
captive-reared  mallard  ducks. 

Captive-reared  and  properly  marked 
mallard  ducks,  alive  or  dead,  or  their 
eggs  may  be  acquired,  possessed,  sold, 
traded,  donated,  transported,  exported 
(but  not  import^),  and  disposed  of  by 
any  person  without  a  permit,  subject  to 
the  following  conditions,  restrictions, 
and  requirements: 

(a)  Effective  March  1,  1967,  all  such 
live  mallard  ducks  then  possessed  in 
captivity,  without  a  permit,  shall  be 
physically  marked  by  removal  of  the 
hind  toe  from  the  right  foot  within  60 
days,  and  all  such  ducks  hatched,  raised, 
and  retained  in  captivity  thereafter  shall 
be  so  marked  prior  to  reaching  4  weeks 
of  age. 

(b)  When  so  marked,  such  live  birds 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  trans¬ 


ported  in  any  number  at  any  time  or 
place. 

(c)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  number,  at  any 
time  or  place,  by  any  means  except 
shooting.  Such  birds  may  be  killed  by 
shooting  only  in  accordance  with  all  ap¬ 
plicable  hunting  regulations  governing 
the  taking  of  mallard  ducks  from  the 
wild:  Provided.  That  such  birds  may  be 
killed  by  shooting,  in  any  munber,  at  any 
time,  on  any  premises  operated  as  a 
shooting  preserve  under  State  license, 
permit,  or  authorization;  or  they  may  be 
shot,  in  any  number,  at  any  time  or 
place,  by  any  perx>n  for  bona  fide  dog 
training  or  field  trial  purposes. 

(d)  At  all  times  during  possession, 
transportation,  and  storage  imtil  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass; 
Provided.  That  persons,  who  operate 
game  farms  or  shooting  preserves  under 
a  State  license,  permit,  or  authorization 
for  such  activities,  may  remove  the 
marked  foot  when  either  the  number  of 
his  State  license,  permit,  or  authoriza¬ 
tion  has  first  been  legibly  stamped  in  ink 
on  the  back  of  each  carcass  or  on  the  con¬ 
tainer  in  which  each  carcass  is  main¬ 
tained,  or  each  carcass  is  Identified  by  a 
State  band  on  leg  or  wing  pursuant  to 
requirements  of  his  State  license,  per¬ 
mit.  or  authorization.  When  properly 
marked,  such  carcasses  may  be  disposed 
of  to.  or  acquired  from,  any  person  and 
possessed  and  transported  in  any  num¬ 
ber  at  any  time  or  place. 

CoNTXOL  or  Dxpridating  Birds 
§  16.21  Depredation  permits. 

Upon  receipt  of  information  from  the 
owner,  tenant,  sharecropper,  or  other 
person  that  migratory  bii^  are  injuring 
his  crops  or  other  property  on  the  land 
on  which  he  resides,  or  over  which  he 
exercises  control,  together  with  a  state¬ 
ment  of  the  location  of  the  area;  the 
nature  of  the  crops  or  other  interests 
being  injured;  the  extent  of  such  injury; 
and  the  particular  species  of  birds  c<xn- 
mitting  the  injury,  an  investigation  will 
be  made.  If  it  is  then  determined  that 
the  injury  complained  of  is  substantial 
and  can  be  abated,  a  permit  to  frighten, 
herd,  or  kill  such  birds  may  be  Issued. 
The  permit  shaU  specify  the  person,  the 
time,  and  the  method  by  which  such 
birds  may  be  frightened,  herded,  or 
killed.  The  permit  shall  further  pro¬ 
vide  that  all  dead  birds  shall  be  disposed 
of  as  prescribed  therein;  that  a  report 
shall  be  made  of  the  operations;  and 
shall  Include  such  other  conditions  as 
may  be  appropriate  in  each  case. 

§  16.22  Depredating  blackbirds,  row- 
birds  and  grackl^ 

A  permit  drall  not  be  required  to  kill 
yellow-headed,  red-winged,  bi-colored 
red-winged,  tri-colored  red-winged,  and 
Brewer’s  blackbirds,  cowbirds,  and  all 
grackles  when  f  ouixd  committing  or  about 
to  commit  serious  depredations  upon 
ornamental  or  shade  trees  or  agricultural 
crqps;  Provided: 
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(a)  That  none  of  the  birds  killed  pur¬ 
suant  to  this  section,  nor  their  plumage, 
shall  be  sold  or  offered  for  sale. 

(b)  That  any  person  exercising  any 
of  the  privileges  granted  by  this  section 
shall  i)ermit  at  all  reascmable  times,  in¬ 
cluding  during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  officer  free  and  unre¬ 
stricted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furnish 
promptly  to  such  officer  whatever  in¬ 
formation  he  may  reqiilre,  concerning 
said  operations. 

(c)  That  nothing  in  this  section  shall 
be  construed  to  authorize  the  killing  of 
such  birds  contrary  to  any  State  laws  or 
regulations;  and  that  none  of  the  privi¬ 
leges  granted  under  this  section  shall  be 
exercised  unless  the  person  possesses 
whatever  permit  as  may  be  required  for 
such  acti>dties  by  the  State  concerned. 

§  16.23  Designated  species  of  depredat¬ 
ing  birds  in  California. 

In  any  county  in  California  in  which 
meadowlarks,  homed  larks,  golden- 
crowned,  white-crowned,  and  other 
crowned  sparrows,  goldfinches,  house 
finches,  acorn  woodpeckers,  Lewis  wood¬ 
peckers,  and  flickers  are,  under  extraor¬ 
dinary  conditions,  seriously,  injurious 
to  agricultural  or  other  Interests,  the 
Commissioner  of  Agriculture  may,  with¬ 
out  a  permit,  kill  or  cause  to  be  killed 
under  his  general  supervision  such  of  the 
above  migratory  birds  as  may  be  neces- 
say  to  safeguard  any  agricultural  or  hor¬ 
ticultural  crop  in  the  cotmty:  Provided: 

(a)  That  such  migratory  birds  shall 
be  killed  only  when  necessary  to  protect 
agricultural  or  horticultural  crops  from 
depredation;  that  none  of  the  above 
migratory  birds  killed,  or  the  parts  there¬ 
of.  or  the  plumage  of  such  birds,  shall  be 
sold  OT  removed  from  the  area  where 
killed;  but  that  all  such  dead  migratory 
birds  shall  be  buried  or  otherwise  de¬ 
stroyed  within  this  area,  except  that  any 
specimens  needed  for  scientific  purposes, 
as  determined  by  the  State  or  the  Sec¬ 
retary,  shall  not  be  destroyed. 

(b)  That  any  Commissioner  of  Agri¬ 
culture  exercising  the  privileges  granted 
by  this  section  shall  keep  records  of  the 
persons  authorized  by  the  Commissioner 
to  kill  such  migratory  birds,  and  the  esti¬ 
mated  number  of  such  birds  killed  pur¬ 
suant  to  the  exercise  of  his  authority, 
and  the  Commissioner  shall  submit  a 
report  thereof  to  the  Secretary  an  or 
before  December  31  of  each  year  or 
whenever  the  Secretary  so  requests. 

§  16.24  Drpredating  purple  gallinules  in 
Louisiana. 

Landowners,  sharecroppers,  tenants, 
or  their  «nployees  or  agents,  actually 
engaged  in  the  production  of  rice  In 
Louisiana,  may,  without  a  permit,  shoot 
purple  galllnules  (lonomls  martinica) 
when  found  committing  or  about  to  com¬ 
mit  serious  depredations  to  growing  rice 
crops  on  the  premises  owned  or  occupied 
by  such  persons:  Provided: 


(a)  That  purjde  galllnules  may  only 
be  killed  pursuant  to  this  section  between 
May  1  and  August  15  in  any  year. 

(b)  That  purple  galllnules  kUted  pur¬ 
suant  to  this  section  shall  not  be  trans¬ 
ported  or  sold  or  offered  for  sale  except 
that,  such  tranoxntation  within  the 
area,  as  may  be  necessary  to  bury  or 
otherwise  destroy  the  carcasses  of  such 
birds  is  permitt^:  Provided,  That  the 
Secretary,  or  the  State  agricultural  de¬ 
partment,  college,  or  other  public  insti¬ 
tution  may  requldtion  such  pxirple  gal- 
linules  killed  as  may  be  needed  for  scien¬ 
tific  investigations:  Provided  further. 
That  any  piuple  galllnules  killed  under 
authority  of  this  section  may  also  be 
donated  to  charitable  Institutions  for 
food  purposes. 

(c)  That  any  person  exercising  any  of 
the  privileges  granted  by  this  section 
shall  permit  at  all  reasonable  times, 
including  during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  officer  free  and  unre¬ 
stricted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furnish 
promptly  to  such  officer  whatever  infor¬ 
mation  he  may  require,  concerning- said 
operations. 

(d)  That  nothing  in  this  section  shall 
be  construed  to  authorize  the  killing  of 
such  migratory  birds  contrary  to  any 
State  laws  or  regulations;  and  that  none 
of  the  privileges  granted  imder  this 
section  shall  be  exercised  unless  the  per¬ 
son  possesses  whatever  permit  as  may 
be  required  for  such  activities  by  the 
State  of  Louisiana. 

(e)  That  any  person  authorized  by 
this  section  to  exercise  the  privileges 
granted  therein  shall  maintain  records 
of  the  number  of  birds  killed  on  the 
premises  and  shall  submit  a  report  there¬ 
of,  on  or  before  December  31  of  each 
year,  to  the  Secretary. 

§  16.25  Authority  to  isnic  depredation 
orders  to  permit  the  killing  of  migra¬ 
tory  game  birds. 

Upon  the  receipt  of  evidence  clearly 
showing  that  migratory  game  birds  have 
accumulated  in  such  numbers  in  a  par¬ 
ticular  area  as  to  cause  or  about  to  cause 
serious  damage  to  agricultural,  horticul¬ 
tural,  and  fish  cultural  Interests,  the 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife.  Washington.  D.C.  20240,  is  au¬ 
thorized  to  issue  by  publication  in  the 
Federal  Register  a  depredation  order  to 
permit  the  killing  of  such  birds  imder 
the  following  conditions: 

(a)  That  such  birds  may  only  be  killed 
by  shooting  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the 
shoulder,  and  only  on  or  over  the 
threatened  area  or  areas; 

(b)  That  shooting  shall  be  limited  to 
such  time  as  may  be  fixed  by  the  Director 
on  the  basis  of  all  circumstances  in¬ 
volved.  If  prior  to  termination  of  the 
period  fixed  for  such  shooting,  the  Di¬ 
rector  receives  Information  that  there 
no  longer  exists  a  serious  threat  to  the 
area  or  areas  Involved,  he  shall  without 
delay  cause  to  be  puMlshed  in  the  fts- 
MAi-  Register  an  order  of  revocation; 


(c)  That  such  migratory  birds  as  are 
killed  under  the  ivovlsions  of  any  dep¬ 
redation  order  may  be  used  for  food  or 
donated  to  public  museums  or  public 
scientific  and  educational  institutions 
for  exhibition,  sdentiflc,  or  educational 
purposes,  but  shall  not  be  sold,  offered 
for  sale,  bartered,  or  shipped  for  purpose 
of  sale  or  barter,  or  be  wantonly  wairted 
or  destroyed:  Provided.  That  any  migra¬ 
tory  game  birds  which  cannot  be  so 
utilized  shall  be  disposed  of  as  prescribed 
by  the  Director; 

(d>  That  any  order  issued  pursuant 
to  this  section  shall  not  authorize  the 
killing  of  the  designated  Q)ecies  of  dep¬ 
redating  birds  contrary  to  any  State 
laws  or  regulations.  The  order  shall 
specify  that  it  is  issued  as  an  emergency 
measure  designed  to  relieve  depredations 
only  and  shall  not  be  construed  as  open¬ 
ing,  reopening,  or  extending  any  open 
hunting  season  contrary  to  any  regula¬ 
tions  promulgated  pursiumt  to  section  3 
of  the  Migratory  Bird  Treaty  Act 

Feeding  or  Depredating  Watebtowl 
§  16.31  Statutory  provisioiu. 

Section  1  of  the  Act  of  July  3. 1956.  as 
amended  (7  U.S.C.  442  et  seq.)  provides 
that  the  Commodity  Credit  Corporation 
shall  make  available  to  the  Secretary  of 
the  Interior  such  wheat,  com,  or  other 
grains,  acquired  through  price  support 
operations  and  certified  by  the  Corpora¬ 
tion  to  be  available  for  purposes  of  the 
Act  or  in  such  condition  through  spoil¬ 
age  or  deterioration  as  not  to  be  desir¬ 
able  for  human  consumption,  as  the 
Secretary  shall  requisition  for  the  pur¬ 
pose  of  preventing  crop  damage  by 
migratory  waterfowl.  Section  2  of  the 
Act  provides  that,  upon  a  finding  that 
any  area  in  the  United  States  is  threat¬ 
ened  with  damage  to  farmers’  crops  by 
migratory  waterfowl,  the  Secretary  is 
authorized  and  directed  to  requisition 
from  the  Commodity  Credit  Corporation 
and  to  make  available  to  Federal,  State, 
or  local  governmental  bodies  or  officials, 
or  to  private  organizations  or  persons, 
such  grain  acquired  by  the  Corporation 
through  price  sui^iort  operations  in  such 
quantities  and  subje^  to  such  regula¬ 
tions  as  the  Secretary  determines  will 
most  effectively  lure  migratory  water- 
•  fowl  away  from  crop  depredations  and  at 
the  same  time  not  expose  such  migratory 
waterfowl  to  shooting  over  areas  to 
which  the  waterfowl  have  been  lured  by 
such  feeding  programs. 

§  16.32  Interpretation. 

The  authorization  contained  in  the  Act 
limits  the  availability  of  grain  acquired 
through  price  support  operations  to  the 
prevention  of  cr(H>  dmnage  by  migratory 
waterfowl  (brant,  wild  ducks,  geese,  and 
swans)  and  such  grain  may  not  be  made 
available  for  the  feeding  of  any  other 
species  of  migratory  birds,  whether  or 
not  such  other  species  of  migratory 
birds  are  committing  or  threatening  to 
commit  cnm  damage.  Further,  the  Act 
does  not  authorize  the  use  of  such  grain 
to  conduct  a  migratory  waterfowl  feed¬ 
ing  program  lor  the  purpose  of  aug¬ 
menting  natural  sources  of  food  avail¬ 
able  to  migratoty  waterfoid,  nor  for  any 
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purpoee  Ineklent  to  migratonr  waterfowl 
management  not  related  to  the  preven¬ 
tion  of  crop  damage.  Aoeordlnglj,  such 
grain  shall  not  be  made  available  pur¬ 
suant  to  the  Act  to  augment  or  to 
substitute  for  natural  sources  of  migra¬ 
tory  waterfowl  food  except  as  may  be 
determined  by  the  Secretary  to  be 
necessary  to  aid  In  the  prevention  of 
crop  damage  by  such  birds. 

§  16.S3  Policy. 

Whenever  it  is  found  necessary  to 
conduct  feeding  programs  under  this 
section  for  the  purposes  of  preventing 
crop  damage  by  mignttory  waterfowl,  it 
shall  be  the  policy  of  the  Secretary  for 
the  purposes  of  economy  and  efflcieney 
to  accord  preference  to  feeding  programs 
proposed  to  be  executed  through  the 
placement  of  grain  upon  wildlife  man¬ 
agement  areas  or  other  lands  or  waters 
owned,  leased,  or  otherwise  controlled  by 
an  agency  of  the  United  States  or  a 
State. 

§16.34  Waterfowl  depredation  com- 
plainta;  where  filed. 

Any  person  having  an  Interest  in 
crops  being  damaged  or  threatened  with 
damage  by  migratory  waterfowl  in  cir¬ 
cumstances  meeting  the  criteria  pre¬ 
scribed  in  S  16.35  may  make  application 
for  grain  for  use  in  luring  such  water- 
fowl  away  from  such  crops  by  submitting 
a  written  reqwst  to  the  Regional 
Director  ot  the  Bureau  of  Sport  FMieries 
and  Wildlife  regional  office  having  ad¬ 
ministrative  jurisdiction  over  the  wild¬ 
life  activities  in  the  State  where  the 
affected  crops 'are  located.  (See  f  16.10 
for  geogriuihlcal  jurisdiction  and 
addresses  of  regional  offices.)  Such 
applications  may  be  in  letter  form  but 
must  contain  information  disclosing  the 
location,  nature,  condition  and  extent 
of  the  crops  b^ng  damaged  or  threat¬ 
ened.  and  the  particular  species  of 
migratory  waterfowl  committing  or 
threatening  to  commit  damage.  For 
the  purposes  of  this  section  any 
authorised  offlclal  of  Federal.  State,  or 
local  governmental  body  shall  be  deemed 
to  be  a  “person'*  and  to  have  such  an 
interest  In  crops  threatened  with  dam¬ 
age  as  to  qualify  him  as  aix  applicant 

§  16.35  Crisetia  !•  goveni  approval  ef 
applicaSiona. 

Upon  receipt  of  a  written  appUcatlm 
for  such  grain  for  use  In  preventing  crop 
depredations,  the  Regional  Director  shall 
promptly  caiae  an  Investigation  to  be 
made,  when  necessary,  to  determine 
whether  the  applicant  Is  in  fact  entitled 
to  have  such  grain  made  avaUable  for 
such  purposes.  Whenever  feadUe  the 
requii^  investigation  shall  be  made 
jointly  by  a  representative  of  the  game 
department  of  tiie  State  in  i^iieh  the 
affected  crops  are  located  and  a  repre¬ 
sentative  of  the  Regional  Director. 
When  conducting  such  Invesdgmtioas, 
each  of  the  factors  set  forth  In  para¬ 
graphs  (a)  to  (d)  of  this  section  shall 
be  considered  separately.  An  applica¬ 
tion  for  grain  shall  not  be  approved  if 
it  is  determined  that  one  or  more  of 
these  factors  minimizes  the  extent  of 
cr(H>  damage  or  provides  another  effec¬ 


tive  method  of  preventing  the  com¬ 
plained  of  damage. 

(a)  The  migratory  waterfowl  commit¬ 
ting  or  threatmUng  to  commit  crop  dam¬ 
age  must  be  predominantly  of  a  species 
which  are  susceptible  of  being  eftecttvdy 
lured  away  from  the  crops  by  the  use  of 
such  grain. 

(b)  The  crop  damage  or  threatened 
crop  damage  must  be  substantial  In 
nature  (when  measured  by  the  extent 
and  potential  value  of  Ute  crops  involved 
and  the  number  of  birds  threatening 
damage) ;  and  must  affect  growing  crops 
or  mature  unharvested  crops  that  are 
in  such  condition  as  to  be  marketable  or 
have  value  as  feed  for  livestock  or  other 
purposes  of  material  value  to  the 
applicant. 

(c)  It  must  be  shown  that  the  damage 
or  threat  of  damage  cannot  be  abated 
through  the  exercise  of  any  of  the 
privileges  granted  in  permits  authorized 
by  S  16.21  to  frighten  or  otherwise  herd 
migratory  waterfowl  away  from  affected 
crops. 

(d)  During  an  open  hunting  season. 
It  must  be  shown  that  the  area  affected 
by  crop  damage  has  been  and  Is  now 
open  to  public  himting  and  there  has 
been  a  clear  demonstration  that  such 
taunting  is  Ineffective,  and  cannot  be 
made  effective,  to  prevent  crop  damage 
on  such  area. 

§  16.36  Action  following  investigation. 

Upon  receipt  of  a  report  and  recom¬ 
mendations  based  upon  an  Investigation 
conducted  under  S  16.34.  the  Secretary 
diall  make  a  determination  that  the  ap¬ 
plicant  meets  the  qualifications  for  re¬ 
ceiving  grain.  He  shall  then  determine 
the  quantity  of  grain,  either  bagged  or 
In  bulk,  to  be  made  available;  the  means 
of  transportation;  and  the  point  of  de¬ 
livery  In  the  vidnlty  of  the  crop  dam¬ 
age.  Before  receiving  delivery  of  such 
grain  the  applicant  diall  execute  and 
deliver  to  any  officer  authorized  to  en¬ 
force  this  part  written  aasuranees  as 
follows: 

(a)  That  grain  made  available  to  him 
under  this  part  will  be  used  exclusively 
for  the  prevention  and  abatement  of  crop 
damage  by  migratocr  waterfowl  and  that 
BO  portion  at  such  grain  will  be  sold, 
donated,  exchanged,  or  used  as  feed  for 
livestock  or  other  domestic  animals  or 
for  any  other  purpose; 

(b)  That  consent  to  granted  to  any 
oflioer  authorised  to  enforce  this 

to  Inspect,  supervise  or  dlreet  the  place¬ 
ment  and  (fistrfbutkm  of  grain  made 
available  under  this  part  for  the  preven¬ 
tion  of  crop  damage  at  all  reasonable 
times; 

(c)  That  free  and  unreatrieted  access 
over  the  premises  on  which  feeding  oper¬ 
ations  have  been  or  are  to  be  ooraducted 
shall  be  permitted  at  all  reasonable 
times,  bf  any  officer  authorized  to  en¬ 
force  this  part  and  that  such  Information 
as  may  be  required  by  the  officer  arin  be 
promptly  furnished;  and 

(d)  That  the  applicant  will  not  take, 
nor  penult  hto  agenta,  employees, 
invitees,  or  other  persons  under  his  eon- 
trol  to  take  migratory  game  birds  on  or 
over  any  lands  or  waters  subject  to  his 


control,  during  the  time  such  grain  to 
placed,  exposed,  deposited,  distributed, 
scattered,  or  presort  upon  such  lands  or 
waters,  nor  for  a  period  of  16  days  Im¬ 
mediately  following  the  consumption  or 
removal  ot  such  grain  from  such  lands  or 
waters. 

§  16.37  Compliance  with  other  regula¬ 
tions. 

Nothing  in  §S  16.31  to  16.36  shall  be 
construed  to  supersede  or  modify  any 
regulations  under  1 10.3  of  this  sub- 
chiq}ter.  nor  shall  anything  In  said  sec¬ 
tions  be  construed  to  peraolt  the  trans¬ 
portation,  distribution,  or  use  of  grain 
contrary  to  any  applicable  Federal, 
State,  or  local  laws  or  regulations. 


SUtCHAPTEI  C— THE  NATIONAL  WILOUFE 
lEFUGE  SYSTEM 

PART  25— GENERAL  PROVISIONS 
Sac. 

2fi.l  Definitions. 

25.2  Purpose. 

25.3  State  oooperation  In  wildlife  refuge 

area  management. 

25.4  Joint  administration. 

25A  mnargency  eloanre. 

AiTTRoaiTT:  The  provlalons  of  this  Part  25 
Isused  imder  RJS.  161.  aa  amended,  aeo.  2.  23 
Stat.  614,  as  amended,  aeo.  5,  43  Stat.  651. 
secs.  5,  10.  45  BUt.  440,  1224,  sees.  4,  2,  48 
Stat.  402,  aa  amended,  461,  as  amended,  1270, 
sec.  4,  76  Stet.  664:  5  UA.C.  22,  M  VJB.O. 
686.  725.  eOOd.  7151,  664,  718d,  43  UJB-C.  315a. 
16  UA.C.  460k;  80  Stat.  B26. 

§25.1  DefiukiMM. 

As  used  in  the  rules  and  regulations  of 
this  subchapter:  “Big  game’’  means  large 
game  mammals,  including  moose,  elk, 
caribou  (Rangifer),  deer,  mountain  and 
Dali's  sheep  (Ovto),  mountain  goat, 
antelope  (pronghorn) ,  bear  and  peccary. 

“Game  TBnge“  means  any  area  of 
public  land  administered  jointly  by  the 
Bureau  of  Sport  FMierles  and  Wildlife 
and  the  Bureau  of  Land  Management  for 
the  protection  and  management  of  wild¬ 
life  resources  and  for  the  grazing  of  do¬ 
mestic  llvestodc  imder  the  terms  of  an 
Executive  or  Public  Land  Order  estab- 
llshtng  a  spedflc  area. 

“Mlgrat^  game  bird*’  means  and 
refers  to  those  species  of  birds  listed 
under  1 10.1  of  this  chapter. 

“National  wfliSlfe  refuge”  means  any 
of  tiiose  areas,  except  game  ranges, 
owned  or  controlled  by  the  United  States 
and  administered  for  the  benefit  of  wild¬ 
life  by  the  Bureau  of  l^rt  Fisheries  and 
Wildlife  as  a  part  of  the  National  Wild¬ 
life  Refuge  System. 

“Range  animal”  means  any  animal 
fenced  and  managed  on  any  wildlife 
refuge  area. 

“Special  regulations’’  mean  those  reg¬ 
ulations  within  this  subchapter  used  to 
announce  and  regulate  the  annual  public 
hunting  and  fishing  activity,  and  the 
public  recreation,  access,  and  use  activity 
on  the  individual  wildlife  refuge  areaa. 

“Upland  game”  means  any  snudl  rsM- 
dent  game  mammal  or  any  resident  game 
bird. 

“Waterfowl  production  area”  means 
any  small  wetland  or  pothole  area  ae- 
qulred  pursuant  to  section  S  of  the 
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amended  Migratory  Bird  Hunting  Stamp 
Act  (72  Stat.  487;  16  UB.C.  718b), 
owned  or  controlled  by  the  United  States 
and  administered  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  as  a  part 
of  the  National  Wildlife  Refuge  System. 

“Wildlife  refuge  area”  means  any  na¬ 
tional  wildlife  refuge,  game  range,  or 
waterfowl  production  area. 

§  25.2  Purpose. 

All  wildlife  refuge  areas  are  main¬ 
tained  for  the  fundamental  purpose  of 
developing  a  national  program  of  wild¬ 
life  conservation  and  rehabilitation. 
These  areas  are  dedicated  to  wildlife 
found  thereon  and  for  the  restoration, 
preservation,  development  and  manage¬ 
ment  of  wildlife  habitat;  for  the  protec¬ 
tion  and  preservation  of  endangered  or 
rare  wildlife  and  their  associated  habi¬ 
tat;  and  for  the  management  of  wildlife, 
in  order  to  obtain  maximum  production 
for  perpetuation,  distribution,  dispersal, 
and  utilization.  This  subchapter  effec¬ 
tuates  these  primary  objective  in  ac¬ 
cordance  with  the  obligations  of  the 
United  States  imder  the  treaties  with 
Great  Britain  and  the  United  Mexican 
States,  and  allows  public  enjoyment  of 
wildlife  refuge  areas  consistent  with 
these  objectives. 

§  25.3  State  cooperation  in  wildlife 
refuge  area  management. 

State  cooperation  may  be  enlisted  in 
management  programs  Including  the 
regulation  and  operation  of  public  hunt¬ 
ing,  Ashing,  and  recreation  programs  on 
wUdlife  refuge  areas.  The  details  of 
these  programs  shall  be  mutually  agreed 
upon  by  the  Secretary  and  the  head  of 
the  appropriate  State  agency  in  co¬ 
operative  agreements  executed  for  the 
purpose.  Persons  entering  upon  the 
wildlife  refuge  area  shall  comply  with 
all  regulations  Issued  by  the  State  agency 
under  the  terms  of  the  cooperative  agree¬ 
ment. 

§  25.4  Joint  administration. 

The  Bureau,  in  the  development  and 
management  of  conservation  programs 
on  wildlife  refuge  areas  may  cooperate 
with  other  Federal  agencies  under  the 
terms  of  approved  agreements.  Wildlife 
refuge  areas  on  lands  Jointly  adminis¬ 
tered  with  another  Federal  agency  shall 
be  subject  to  the  laws,  rules,  and  regula¬ 
tions  of  that  agency  as  well  as  of  the 
Bureau. 

§  25.5  Emergency  closure. 

All  or  any  part  of  a  wildlife  refuge 
area  my  be  closed  to  public  access  and 
use  in  the  event  of  an  emergency  endan¬ 
gering  life  or  property. 
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ATTTHoarrT:  The  provisions  of  this  Part  26 
Issued  under  R.S.  161,  as  amended,  sec.  2, 
33  Stat.  614,  as  amended,  sec.  5,  43  Stat.  661, 
secs.  6, 10,  45  Stat.  449, 1224,  secs.  4,  2. 48  Stat. 
402,  as  amended,  1270,  sec.  4.  76  Stat.  654; 
5  UB.C.  22.  16  U.S.C.  685,  725,  690d.  7151, 
664;  43  n.S.C.  315a,  16  U.S.C.  460k;  80  Stat. 
926. 

§  26.1  General. 

The  prohibitions  and  restrictions  enu¬ 
merated  in  this  part  shall  apply  to  all 
persons  entering  upon  wildlife  refuge 
areas  and  to  their  conduct  thereon. 
These  prohibitions  and  restrictions  do 
not  apply  to  official  Federal  operations 
nor  to  State  operations  permitted  by  the 
regulations  in  this  subchapter,  nor  to 
persons  engaged  in  performing  these 
operations. 

§  26.2  Trespassing. 

Trespassing  on  any  wildlife  refuge  area 
is  prohibited. 

§  26.3  Entry  and  use. 

The  entering,  occupying,  using,  or 
being  upon  any  wildlife  refuge  area  is 
prohibited  except  as  may  be  otherwise 
authorized  in  this  subchapter  or  in  other 
applicable  Federal  regulations. 

§  26.4  Animal  trespass. 

Cats,  dogs,  cattle,  and  other  domestic 
animals  shall  not  be  permitted  to  enter 
upon  any  wildlife  reftige  area  or  to  roam 
at  large  upon  such  an  area,  except  as 
speciAcally  authorized  in  this  sub¬ 
chapter  or  in  other  applicable  Federal 
regulations. 

§  26.5  Hunting. 

Hunting,  killing,  capturing,  taking,  or 
attempting  to  hunt,  kill,  capture  or  take 
any  animal  on  any  wildlife  refuge  area 
is  prohibited  except  as  may  be  authorized 
under  the  provisions  of  Parts  28,  31,  and 
32  of  this  chapter. 

§  26.6  Fishing. 

Fishing,  taking,  seining,  or  attempting 
to  Ash,  take,  seine,  an^r  Ash,  amphibian, 
or  other  aquatic  animal  on  any  wildlife 


refuge  area  is  prohibited  except  as  may 
be  authorized  under  the  provisions  of 
Parts  28,  31.  and  33  of  this  chapter. 

§  26.7  Trapping. 

Trapping  or  attempting  to  trap  animal 
life  on  any  wildlife  refuge  area  is  pro¬ 
hibited  except  as  may  be  authorized 
imder  the  provisions  of  Parts  28  and  31 
of  this  chapter. 

§  26.8  Molesting,  injuring,  and  damag¬ 
ing  plant  and  animal  life. 

Molesting,  disturbing,  injuring,  spear¬ 
ing,  poisoning,  destroying  or  attempting 
to  molest,  disturb,  injure,  spear,  poison 
or  destroy  any  plant  or  animal  life  on 
any  wildMe  refuge  area  is  prohibited. 

§  26.9  Introduction  of  plant  and  animal 
life. 

Plant  and  animal  life  taken  elsewhere 
shall  not  be  introduced,  liberated,  or 
placed  on  any  wildlife  refuge  area. 

§  26.10  Destruction  or  removal  of  prop¬ 
erty. 

The  destruction,  injury,  defacement, 
disturbance,  or  removal  of  any  public 
property  from  any  wildlife  refuge  area 
is  prohibited. 

§26.11  Artificial  lights. 

No  person  shall  use  or  direct  the  rays 
of  a  spotlight  or  other  artificial  light,  or 
automotive  headlights  for  the  purpose 
of  spotting,  locating,  or  taking  any  ani¬ 
mal  within  the  boundaries  of  any  wild¬ 
life  refuge  area  or  along  rights-of-way 
for  public  or  private  roads  within  a  wild¬ 
life  refuge  area,  except  under  the  pro¬ 
visions  of  this  subchapter. 

§  26.12  Firearms  and  explosives. 

Carrying,  possessing,  or  discharging 
firearms  or  explosives  on  any  wildlife 
refuge  area  is  prohibited  except  as  may 
be  authorized  under  the  provisions  of 
Part  28  of  this  chapter. 

§  26.13  Weapons  other  than  firearms. 

The  possession  or  use  of  cross  bows, 
bows  and  arrows,  air  guns,  or  other 
weapons  on  wildlife  refuge  areas  is  pro¬ 
hibited  except  that  bows  and  arrows  may 
be  used  in  approved  hunting  and  recrea¬ 
tion  programs  when  authorized  under 
the  provisions  of  this  subchapter. 

§  26.14  Vehicles. 

Travel  in  or  use  of  vehicles  is  pro¬ 
hibited  in  wildlife  refuge  areas  except 
on  public  highways  and  on  roads,  camp 
grounds  and  parking  areas  designated 
and  posted  for  travel  and  public  use  by 
the  officer  in  charge. 

§26.15  Use  of  boats. 

The  use  of  boats  in  wildlife  refuge 
areas  is  prohibited  except  as  may  be 
authorized  under  the  provisions  of  Part 
28  of  this  chapter. 

§  26.16  Field  trials. 

The  conducting  or  operation  of  field 
trials  for  dogs  on  wildlife  refuge  areas  is 
prohibited  except  as  may  be  authorized 
by  special  permit. 
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§  26.17  Fires. 

On  all  wildlife  refuge  areas  persons  are 
prohibited  from  (a)  setting  on  fire  or 
causing  to  be  set  on  fire  any  timber, 
brush,  grass,  or  other  Inflammable  ma¬ 
terial  except  as  authorized  by  the  officer 
In  charge  or  at  locations  dMlgnated  by 
him  for  that  purpose  within  the  public- 
use  areas ;  (b)  building  a  campfire  In  such 
manner  that  It  Is  likely  to  spread  or  be 
difficult  to  extinguish;  (c)  leaving  a  fire 
unattended  or  not  completely  extin¬ 
guished;  (d)  throwing  or  placing  a  burn¬ 
ing  cigarette,  match,  or  any  other  ig¬ 
nited  substance  in  any  place  where  it 
may  start  a  fire;  (e)  discharging  any  kind 
of  fireworks  or  explosive  on  any  part  of 
such  areas;  or  (f)  smoking  on  any  lands 
including  roads  which  have  been  desig¬ 
nated  and  posted  with  no  smoking  signs. 

§26.18  Private  structures. 

No  person  shall  without  proper  au¬ 
thority  construct,  install,  or  maintain 
any  building,  log  boom,  pier,  dock,  fence, 
wall,  pile,  anchorage,  or  other  structure 
or  otetructlon  on  any  wildlife  refuge 
area. 

§  26.19  Disposal  of  waste. 

The  dumping,  disposing  or  Uttering  in 
any  manner  of  garbage,  refuse,  spoil, 
sludge,  earth,  rock,  or  other  debris  on 
any  wildlife  refuge  area  except  at  points 
designated  by  the  officer  in  charge,  or 
the  draining  or  dumping  of  oU,  acids,  or 
poisons  in,  or  otherwise  polluting  any  wa¬ 
ters,  water  holes,  streams  or  other  areas 
within  any  wildUfe  refuge  area  is  pro¬ 
hibited. 

§  26.20  Disorderijr  conduct. 

Disturbance  of  the  peace  or  other  dis¬ 
orderly  conduct  (m  any  wUdllfe  refuge 
area  is  prohibited.  No  person  who  Is  ob¬ 
viously  intoxicated  shall  enter  or  remain 
upon  any  wlldUfe  refuge  area. 

§  26.21  Interference  with  persons  en¬ 
gaged  in  authorised  activities. 

The  disturbing,  molesting,  or  interfer¬ 
ing  with. any  employee  of  the  United 
States  or  of  any  local  or  State  govem- 
mmt  engaged  in  official  business,  or  with 
any  private  person  engaged  in  the  pur¬ 
suit  of  an  authorized  activity  on  any 
wildlife  refuge  area  is  prohibited. 

§  26.22  Abandonment  of  property. 

Abandoning,  discarding,  or  otherwise 
leaving  any  personal  property  in  any 
wildlife  refuge  area  is  prohibited. 

§  26.2S  Advertising. 

Posting,  distributing,  or  otherwise  dis¬ 
playing  private  or  pubUc  notices,  adver¬ 
tisements,  announconents  or  displays  of 
any  kind  in  any  wildlife  refuge  area, 
other  than  business  deslgnatltms  carried 
on  private  vehicles  or  boats,  is  prohibited. 

§  26.24  Private  <^»erations. 

SoUclting  buslnees  or  conducting  a 
cMnmfTcial  enterprise  on  any  wildlife 
refuge  area  is  prohlldted  unless  properly 
authorised. 


§  26.25  Gambling. 

Oambllng  in  any  form,  or  the  opera¬ 
tion  of  gambling  devices,  for  money  or 
otherwise,  on  any  wildlife  refuge  area  is 
prohibited. 

§  26.26  Begging. 

Begging  on  any  wildlife  refuge  area 
is  prohibited.  Soliciting  of  funds  for  the 
support  or  assistance  of  any  cause  or 
organization  is  also  prohibited  unless 
properly  authorized. 

§  26.27  Motion  or  sound  pictures. 

The  taking  or  filming  of  any  motion 
or  sound  picture  which  needs  a  script, 
cast,  schedule,  or  “props”  on  any  wild¬ 
life  refuge  area  is  prohibited  unless  au- 
thorized  under  the  provisions  of  43  CFR 
Part  5. 

§  26.28  Search  for  and  removal  of  ob¬ 
jects  of  antiquity. 

Persons  are  prohibited  from  searching 
for  or  removing  from  wildlife  refuge 
areas  objects  of  antiquity  except  as  may 
be  authorized  by  43  CFR  Part  3. 

§  26.28a  Search  for  and  removal  of  val¬ 
ued  objects. 

Perscms  are  prohibited  from  searching 
for  buried  treasure,  treasure  trove,  val¬ 
uable  semiprecious  rocks,  stones,  or 
mineral  speidmens  unless  authorized  by 
special  permit  or  in  a  special  Regxilation 
luued  under  the  provisions  of  I  28.25  of 
this  chapter. 

§  26.29  Prospecting  and  mining. 

Prospecting  for  metal  deposits  or 
locating  or  filing  mining  claims  on  Na¬ 
tional  Wildlife  Refuges  is  prohibited. 
Prospecting  or  removal  of  minerals  from 
wildlife  refuge  areas  is  prohibited  except 
as  may  be  authorized  under  the  provi¬ 
sions  of  43  CFR  192.9. 

§  26.30  Audio  equipment. 

The  operation  or  use  of  radios,  record¬ 
ing  devices,  loudspeakers  or  other  sound 
or  electrical  equipment  in  a  manner 
which  disturbs  animal  life  or  annoys 
other  persons  on  any  wildlife  refuge  area 
is  prohibited. 

§26.31  Tampering  with  equipment. 

No  person  shall  (verate  or  tamper  with 
any  motor  vehicle,  boat,  equipment, 
machinery,  or  other  implonent  on  any 
wildlife  refuge  area  unless  he  has  been 
authorized  to  do  so. 

§  26.32  Operations  of  aircraft. 

The  unauthorized  operation  of  aircraft 
at  low  altitudes  over,  ex’  the  unauthorized 
landing  of  aircraft  cm  a  wildlife  refuge 
area  is  prohlMted,  except  in  the  event  of 
emergency. 
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AuTHoairr:  Tbe  provisions  of  this  Part  27 
Issued  under  R8.  101,  as  amended,  sec.  3,  SS 
Stat.  014.  as  amended,  sec.  6,  4S  Btat.  051, 
secs.  6. 10,  46  SUt.  448,  1224,  secs.  4,  3.  48  SUt. 
400,  as  amended,  1270,  sec.  4,  70  Stat.  064;  6 
U8.C.  22.  10  U.S.C.  685,  730,  09Od.  7161,  004, 
43  UB.C.  316a,  10  tTB.C.  40Ok;  80  Stat.  828. 

§  27.1  Exhibition  of  permits. 

Any  person  on  a  wildlife  refuge  area 
shall  upon  request  by  an  authorized  em¬ 
ployee  of  the  Department  exhibit  the 
required  Federal  or  State  permit  or  li¬ 
cense  authorizing  his  presence  and  activ¬ 
ity  on  the  area  and  shall  furnish  such 
other  information  for  Identification  pur¬ 
poses  as  may  be  requested. 

§  27.2  Revocation  of  permits. 

If  advantageous  to  the  United  States, 
a  permit  may  be  terminated  at  any  time 
by  agreement  with  the  permittee;  it  may 
be  revoked  for  noncompliance  with  the 
terms  thereof  or  of  the  regulations  in  this 
subchapter,  for  nonuse,  or  for  violation 
of  any  law,  regulation,  or  order  appli¬ 
cable  to  the  area,  or  for  violation  of  any 
State  or  Federal  wildlife  conservation 
law;  and  it  is  at  all  times  subject  to  dis¬ 
cretionary  revocation. 

§  27.3  Impoundment  of  abandoned 
property. 

Any  property  abandoned  or  left  unat¬ 
tended  without  authority  on  any  wild¬ 
life  refuge  area  for  a  period  in  excess 
of  72  hours  is  subject  to  removal.  The 
expense  of  the  removal  shall  be  paid  for 
by  the  person  owning  or  claiming  own¬ 
ership  of  the  property.  Such  property 
is  subject  to  sale  or  other  dliqMsal  after 
3  months,  in  accordance  with  section 
203m  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  UJB.C.  sec.  48toi)  and  regu¬ 
lations  issued  thereunder.  Former  own¬ 
ers  may  apply  within  3  years  for  reim¬ 
bursement  for  such  property,  subject  to 
disposal  and  storage  costs  and  similar 
expenses,  upon  sufficient  proof  of  owner¬ 
ship. 

§  27.4  Impounding  of  domcatic  animaU. 

(a)  Any  animal  trespassing  on  the 
lands  of  any  wildlife  refuge  area  may  be 
impounded  and  disposed  of  in  accord¬ 
ance  with  State  statutes  insofar  as  they 
may  be  applicable.  In  the  absence  of 
such  State  statutes,  the  animals  shall 
be  dioxtsed  of  in  accordance  with  this 
section. 

(b)  If  the  owner  is  known,  prompt 
written  notice  of  the  impounding  will  be 
served  in  person  with  written  receipt  ob¬ 
tained  or  delivery  by  certified  mall  with 
return  receipt  requested.  In  the  event 
of  his  failiire  to  remove  the  impounded 
animal  within  five  (5)  days  from  receipt 
of  such  notice,  it  will  be  sold  or  other¬ 
wise  disposed  of  as  prescribed  in  this 
section. 

(c)  If  the  owner  is  unknown,  no  dis- 
position  of  the  animal  shall  be  made 
imtll  at  least  fifteen  (15)  days  have 
elapsed  from  the  date  a  legal  notice  of 
the  Impounding  has  been  posted  at  the 
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county  courthouse  and  In  a  newspaper  of 
general  circulation  In  the  county  In 
which  the  trespass  took  place. 

(d)  The  notice  shall  state  when  and 
where  the  animal  was  impounded  and 
shall  describe  it  by  brand  or  earmark, 
or  distinguishing  marks  or  by  other  rea¬ 
sonable  Identification.  The  notice  shall 
specify  the  time  and  place  the  animal 
will  be  offered  at  public  ssde  to  the  high¬ 
est  bidder,  in  the  event  it  is  not  claimed 
or  redeemed.  The  notice  shall  reserve 
the  right  of  the  official  conducting  the 
sale  to  reject  any  and  all  bids  so  received. 

(e)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  pas^g  all  expenses  of 
the  United  States  for  capturing,  im¬ 
pounding.  advertising,  care,  forage,  and 
damage  claims. 

(f)  If  an  animal  impounded  under 
this  section  is  offered  at  public  sale  and 
no  bid  is  received  or  if  the  highest  bid 
received  is  an  amount  less  than  the  claim 
of  the  United  States,  the  animal  may  be 
sold  at  private  sale  for  the  highest 
amount  obtainable,  or  be  condemned  and 
destroyed  or  converted  to  the  use  of  the 
United  States  by  order  of  the  Secretary. 
Upon  the  sale  of  any  animal  in  accord¬ 
ance  with  this  section,  the  buyer  shall 
be  Issued  a  certificate  of  sale. 

(g)  In  determining  the  claim  of  the 
Government  in  all  livestock  trespass 
cases  on  wildlife  refuge  areas,  the  value 
of  forage  consumed  shall  be  computed 
at  the  commercial  unit  rate  prevailing 
in  the  locality  for  that  class  of  livestock. 
In  addition,  the  claim  shall  include  dam¬ 
ages  to  wildlife  refuge  area  property 
Injured  or  destrojred,  and  all  the  related 
expenses  incurred  in  impounding,  caring 
for  and  disposing  of  the  animal.  The 
salary  of  Bureau  employees  for  the  time 
spent  in  and  about  the  investigations,  re¬ 
ports,  and  settlement  or  prosecution  of 
the  case  shall  be  pro  rated  in  computing 
the  expense.  Payment  of  claims  due  the 
United  States  shall  be  made  by  certified 
check  or  postal  money  order  payable  to 
the  Bureau  of  Sport  Fisheries  and 
WUdlife. 

§  27.5  Control  of  dogs  and  rats. 

Dogs  or  cats  running  at  large  on  a 
wildlife  refuge  area  or  fotmd  in  the  act 
of  pursuing  or  molesting  wildlife  may  be 
Impounded  pursuant  to  the  provisions  of 
S  27.4  or  if  necessary  may  be  killed  to 
protect  wildlife. 

§  27.6  Traffic  violations:  penalties. 

Persons  on  a  wildlife  refuge  area  vio¬ 
lating  Federal  or  State  traffic  laws  or 
regulations  may  be  required  to  remove 
themselves  from  the  area.  Such  of¬ 
fenders  may  further  be  subject  to  the 
penalty  provisions  of  §  27.10. 

§  27.7  Boating  violations:  penalties. 

Persons  on  a  wildlife  refuge  area  vio¬ 
lating  Federal  or  State  boating  laws  or 
regulations  may  be  required  to  remove 
themselves  from  the  area.  Such  of¬ 
fenders  may  further  be  subject  to  the 
penalty  provisions  of  S  27.10. 

§  27.8  Fires. 

Any  iierson  violating  sections  1855- 
1856  of  the  Criminal  Code  (18  U.8.C. 


1855-1856)  as  they  pertain  to  fires  on 
wildlife  refuge  area  lands  of  the  United 
States  shall  be  subject  to  dvil  actiem  and 
to  the  penalty  provisions  of  the  law. 

§  27.9  Timber  trespass. 

Any  person  violating  sections  1852- 
1853  of  the  Criminal  Code  (18  UJ3.C. 
1852-1853)  as  they  pertain  to  timber  on 
wildlife  refuge  area  lands  of  the  United 
States  shall  be  subject  to  civil  action  and 
to  the  penalty  provisions  of  the  law. 

§  27.10  Penalties. 

Failure  of  any  person,  utilizing  the  re¬ 
sources  of  any  wildlife  refuge  area  or 
enjoying  any  privilege  of  use  thereon  for 
any  purpose  whatsoever,  to  comply  with 
any  of  the  provisions,  conditions,  restric¬ 
tions,  or  requirements  of  this  subchapter 
or  to  comply  with  any  applicable  provi¬ 
sions  of  Federal  or  State  law  may  render 
such  person  liable  to: 

(a)  The  penalties  as  prescribed  by 
law.  (Sec.  4.  76  Stat.  654,  16  U.S.C. 
460k-3;  Sec.  7.  60  Stat.  1080.  16  U.S.C. 
666a;  Sec.  9.  45  Stat.  450.  16  U.S.C.  690g; 
Sec.  6, 40  Stat.  756,  as  amended,  16  UJ3.C. 
707;  Sec.  14.  45  Stat.  1225,  16  U.S.C. 
715m;  Sec.  7.  48  Stat.  452, 16  UB.C.  718g; 
Sec.  11.  43  Stat.  652,  16  U.S.C.  730;  Sec. 
2,  33  Stat.  614,  as  amended,  18  U.S.C. 
41) 

(b)  Invalidation  of  permission  to 
enter  or  be  upon  the  area. 

(c)  Denial  of  future  privileges  on 
wildlife  refuge  areas. 
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Authositt:  The  provisions  of  this  Part  28 
Issued  under  RH.  161.  as  amended,  sec.  2,  38 
Stat.  614,  as  amended,  sec.  5.  43  Stat.  681. 
secs.  5,  10,  45  Stat.  440,  1224,  secs.  4.  2,  48 
Stat.  402,  as  amended.  1270,  sec.  401,  40  Stat. 
383,  as  amended,  sec.  4,  78  Stat.  653;  5  U.S.C. 


22.  16  US.C.  685,  725,  600d.  7151,  664,  48  UA.a 
315a.  16  UH.C.  71Sa.  460k;  80  Stat.  026. 

§  28.1  Access  to  areas. 

(a)  Any  person  entering  or  using  any 
wildlife  refuge  area  will  comply  with  the 
regulations  in  this  subchapter,  the  pro¬ 
visions  of  any  special  regulations,  and  all 
official  notices  posted  in  the  area. 

(b)  A  permit  may  be  required  for  any 
person  to  enter  a  wildlife  refuge  area, 
unless  otherwise  provided  in  this  sub¬ 
chapter.  The  permittee  will  abide  by  all 
the  terms  and  conditions  set  forth  in  the 
permit. 

§  28.2  Access  to  headciuarters. 

The  headquarters  office  of  any  wildlife 
refuge  area  will  be  open  to  public  access 
and  admission  during  regularly  estab¬ 
lished  business  hours. 

§  28.3  Access  when  escorted. 

A  permit  is  not  required  for  access  to 
any ‘part  of  a  wildlife  refuge  area  by  a 
person  when  accompanied  by  the  officer 
in  charge. 

§  28.4  Access  for  economic  use  privi¬ 
leges. 

Access  to  and  travel  upon  wildlife 
refuge  areas  by. a  person  granted  eco¬ 
nomic  use  privileges  on  a  wildlife  refuge 
area  are  to  be  in  strict  accordance  with 
the  provisions  of  his  agreement,  lease,  or 
permit 

§  28.5  Emergency  shelter. 

A  permit  is  not  required  for  access  to 
any  wildlife  refuge  area  for  temporary 
shelter  or  temporary  protection  in  the 
event  of  emergency  conditions. 

§  28.6  Use  of  roads  and  trails. 

Ekitrance  to,  travel  on,  and  exit  from 
any  wildlife  refuge  area  are  permitted 
only  on  such  roads,  trails,  footpaths, 
walkways,  or  other  routes  which  may  be 
designated  for  public  use  under  the  pro¬ 
visions  of  this  subchapter.  (See  also 
9S  26.3  and  26.14  of  this  subchapter.) 

§  28.7  Operation  of  vehicles. 

When  the  operation  of  vehicles  Is  per¬ 
mitted  within  a  wildlife  refuge  area, 
under  9  26.14  of  this  subchapter,  the 
vehicles  will  be  subject  to  the  following 
(grating  requirements: 

(a)  The  vehicles  are  to  be  mechan¬ 
ically  safe  and  are  to  be  operated  in  a 
safe  and  proper  manner  so  as  not  to  en¬ 
danger  life  and  property. 

(b)  The  operation  of  vehicles  will  con¬ 
form  to  the  laws  of  the  State  in  which 
the  area  is  l(x:ated  governing  the  opera¬ 
tion  of  such  vehicles,  except  where 
further  restricted  under  the  provisions 
of  this  subchapter. 

(c)  No  person  is  to  operate  any  ve¬ 
hicle  while  imder  the  influence  at  intoxi¬ 
cating  liquor,  narcotics,  or  tranquilizing 
drugs. 

(d)  Drivers  of  all  vehicles  are  to  com¬ 
ply  with  the  directions  of  all  official  traf¬ 
fic  signs  posted  on  the  area  and  with 
the  directions  of  authorized  Federal  or 
State  personnel. 

(e)  The  weed  of  any  vehicle  must  be 
reasonable  and  proper  for  the  existing 
road  conditions  and  at  all  times  be  within 
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the  established  speed  limits.  Vehicle 
speed  limits  are  35  miles  an  hour  except 
where  otherwise  posted. 

(f)  Load  and  weight  limitations,  as 
may  be  necessary,  are  those  prescribed 
and  posted  from  time  to  time.  Such  lim¬ 
itations  are  to  be  complied  with  by  the 
operators  of  all  vehicles.  Schedules 
showing  load  and  weight  limitations  are 
available  at  the  wildlife  refuge  area 
headqiuuters. 

(g)  The  parking  or  leaving  unattended 
of  any  vehicle  on  any  wildlife  refuge 
area,  or  upon  public  roads  where  title 
to  the  land  is  vested  in  the  United  States, 
is  [>ermitted  only  in  those  places  which 
are  designated  for  that  purpose  imder 
the  provisions  of  this  subchapter. 

(h)  Such  other  requirements  which 
are  established  under  the  provisions  of 
this  subchapter.  (See  also  {  27.6  of  this 
subchapter.) 

^  28.8  Firearms. 

Only  the  following  persons  may  pos¬ 
sess,  use,  or  transport  firearms  on  wild¬ 
life  refuge  areas,  in  accordance  with 
applicable  Federal  and  State  law: 

(a)  Persons  authorized  to  take  speci¬ 
mens  of  wildlife  for  scientific  purposes 
when  the  use  of  firearms  is  necessary 
for  such  purposes. 

(b)  Persons  authorized  by  special  per¬ 
mit  to  possess  or  use  firearms  for  the 
protection  of  property,  for  field  trials, 
and  for  other  special  purposes. 

(c)  Persons  carrying  unloaded  fire¬ 
arms  that  are  dismantled  or  cased  over 
regularly  established  routes  of  travel. 

(d)  Persons  commercially  transport¬ 
ing  weapmis  and  explosives  in  accord¬ 
ance  with  applicable  State  or  Federal 
laws  and  regulations. 

(e)  Persons  using  firearms  for  public 
hunting  under  the  provisions  of  Part  32 
of  this  subchapter. 

(f )  Such  other  pers<ms  as  may  be  per¬ 
mitted  under  this  subchapter.  (See  also 
S  26.12  of  this  subchapter.) 

§  28.9  Fires. 

When  the  use  of  fires  on  wildlife  refuge 
areas  is  permitted,  under  I  26.17  of  this 
subchapter,  such  use  must  be  in  accord¬ 
ance  with  State  or  local  law,  and  ap¬ 
proved  recreational  and  management 
rules  established  under  the  provlslcms  of 
this  subchapter.  (See  also  S  27.8  of  this 
subchapter.) 

§  28.10  Scientific  study. 

The  use  of  wildlife  refuge  areas  for 
scientific  study  is  encouraged.  Permits 
are  required  and  may  be  obtained  with¬ 
out  charge  for  oitry  on  such  areas  for 
scientific  study  and  for  similar  purposes. 

§  28.11  Scientific  specimens. 

The  coUecticm  of  specimens  of  plant 
and  animal  life  by  recognized  scientific 
institutions  and  Government  agencies 
may  be  authorized  under  special  permit. 
(See  also  I  26.8  of  this  subchapter.) 

§  28.18  Ardieological  and  paleontolog¬ 
ical  studies;  search  and  removal  of 
valued  objects. 

(a)  Permits  are  required  tor  archeo¬ 
logical  studies  (»i  wildlife  refuge  areas  in 


accordance  with  the  provisions  of  43 
CFR,  Part  3. 

(b)  Permits  are  required  for  paleon¬ 
tological  studies  on  wildlife  refuge  areas 
in  accordance  with  the  provisions  of  this 
subchapter. 

(c)  Persons  may  not  search  for  or 
remove  semiprecious  rocks  or  mineral 
specimens,  except  as  provided  in  S  26.28 
of  this  subchapter. 

§28.13  Public  safety. 

Persons  using  wildlife  refuge  areas  are 
to  comply  with  the  safety  requirements 
which  are  established  under  the  pro¬ 
visions  of  this  subchapter  for  each 
individual  area,  and  with  any  safety 
provisions  which  may  be  included  in 
leases,  agreements,  or  use  permits. 

§  28.14  Public  sanitation. 

Persons  using  a  wildlife  refuge  area 
are  to  comply  with  the  sanitary  require¬ 
ments  which  are  established  under  the 
provisions  of  this  subchapter  for  each 
individual  area,  and  with  the  sanitation 
provisions  which  may  be  included  in 
leases,  agreements,  or  use  permits.  (See 
also  S  26.19  of  this  subchapter.) 

§28.15  Reporting  of  accidents. 

(a)  Accidents  of  whatever  nature 
occurring  within  the  boundaries  of  any 
wildlife  refuge  area  are  to  be  reported  as 
soon  as  possible  by  the  persons  Involved, 
to  the  officer  in  charge  or  other  Federal 
personnel  on  duty  at  the  wildlife  refuge 
area  headquarters. 

(b)  A  motor  vehicle  involved  in  an 
accident  is  not  to  be  moved  until  an 
investigating  officer  arrives  at  the  scene 
of  the  accident,  unless  such  vehicle  con¬ 
stitutes  a  traffic  or  safety  hazard. 

§  28.16  Lost  and  found  articles. 

Lost  articles  or  money  found  on  a 
wildlife  refuge  area  are  to  be  imme¬ 
diately  turned  in  to  the  nearest  refuge 
office. 

§  28.17  Public  recreation. 

(a)  Wildlife  refuge  areas  offer  un¬ 
usual  opportunities  for  outdoor  recrea¬ 
tion  that  constitute  a  beneficial  and 
proper  use  of  national  signlficaitce. 
Wildlife  refuge  areas  vary  greatly  in 
their  physical  adaptability  and  accessi¬ 
bility  for  public  recreational  use. 

(b)  Public  recreation  of  the  types  set 
forth  in  ff  28.18  and  28.20  (a)  and  (b). 
will  be  permitted  on  wildlife  refuge  areas 
as  an  appropriate  Incidental  or  second¬ 
ary  use,  only  after  it  has  been  determined 
that  such  recreational  use  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  each  particular  area 
was  established  or  with  other  previously 
authorized  Federal  operations. 

(c)  After  consideration  of  all  author¬ 
ized  uses,  purposes,  and  other  pertinent 
factors  relating  to  individual  areas,  all 
public  recreational  use  or  certain  types 
of  public  recreational  uses  within  indi¬ 
vidual  areas  or  in  portions  thereof  may 
be  curtailed  whenever  it  is  considered 
that  such  action  is  necessary.  The 
public  will  be  notified  of  such  ciutafl- 
ment  under  the  provisions  of  this  sub¬ 
chapter. 


§  28.18  Sightseeing,  nature  observations, 
and  photography. 

Priority  is  given  to  the  development  of 
facilities  and  services  which  will  enhance 
those  recreational  uses  directly  associ¬ 
ated  with  wildlife  in  its  habitat,  and 
which  give  the  public  enjoyment  from 
observation,  appropriate  utilization,  in¬ 
terpretation,  and  a  better  understanding 
of  wildlife  populations,  habitat,  and  con¬ 
servation  values.  These  recreational 
uses  Include  sightseeing,  nature  observa¬ 
tion  and  photography,  interpretive  cen¬ 
ters  and  exhibits,  fishing  and  hunting, 
and  other  similar  activities.  Tour 
routes  may  be  closed  when  these  activi¬ 
ties  may  disturb  wildlife  during  the 
breeding,  concentration,  or  hunting  sea¬ 
sons  and  when  roads  are  damaged  or 
susceptible  to  damage,  or  fire  hazards  are 
high.  When  these  recreational  uses  and 
activities  are  permitted,  the  public  will 
be  notified  under  the  provisions  of  this 
subchapter.  The  recreational  uses  and 
activities  will  be  limited  to  designated 
portions  of  the  wildlife  refuge  area,  to 
specific  times,  and  to  those  periods  of 
the  year  which  will  result  in  the  lesist 
disturbance  to  wildlife  and  its  habitat. 

§  28.19  Hunting  and  fishing. 

Hunting  and  fishing  are  permitted 
only  in  accordance  with  Parts  32  and  33, 
respectively,  of  this  subchapter.  (See 
also  ti  26.5,  26.6,  26.7,  and  26.8  of  this 
subchapter.) 

§  28.20  Limitation  on  certain  recrea¬ 
tional  uses. 

(a)  When  recreational  uses,  which  are 
not  directly  related  to  the  primary  func¬ 
tion  of  wildlife  refuge  areas,  such  as 
bathing,  boating,  camping,  ice  skating, 
picnicking,  swimming,  wat»  skiing,  and 
other  similar  activities  are  permitted,  the 
public  will  be  notified  under  the  provi¬ 
sions  of  this  subchapter.  These  rec¬ 
reational  uses  will  be  limited  to  desig¬ 
nated  portions  of  the  wildlife  refuge  area, 
to  specific  times,  and  to  those  periods  of 
the  year  which  will  result  in  the  least 
disturbance  to  wildlife  and  its  habitat. 

(b)  If  golf,  baseball,  target  shooting, 
and  other  similar  activities  which  are 
foreign  to  the  concept  of  conservation 
areas  are  permitted,  the  public  will  be 
notified  under  the  provisions  of  this 
subchapter. 

§  28.21  Operation  of  boats. 

When  the  use  of  boats  is  permitted  on 
any  wildlife  refuge  area,  the  public  will 
be  notified  under  the  provisions  of  this 
subchapter,  and  the  following  operational 
requirements  and  limitations  will  apply: 

(a)  A  permit  may  be  required  before 
any  boat  is  placed  in  or  allowed  to 
operate  upon  the  waters  of  any  wildlife 
refuge  area.  (See  also  i  26.15  of  this 
subchapter.) 

(b)  All  boats  operated  on  wildlife 
refuge  area  waters  are  to  conform  with 
the  provisions  -of  applicable  Federal, 
State,  and  local  laws,' and  regulations, 
and  the  provisions  of  this  subchapter. 
(See  also  i  27.7  of  this  subchapter.) 

(c)  All  boats  are  to  conform  with  the 
terms  and  oondltl<xis  of  boat  and  motor 
q^ecifications  which  are  posted  or  other- 
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wise  established  under  the  provisions  of 
this  subchapter. 

(d)  No  person  win  (verate  any  boat 
In  a  manner  wfai^  unreasonaUy  Inter¬ 
feres  with  other  boats  or  wlUi  the  free 
and  proper  navigation  at  the  waterways 
of  the  areas. 

(e)  Oovemment-owned  do^s.  piers, 
and  floats  are  not  to  be  used  for  loading 
and  unloading  of  boats,  exoqit  in  emer- 
gmcles  or  unless  specificaUy  authoiiaed 
by  the  provisions  of  this  subchapter. 

(f)  Boats  win  be  operated  in  a  safe  and 
reasonable  manner,  at  speeds  which  are 
reasonable  and  proper  for  existing  con¬ 
ditions. 

(g)  No  boats,  except  sailboats,  are  to 
be  operated  arith  any  person  riding  or 
sitti^  on  the  gunwales  or  on  the  decking 
over  the  bow. 

(h)  No  person  is  to  (^rate  any  boat 
arhile  under  the  influence  o>f  intoxicating 
liquor,  narcotics,  or  tranquilizing  drugs. 

(i)  Such  other  requirements  or  limita¬ 
tions  which  are  established  under  the 
provisions  of  this  subchapter. 

S  28.22  Water  skiing. 

When  abater  skiing  is  permitted  upon 
arlldlife  refuge  area  araters,  the  public 
arill  be  notified  Under  the  provisions  of 
this  subchapter  and  the  foUoadng  re¬ 
quirements  and  limitations  arill  apply: 

(a)  Water  skiing  is  permitted  only  in 
large  deep  water  areas  during  periods  of 
low  waterfowl  use,  in  daylight  hours  and 
on  those  waters  of  the  area  which  are 
posted  or  otherwise  designated  under  the 
provisions  of  this  subchapter. 

(b)  There  must  be  two  persons  in  the 
boat  at  all  times  when  a  skier  is  in  “tow”, 
with  one  person  acting  as  an  observer  of 
the  skier  in  tow. 

(c)  The  direction  of  a  tow  boat  when 
circling  will  be  counter  clockwise. 

(d)  Skiers  must  wear  ski  belts,  or  n.S. 
Coast  Guard  approved  life  Jackets  or 
buoyant  vests. 

(e)  Water  skiing  is  prohibited  within 
300  feet  of  harbors,  swimming  beaches, 
and  mooring  areas,  and  within  100  feet 
of  any  person  swimming  outside  a  desig¬ 
nated  swimming  area. 

(f)  Such  other  requirements  and  11ml- 
tations  which  are  established  under  the 
provisions  of  this  subchapter. 

§  28.23  Facilitating  services. 

(a)  Recreational  facilities  may  be 
operated  by  concessionaires  under  ap¬ 
propriate  contract  on  wildlife  refuge 
areas  vihere  there  is  a  demonstrated 
Justified  need  for  large  scale  recreational 
activities  such  as  boat  rentals,  swimming 
facilities,  conducted  tours  of  special 
natural  attractions,  shelters,  tables, 
trailer  lots,  food,  lodging,  and  related 
services. 

(b)  Facilities  and  services  directly 
supporting  interpretation,  fishing,  or 
hunting  activity  will  be  provided  and 
manasred  rither  by  the  Bureau,  by  State 
conservation  agencies,  or  by  nonproflt 
organizations  under  appropriate  ar¬ 
rangements. 

§  28.24  Fees,  clierges«  a^d  perashs. 

(a)  Reasonable  charges  and  fees  may 
be  established  and  permits  Issued  for 


public  recreational  use  of  national  wild¬ 
life  refuges. 

<b>  The  Bureau  encourages  private 
capital  or  local  sponsoring  groups  to  pro¬ 
vide  and  maintain  recreatiqnal  sendees 
or  facilities  whenever  it  Is  feasible.  TTiis 
is  normally  done  through  contracting  au¬ 
thority  of  the  Department  of  the  Interior, 
and  when  so  done,  may  allow  for  the 
charging  of  fees  and  charges  commen¬ 
surate  with  the  cost  of  furnishing  the 
services,  providing  a  fair  profit  to  the 
concessionaire  and  an  equitable  retxun 
to  the  Government. 

§  28.25  Special  rcgidatiom. 

(a)  Special  regulations  may  be  issued 
for  public  use,  access,  and  recreation 
within  certain  individual  wildlife  refuge 
areas  where  iqieclal  control  problems 
exist  or  where  the  posting  of  official  signs 
would  be  inadequate  to  afford  the  public 
notice.  The  issued  special  regulations 
will  supplement  the  provisions  in  this 
Part  28. 

(b)  Special  recreational  use  regula¬ 
tions  may  contain  the  following  items: 

(1)  Recreational  uses  authorized. 

(2)  Seasons,  periods,  or  specific  time 
of  use. 

(3)  Description  of  areas  open  to 
recreation. 

(4)  Specific  conditions  or  require¬ 
ments. 

(5)  Other  provisions. 

(c)  Special  regulations  for  public  use, 
access,  and  recreation  are  pifolished  in 
the  daily  issue  of  the  Pedkral  Rxgistxk 
but  are  not  codified  in  the  Code  of  Fed¬ 
eral  Regulations.  They  are  limited  to' 
one  season,  issued  annually,  and  are  ef¬ 
fective  upon  publication  In  the  Fedkbal 
Register  or  in  as  many  days  thereafter 
as  it  is  practical  to  allow  under  the  cir¬ 
cumstances.  Such  special  regulations 
will  be  available  at  the  headquarters  of 
the  wildlife  refuge  to  which  they  relate. 

§  28.26  Penalties;  visitor  control  and 
protection. 

(a)  Any  person  who  violates  any  of 
the  provisions,  rules,  regulations,  posted 
signs,  or  special  regulations  of  this  sub¬ 
chapter,  or  any  items,  conditions  or  re¬ 
strictions  In  a  permit,  license,  grant, 
privilege,  or  any  other  limitation  estab¬ 
lished  under  this  sub^apter  shall  be 
subject  to  the  penalty  provisions  of 
i  27.10  of  this  subchapter. 

<b)  Refuge  managers  are  authorized 
pursuant  to  authority  delegated  from  the 
Secretary  and  which  has  been  published 
in  the  Federal  Rboistbr  (Administrative 
Manual  4  AM  4.9),  to  protect  fl^  and 
wildlife  and  their  habitat  and  prevent 
their  disturbance,  to  protect  Bureau 
property  and  facilities,  and  to  insure  the 
safety  of  the  using  public  to  the  fullest 
degree  possible.  TTie  control  of  recrea¬ 
tional  use  win  be  enforced  to  meet  these 
purposes  pursuant  to  Federal,  State  and 
local  laws  and  regulations;  the  provisions 
of  this  subehapter  and  any  sp^al  leguj 
lation  Issued  pursuant  thereto;  and  the 
prohibitions  and  restrictions  as  posted. 

8  28Jt7  Pablic  notice  and  poating. 

(a)  Whenever  a  particular  public  ac¬ 
cess.  use,  or  recreational  activity  of  any 


type  whatsoever,  not  otherwise  expressly 
peimitted  under  this  subchapter,  is  per¬ 
mitted  on  a  wildlife  refuge  area,  or  where 
public  access,  use,  or  recreational  activ¬ 
ities  previously  permitted  are  curtailed, 
the  public  will  be  notified  by  one  of  the 
following  methods,  all  of  which  supple¬ 
ment  this  subchapter: 

(1)  Official  sliTO  posted  conspicuously 
at  appropriate  intervals  and  locations; 

(2)  Special  regulations  Issued  under 
the  provisions  of  this  subchapter; 

(3)  Maps  available  in  the  office  of  the 
refuge  manager;  and 

(4)  Other  appropriate  methods  which 
will  give  the  public  actual  or  construc¬ 
tive  notice  of  the  permitted  puMic  access, 
use,  or  recreational  activity. 

<b)  All  public  access,  use,  or  recrea¬ 
tional  activity  is  prohibited  in  a  wildlife 
refuge  area  unless  the  public  is  notified 
that  such  activity  is  permitted  by  the 
provisions  of  this  subchapter.  At  no 
time  will  the  public  be  notified  when 
public  access,  use.  or  recreational  activity 
is  prohibited,  unless  such  activity  is 
being  curtailed. 

8  28.28  Special  regnlalHMa,  public  ac- 
ccM,  use,  and  reeveation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Notb:  For  Feddiai.  Ranana  ettattons  to 
regulaUona  affecting  temporary  and  qieclal 
regulations  of  wildlife  refuge  areas,  see  List 
of  Sections  Affected. 


PART  29— LAND  USE  MANAGEMENT 

Swbporl  A  Osasiol  Rulet 

See. 

29.1  Use  of  natural  resources. 

29.2  Cooperative  land  management 
293  Nonconforming  uses. 

29.4  [Reserved] 

29.5  Fees. 

Swbport  B  KlgMs-ef-Way 

2931  Rigbts-of-way. 

2932  Fees. 

Subpart  C  tWnsiol  OpsreMows 
29.31  Mineral  ownerships  In  the  United 
States. 

2932  Mineral  rights  reserved  and  ezeepted. 

AurnoaiTT :  The  provisions  of  this  Part  29 
issued  under  RB.  161,  as  amended,  eeo.  2,  33 
Stat.  614,  aa  amended,  aac.  6,  43  Stat.  651. 
aeoa.  6.  10.  46  Stat.  449,  1224.  aaoa.  4.  2.  46 
Stat.  402,  as  amended.  1270,  esc.  4,  76  Stat. 
664;  5  nB.O.  22.  16.  U.8.0.  685.  725,  690d. 
7151,  664,  43  UJB.O.  31Sa.  16  UJB.O.  460k;  80 
SUt.  926. 

Subpart  A — General  Rules 

8  29.1  Uae  of  natural  rcaourcca. 

Public  or  private  economic  use  of  the 
natural  resources  of  any  wildlife  refuge 
area  may  be  authorized  in  aocordanoe 
with  section  401  of  the  Act  of  June  IS. 
1935  (49  Stat.  383,  16  UB.C.,  sec.  715s) , 
where  the  use  may  contribute  to  (w  is 
related  to  the  administration  of  the  area. 
Economic  use  shall  be  authmlaed  by 
appropriate  permit  only  when  the  au¬ 
thorial  activity  on  a  wildlife  refuge 
area  will  not  be  incompatible  with  the 
pnrposez  for  which  the  refuge  was  estab¬ 
lish^.  Persons  exercising  economic 
privileges  on  refuge  areas  will  be  subject 
to  the  apphoaUe  provisions  of  this  sub¬ 
chapter  and  of  other  applicable  laws  and 
regulations  governing  wildlife  refuge 
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•reuL  Permits  for  eeonomle  use  wQl  the  E>epartiiient,  diall  be  set  at  »  rate  A  4S  Slat.  sot.  m  amoKM.  aee.  s.  ss  stat. 
contain  sneh  terms  and  conditions  as  are  commensurate  with  charges  made  for 
determined  to  be  neecesary  for  the  proper 


administration  of  the  resources.  Boch 
nnmie  use  In  this  sectlon  Includes  but  Is 
not  limited  to  grazing  Urestoek;  harvest* 
Ing  hay  and  stock  feed;  removing  timber, 
firewood  or  other  natural  products  of  the 
soil;  removing  shell,  sa^  or  gravd; 
cultivating  areas;  or  engaging  In  opera¬ 
tions  that  facilitate  approved  programs 
on  wildlife  refuge  areas. 

8  29,2  OMperative  land  management, 

Co<^?eratlve  agreements  with  persons 
for  crop  cultivation,  haying,  grazing,  or 
the  harvest  of  vegetative  products.  In¬ 
cluding  idantllfe,  growing  with  or  with¬ 
out  cultivation  on  wildlife  refuge  areas 
may  be  executed  on  a  share-ln-klnd 
basis  when  such  agreements  are  In  aid  of 
or  benefit  to  the  wildlife  management  of 
the  area. 

8  29.S  Nonconforming  nsea.  , 

Uses  of  wildlife  refuge  area  lands  that 
make  no  contribution  to  the  primary 
objective  of  Uie  program  for  any  In¬ 
dividual  area  or  are  In  no  way  related  to 
that  objective  are  classed  as  noncon¬ 
forming  uses.  Permission  for  such  uses 
will  be  granted  only  when  it  Is  in  Uie 
public  Interest  to  do  so. 

§  29.4  [Reserred] 

8  29.5  Fees. 

Fees  and  charges  for  the  grant  of  privi¬ 
leges  on  wildlife  refuge  areas  and  ior  the 
sale  of  products  taken  therefrom,  where 
not  otherwise  prescribed  by  law  or  regu¬ 
lation,  shall  be  set  at  a  rate  commen¬ 
surate  with  fees  and  charges  for  similar 
privileges  and  products  made  by  private 
land  owners  In  the  vicinity  or  In  accord¬ 
ance  with  their  local  value.  Fees  or  rates 
of  charge  for  products  and  privileges 
may  be  based  either  on  a  monetary 
exchange  or  on  a  share  in  kind  of  the 
resource  or  product 

Swbpart  B  tights-of-Woy 
8  29.21  Ri^t»K>f,way. 

(a)  Rights-of-way  for  various  pur¬ 
poses  bn  wildlife  refuge  areas  are  the 
subject  of  various  Federal  statutes  and 
regulations,  including  provisions  con¬ 
tained  In  43  CFR  Part  244.  Rlghts-of- 
way  on  wildlife  refuge  lands  may  also  be 
granted  by  revocable  permit  where  such 
rights-of-way  will  not  Interfere  with  the 
(H^eratlon  of  the  refuge  and  are  deemed 
to  be  In  the  public  interest 

(b)  Permits  for  rlidits-of-wmy  shall 
require  of  the  permittee  that  In  the  exer¬ 
cise  of  his  privilege  he  will  ccxnply  with 
all  applicable  Federal  laws  and  regula¬ 
tions  and  that  he  will  not  Interfere  with 
the  development,  maintenance,  or  man- 
aganent  ot  the  refuge.  In  addition,  the 
permit  may  contain  such  special  terms 
and  conditions,  not  inconsis^t  with  law 
or  with  other  applicable  ratulatlons,  as 
may  be  deemed  necessary  by  the  Bureau 
(H*  the  Bureau  of  Land  Management. 

§  29.22  Fees. 

(a)  Charges  for  rlghts-of-way  on 
wildlife  refuge  areas,  where  not  de¬ 
scribed  by  law  or  by  other  regulations  of 


similar  rights-of-way  privileges  by  pri¬ 
vate  landowners  in  the  vicinity. 

(b)  Payment  of  fees  may  be  either  on 
an  annual  rental  basis  or  by  lump  sum 
payments  covering  specified  periods. 

Svbpcwt  C — Mineral  Operations 

8  29.31  Miaersl  ownserahips  in  the  United 
States. 

Where  mineral  rights  to  lands  in  wild¬ 
life  refuge  areas  are  vested  In  the  United 
States,  the  provisions  of  43  CFR  3103.2 
and  3120.3-3  govern. 

8  2932  Mineral  rigkte  reserved  and  ex¬ 
cepted. 

Persons  bolding  mineral  rights  In 
wildlife  refuge  lands  by  reservation  In 
the  conveyance  to  the  United  States  and 
pertons  holding  mineral  rights  In  such 
lands  which  rights  vested  prior  to  the 
acquisition  of  the  Unds  by  the  United 
States  shall,  to  the  greatest  extent  prac¬ 
ticable.  conduct  all  exploration,  develop¬ 
ment,  and  production  operations  In  su^ 
a  manner  as  to  prevent  damage,  erosion, 
pollution,  or  contamination  to  the  lands, 
waters,  facilities,  and  vegetation  of  the 
area.  So  far  as  is  practicable,  such  op¬ 
erations  must  also  be  conducted  without 
Interference  with  the  operation  of  the 
refuge  or  disturbance  to  the  wildlife 
thereon.  Physical  occupancy  of  the 
area  must  be  kept  to  the  minimum  space 
compatible  with  the  conduct  of  eflBclent 
mineral  operations.  Persons  conducting 
mineral  operations  on  refuge  areas  must 
comply  with  all  applicable  Federal  and 
State  laws  and  regulations  for  the  pro¬ 
tection  of  wildlife  and  the  administra¬ 
tion  of  the  area.  Oil  field  brine,  slag, 
and  all  other  waste  and  contaminating 
substances  must  be  kept  in  the  smallest 
practicable  area,  must  be  confined  so  as 
to  imvent  escape  as  a  result  of  rains  and 
high  water  or  otherwise,  and  must  be  re¬ 
moved  from  the  area  as  quickly  as  prac- 
tlcaUe  in  such  a  manner  as  to  prevent 
contamination,  pollution,  damage,  or  In¬ 
jury  to  the  lands,  waters,  facilities,  m 
vegetation  of  the  refuge  or  to  wildlife. 
Structures  and  equipment  must  be  re¬ 
moved  from  the  area  when  the  need  for 
them  has  ended.  Upon  the  cessation  of 
operations  the  area  shall  be  restored  as 
nearly  as  possible  to  Its  condition  prior 
to  the  commencement  of  operations. 
Nothing  In  this  section  shaU  be  applied 
so  as  to  contravene  or  nullify  rights 
vested  In  holders  of  mineral  Interests  on 
refuge  lands. 


PART  30— RANGE  AND  FERAL 
ANIMAL  MANAGEMENT 

Svbpert  A— fang*  Animah 

Sao. 

SO.l  Surplus  range  animals. 

90J2  Disposition  of  surplus  range  animals. 

SwAport  g  fetel  Aalmoh 

ao.ll  Control  of  tsial  animals. 
ao.13  Dlqweltton  of  feral  anlmala. 

Auinuaiii:  The  provtskma  at  this  Part  80 
Issiisti  under  RjB.  ISl,  as  aosendsd,  sse.  8,  83 
BtaS.  SK  aa  amended,  seo.  g,  48  Stat.  S61, 
see.  a.  48  Stat.  448.  see.  10,  4S  Stat.  1884.  see. 


1270;  B  U.S.O.  88,  IS  DB.O.  SS6,  786,  SSOd. 
7161.  6S<  48  D&a  S16a;  80  Stat.  886. 

Subporl  A — Range  Animals 

8  30.1  Surplus  range  anhuals. 

Range  animals  on  fenced  wildlife  ref¬ 
uge  areas,  Indudlng  buffalo,  elk,  and 
longhorn  cattle,  determined  to  be  sur¬ 
plus  to  the  needs  of  the  conservation 
program  may  be  planned  and  scheduled 
for  dlsposaL 

§  30,2  Dispositioii  of  surphis  range  ani- 
nsals. 

Disposition  shall  be  made  only  during 
regularly  scheduled  dlvosal  program  pe¬ 
riods.  except  In  the  event  of  emergency 
conditions  affecting  the  animals  or  their 
range.  Surplus  range  animals  may  be 
disposed  of  subject  to  State  and  Federal 
health  laws  and  regulations  and  to  the 
following: 

(a)  Live  animals  may  be: 

(1)  Strid  on  the  open  market. 

(2)  Donated  to  public  agencies  or  In¬ 
stitutions  that  are  entirely  tax  supported, 
for  scientific,  exhlbltiiHi,  or  propagation 
purposes. 

(b)  ButchM^.  dressed  and  processed 
animals  shall  be  sold  on  the  open  market. 

Subpart  B— Feral  Animals 
§  30.1 1  Control  of  feral  animala. 

(a)  Feral  animals.  Including  horses, 
burros,  cattle,  swine,  sheep,  goats,  rein¬ 
deer,  dogs,  and  cata,  without  ownership 
that  have  reverted  to  the  wild  from  a 
domestic  state  may  be  taken  by  author- 
Ixed  Federal  or  State  personnel  or  by 
private  persons  operatl^  under  permit 
In  accordance  with  applicable  provisions 
of  Federal  or  State  law  or  regulation. 

§  30.12  DUpoaition  of  feral  animaU. 

Feral  animals  taken  on  wildlife  refuge 
areas  may  be  dlqiosed  of  by  sale  on  the 
open  market,  gift  or  loan  to  public  or 
private  Institutions  for  exhibition  or 
prcHtogatlon,  and  as  otherwise  provided 
In  section  401  of  the  Act  of  June  15. 1935 
(49  Stat.  383,  16  U.S.C.  7158) . 


PART  31— WILDLIFE  SPEOES 
MANAGEMENT 

Subport  A— Surplus  Wildlife 

Sec. 

31.1  Determination  of  eurpiua  wildlife 
populations. 

812  Methods  of  eurphie  wUdllf*  popula- 
Uon  control  and  dlepoeal. 

Sub  port  ■— Tenm  and  CendlMont  of  Wildlife 

nwwTTon  wnm  wifiupuf 

81.11  Donation  and  loan  of  wUdllfe  m>ecl- 
mens. 

81.18  Sale  of  wildlife  epeelmena. 

81.18  Commercial  harveet  of  Sahery  re- 
aouroea. 

81.14  OSIdal  animal  control  oparatlona. 

81.16  Public  bunting  and  flahlng  programs. 

31.16  Trapping  programa. 

81.17  Dti^oaal  of  fun  and  ptita. 

AuTBoarrr:  The  provlalona  of  this  Part  31 
laauad  under  ILS.  ISl,  aa  amended,  eeo.  8. 
S3  Stat.  S14,  aa  amandad,  aec.  6.  43  Stat.  651. 
aaea.  6.  10.  46  8Ut.  448,  1884,  aeoa.  4.  4.  8.  48 
Stat.  408,  aa  amended,  461,  aa  amended,  1870, 
aec.  4.  TS  8tak  864;  8  UJS.a  88.  IS  U2.a 
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685,  725,  690d,  7151,  664,  718(b).  43  U.S.C. 
315a,  16  VS.C.  460k;  80  Stat.  926. 

Subpart  A — Surplus  Wildlife 

§  31.1  Determination  of  aurpIuK  wildlife 
population  A. 

The  populations  and  requirements  of 
wildlife  species  on  wildlife  refuge  areas 
shall  be  determined  by  population  census, 
habitat  evaluation,  and  other  means  of 
ecological  study. 

§  31.2  Methods  of  surplus  wildlife  pop. 
ulation  control  and  disposal. 

Upon  a  determination  that  wildlife 
are  surplus  to  a  balanced  conservation 
program  on  any  wildlife  refuge  area,  the 
surplus  may  be  reduced  or  utilized  in 
accordance  with  Federal  and  State  law 
and  regulation  by: 

(a)  Donation  or  loan  to  public  agen¬ 
cies  and  institutions. 

(b)  Sale  to  public  or  private  agencies 
and  institutions. 

(c)  Commercial  harvest  of  fishery 
resources. 

<d)  Official  wildlife  control  operations. 

(e)  Public  hunting  or  fishing. 

(f)  Trapping. 

Subpart  B — Terms  and  Conditions  of 
Wildlife  Reduction  and  Disposal 

§  31.11  Donation  and  loan  of  wildlife 
specimens. 

Wildlife  specimens  may  be  donated  or 
loaned  to  public  institutions  for  purposes 
of  propagation  or  exhibit.  All  costs  in¬ 
curred  shall  be  charged  to  the  recipient. 
Donation  or  loans  of  resident  species  of 
wildlife  will  not  be  made  unless  the  re¬ 
cipient  has  secured  the  approval  of  the 
State. 

§  31.12  Sale  of  wildlife  speeimens. 

Surplus  wildlife  specimens  may  be  sold 
alive  or  butchered,  dressed  and  processed 
subject  to  Federal  and  State  laws  and 
regulations  and  the  provisions  of  this 
part. 

§  31.13  Commercial  harvest  of  fishery 
resources. 

Fishery  resources  of  commercial  im¬ 
portance  on  wildlife  refuge  areas  may 
be  taken  under  permit  In  accordance 
with  Federal  and  State  law  emd  regula¬ 
tion. 

§  31.14  Ofliieial  animal  control  opera¬ 
tions. 

(a)  Animal  species  which  are  surplus 
or  detrimental  to  the  management  pro¬ 
gram  of  a  wildlife  refuge  area  may  be 
taken  in  accordance  with  Federal  and 
State  laws  and  regulations  by  Federal 
or  State  personnel  or  by  permit  issued 
to  private  individuals. 

(b)  Animal  species  which  are  damag¬ 
ing  or  destroying  Federal  property  with¬ 
in  a  wildlife  refuge  area  may  be  taken  or 
destroyed  by  Federal  personnel. 

§  31.15  Public  hunting  and  fishing  pro- 
grams. 

The  privilege  of  hunting  and  fishing 
may  be  extended  to  the  general  public 
under  the  provisions  of  regulations  cited 
in  Parts  32  and  33  of  t^is  subchapter. 


§  31.16  Trapping  programs. 

Persons  trapping  animals  on  wildlife 
refuge  areas  where  triq;>ping  has  been 
authorized  shall  secure  and  comply  with 
the  provisions  of  a  Federal  permit  issued 
for  that  purpose.  This  permit  shall 
specify  the  terms  and  conditions  of  trap¬ 
ping  activity  and  the  rates  of  charge  or 
the  division  of  pelts,  hides,  and  carcsisses. 
The  permittee  also  shall  possess  the  re¬ 
quired  State  license  or  permit  and  shall 
comply  with  the  provisions  of  State  laws 
and  regulations. 

§31.17  Disposal  of  f  ur8  and  pelts. 

The  disposition  of  animals  and  the 
pelts  or  carcasses  thereof  accruing  to  the 
United  States  through  the  trapping  pro¬ 
grams  shall  be  sold  by  public  auction  or 
on  the  open  market  unless  required  for 
official  purposes. 


PART  32— HUNTING 

Subpart  A — General  ProvUien* 

Sec. 

32.1  Opening  of  wildlife  refuge  areas  to 

hunting. 

32.2  General  provisions. 

82.3  Procedure  for  publication  of  special 

regulations. 

Subpart  8— Migratory  Game  Bird  Hunting 

32.11  List  of  open  areas;  migratory  game 

birds. 

32.12  Special  regulations;  migratory  game 

birds;  for  Individual  wlldUfe  refuge 
areas. 

Subpart  C — Resident  Game  Hunting 

32.21  List  of  open  areas;  upland  game. 

32.22  Special  regulations;  upland  game;  for 

Individual  wlldUfe  refuge  areas. 

32.31  List  of  open  areas;  big  game. 

32.32  Special  regulations;  big  game;  for  In¬ 

dividual  wildlife  refuge  areas. 

AiTTRoairr:  The  provisions  of  this  Part  32 
Issued  under  RA.  161,  as  amended,  sec.  2, 
33  Stat.  614,  as  amended,  sec.  6,  43  Stat.  661, 
secs.  6.  10,  46  Stat.  449,  1224,  secs.  4,  4,  2.  48 
Stat.  402,  as  amended,  461  as  amended,  1270, 
sec.  4,  76  Stat.  664;  6  UJ3.C.  22,  16  U.8.C.  686, 
726,  690d,  7161,  664,  718d,  43  U.S.C.  316a. 
16  U.S.C.  460k;  80  Stat.  926. 

Subpart  A — General  Provisions 

§  32.1  Opening  of  wildlife  refuge  areas 
to  hunting. 

The  opening  of  a  wildlife  refuge  area 
to  hunting  will  be  dependent  upon  the 
provisions  of  law  applicable  to  the  area 
and  upon  a  determination  by  the  Secre¬ 
tary  that  the  opening  of  the  area  to  the 
hunting  of  migratory  game  birds,  up¬ 
land  game,  or  big  game  will  be  compat¬ 
ible  with  the  principles  of  sound  wildlife 
management  and  will  otherwise  be  in 
the  public  Interest.  The  opening  or 
closing  of  wildlife  refuge  areas  to  hunt¬ 
ing  shall  be  in  accordance  with  the 
rulemaking  requirements  of  the  Admin¬ 
istrative  Procediue  Act  (5  U.8.C.  1001- 
1011).  Lands  acquired  piu^ant  to  the 
Act  of  May  18,  1948  (62  Stot.  238,  16 
U.S.C.  695)  will  be  opened  to  hunting 
only  after  it  has  been  determined  that 
the  major  portion  of  the  crops  in  the 
vicinity  of  the  area  involved  have  been 
harvested,  that  the  period  of  suscepti¬ 
bility  of  such  crops  to  wildfowl  depreda¬ 


tion  has  passed,  or  that  the  possibility  of 
these  crops  being  damaged  by  waterfowl 
is  minor.  Lands  acquired  as  “waterfowl 
production  areas”  shall  annually  be  open 
to  the  hunting  of  migratory  game  birds, 
upland  game,  and  big-game  subject  to 
the  provisions  of  State  law  and  regula¬ 
tions  and  the  -pertinent  provisions  of 
Parts  25  through  31  of  this  subchapter: 
Provided,  That  all  forms  of  hxmting  or 
entry  on  all  or  any  part  of  individual 
areas  may  be  temporarily  suspended  by 
posting  upon  occasions  of  imusual  or 
critical  conditions  of,  or  affecting  land, 
water,  vegetation,  or  wildlife  populations. 

§  32.2  General  provisions. 

The  following  provisions  shall  apply  to 
each  person  while  engaged  in  public 
hunting  on  a  wildlife  refuge  area: 

(a)  Each  person  shall  secure  and  pos¬ 
sess  the  required  State  license. 

(b)  Each  person  16  years  of  age  and 
older  shall  secure  and  possess  a  Migra¬ 
tory  Bird  Hunting  Stamp  while  hunting 
migratory  waterfowl. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law  smd 
legulations  including  this  subchapter 
and  the  current  Federal  Migratory  Bird 
Regulations. 

(d)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  Uie  State  wherein  any 
area  is  located  unless  further  restricted 
by  Federal  law  or  regulation. 

(e)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
or  use  of  the  wildlife  refuge  areas. 

(f)  Each  person  shall  comply  with  the 
provisions  of  any  special  regulations 
governing  hunting  on  the  wildlife  refuge 
area.  Such  special  regulations  will  be 
published  in  the  Federal  Register  and 
will  be  available  at  the  headquarters  of 
the  wildlife  refuge  area  to  which  they 
relate.  The  special  regulations  in  effect 
may  be  had  upon  request  to  the  Director. 
A  reference  to  special  regulations  gov¬ 
erning  himting  on  wildlife  refuge  areas 
adU  be  made  in  §§  32.12,  32.22,  and  32.32. 
but  these  special  regulations  will  not  be 
set  forth  in  their  entirety  in  the  Code  of 
Federal  Regulations. 

§  32.3  Procedure  for  publication  of 
special  regulations. 

(a)  Special  hunting  regulations  are 
issued  only  after  determination  and  pub¬ 
lication  of  the  opening  of  an  area  to 
hunting  for  migratory  game  birds,  up¬ 
land  game,  or  big-game  animals. 

(b)  Special  hunting  regulations  are 
issued  only  after  the  announcement  of 
applicable  annual  State  and  Federal 
hunting  regulations. 

(c)  Special  hunting  regulations  may 
contain  the  following  items : 

(1)  Wildlife  species  which  may  be 
hunted. 

(2)  Seasons. 

(3)  Bag  limits. 

(4)  Methods  of  hunting. 

(5)  Description  of  areas  open  to 
hunting. 

(6)  Other  provisions  as  required. 

(d)  Special  hunting  regulations  will 
not  liberalize  existing  State  laws  or 
regulations. 
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(e)  Special  regulationa  are  limited  to 
one  season  and  are  issued  annually  and 
are  effective  \ipon  publication  in  the 
Fkoeral  Ricism  or  in  as  many  days 
thereafter  as  it  is  practical  to  allow 
under  the  particular  circumstances. 

(f)  Special  regulations  are  subject  to 
change  and  the  public  is  invited  to  sub¬ 
mit  suggestions  and  comments  for  con¬ 
sideration  at  any  time. 

(g)  Special  regulations  are  published 
in  the  daily  issue  of  the  Fideral  Recistke 
but  are  not  codified  in  the  Code  of  Fed¬ 
eral  Regiilations. 

(h)  Special  regulations  may  be 
amended  as  needed  to  meet  management 
responsibility  due  to  unpredictable  sea¬ 
sonal  variation  in  wildlife  population, 
habitat  conditions,  and  other  changeable 
factora 

Subpart  B— Migratory  Game  Bird 

Hunting 

§  32.11  List  of  open  areas;  migratory 
game  birds. 

The  hunting  of  migratory  game  birds 
is  authorised  on  the  following  wildlife 
refuge  areas  in  accordance  with  the 
provisions  of  Subpart  A  of  this  part  and 
f  32.12. 

Ai.AasMS 

Bufaula  National  WUdllfe  Refuge. 

Wheeler  National  Wildlife  Refuge. 

Alaska 

Aleutian  Islands  National  Wildlife  Refuge. 

Arctic  National  Wildlife  Range. 

Clarence  Rhode  National  WUdllfe  Range. 

Izembek  National  WUdUfe  Range. 

Kenal  National  Moose  Range. 

Kodiak  National  WUdUfe  Refuge. 

Nunlvak  National  WUdUfe  Refuge. 

AaaoirA 

Harasu  Lake  National  WUdUfe  Refuge. 

Imperial  National  WUdUfe  Refuge. 

CAUVOBiriA 

Clear  Lake  National  WUdUfe  Refuge. 

Colusa  National  WUdUfe  Refuge. 

Delevan  National  WUdUfe  Refuge. 

Havasu  Lake  National  WUdUfe  Refuge. 

Imperial  National  WUdUfe  Refuge. 

Kem  National  WUdUfe  Refuge. 

Lower  Klamath  National  WUdUfe  Refuge. 

Merced  National  Wildlife  Refuge. 

Modoc  National  WUdUfe  Refuge. 

Sacramento  National  WUdUfe  Refuge. 

Salton  Sea  National  WUdUfe  Refuge. 

Sutter  National  WUdllfe  Refuge. 

Tule  Lake  National  WUdUfe  Refuge. 

COUMUOO 

Monto  Vista  National  WUdlUe  Refuge. 

Delawabs 

Bombay  Hook  National  Wildlife  Refuge. 

FLoema 

Chassahowltaka  National  WUdllfe  Refuge. 

Loxabatchee  National  WUdUfe  Refuge. 

Merritt  Island  National  WUdllfe  Refuge. 

OxoaoiA 

Bufaula  National  WUdUfe  Refuge. 

Savannah  National  WUdUfe  Refuge. 

IBAHO 

Camas  National  WUdUfe  Refuge. 

Deer  flat  National  WUdllfe  Refuge. 

Kootenai  National  WUdUfe  Refuge. 

MlnKtoiEa  Netlonal  Wildlife  Refuge. 
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ILLINOU 

Chautauqua  National  Wildlife  Refuge. 

Crab  Orchard  National  WUdUfe  RMuga. 
Mark  Twain  NaUonal  WUdUfe  Refuge. 
Upper  Mississippi  River  WUdUfe  and  Fish 
Refuge. 

Iowa 

Mark  Twain  National  WUdUfe  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kawsas 

Flint  Hills  National  WUdllfe  Refuge. 

Klrwln  National  WUdUfe  Refuge. 


Parker  River  Natl<«al  WUdUfe  Refuge. 
MonnsoTa 

Tamarac  National  WUdUfe  Refuge. 

Upper  Mlselaelppl  River  Wild  Life  and  Fish 
Refuge. 

MissiaaiFPi 

Noeubee  National  Wildlife  Refuge. 

Taaoo  National  Wildlife  Refuge. 

MissoxTai 

Mark  Twain  NaUonal  WUdllfe  Refuge. 
Swan  Lake  NaUonal  WUdUfe  Refuge. 

Momtawa 

Benton  Lake  NaUonal  WUdUfe  Refuge. 
Bowdoln  NaUonal  Wildlife  Refuge. 

Charlee  M.  Rusaell  NaUonal  WUdUfe  Range. 
Medicine  Lake  NaUonal  Wildlife  Refuge. 
RavalU  NaUonal  WUdUfe  Refuge. 

Red  Rock  Lakes  NsUonal  Wildlife  Refuge. 

NBVAOiA 

Fallon  National  WUdUfe  Refuge. 
Pahranagat  National  Wildlife  Refuge. 

Ruby  Lake  NaUonal  WUdUfe  Refuge. 
SUUwater  WUdllfe  Management  Area. 

NEW  Jebsbt 

BrlganUne  National  WUdUfe  Refuge. 


Bitter  Lake  NaUonal  WUdUfe  Refuge. 
Boeque  del  Apscbs  NaUonal  WUdllfe  Ref- 


Iroquola  NaUonal  WUdllfe  Refuge. 
MonteEuma  National  WUdUfe  Refuge. 

Nobth  Cabouma 

Mattamuekeet  NaUonal  Wildlife  Refuge. 
Nobtr  Dakota 

Lower  Souris  NsUonal  WUdllfe  Refiige. 
OKI.AKOMA 

TUbomlngo  National  WUdllfe  Refuge. 
OaEooir 

Ankeny  NaUonal  Wildlife  Refuge. 

Beskett  Slough  NaUonal  Wildlife  Refuge. 
Cold  Springs  NsUonsl  Wildlife  Refuge. 
Hart  Mountain  NaUonal  Antelope  Refuge. 
Klamath  Forest  NaUonal  WUdllfe  Refuge. 
Lower  Klamath  National  WlldUfe  Refuge. 
Malheur  NaUonal  WlldUfe  Refuge. 

McKay  Creek  NaUonal  WUdUfe  Refuge. 
Upper  Klamath  NaUonal  WUdUfe  Refuge. 
WllUam  L.  Finley  NaUonal  WUdUfe  Refuge. 

PENMSlLVAIflA 

Brie  NaUonal  WUdlUe  Refuga. 

SOUTB  Cabouk A 

Santee  NaUonal  WUdUfe  Refuge. 

Savannah  Nattooal  WUdUfB  RefUge. 

South  Dakota 

Laoreek  Nattoml  WUdllfe  Befl^ 
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Utah 

Bear  River  Migratory  Bird  Refuge. 

Flah  Springs  National  WUdlUe  Refuge. 

VEaifONT 

Mlsslsquol  NaUonal  WUdUfe  Refuge. 
Washtnotoh 

Columbia  NaUonal  WlldUfe  Refuge. 

McNary  National  WUdlUe  Refuge. 

Ridgefield  National  WUdUfe  Refuge. 

WlUapa  National  WUdlUe  Refuge. 

WnooNsm 

Hoilcon  National  WlldUfe  Refuge. 

Upper  Mlsalaslppl  River  WUd  LUe  and  Fish 
Refuge. 

WToamm 

Pathfinder  National  WUdUfe  Refuge. 

§  32.12  Special  regulaticms;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Note:  For  Federal  Register  citations  affect¬ 
ing  1 32.13,  sea  List  of  Section  Affected. 

Subpart  C — Resident  Game  Hunting 

§  32.21  List  of  open  arees;  upland 
game. 

The  himtlng  of  upland  game  is  author¬ 
ized  on  the  foDowlng  wildlife  refuge 
areas  in  accordance  with  the  provisions 
of  Subpart  A  of  this  part  and  S  32.22. 
Alabama 

Wheeler  NaUonal  WUdlUe  Refuge. 

Ai.AMwa 

Aleutian  Islands  NsUonsl  WUdlUs  Refuge. 
Arctic  National  WUdUfe  Range. 

Clarence  Rhode  National  WUdlUe  Range. 
Izembek  NaUonal  WUdlUe  Range. 

Kenal  NaUonal  Mooee  Range. 

Kodiak  NaUonal  WlldUfe  Refuge. 

Nunlvak  NaUonal  WUdUfe  Refuge. 

Aekawbas 

Big  Lake  National  WUdlUe  Refuge. 
Wapanooca  National  WUdlUe  Refuge. 

White  River  NaUonal  WUdUfe  Refuge. 

AansoNA 

Havaau.Lake  NaUonal  WUdlUe  Refuge. 
Imperial  NaUonal  WUdUfe  Refuge. 

CALiroaNiA 

Colusa  NaUonal  WUdlUe  Refuge. 

Delevan  NaUonal  WUdUfe  Refuge. 

Havasu  Lake  NsUonal  WUdlUe  Refuge. 
Imperial  NaUonal  WUdlUe  Refuge. 

Lower  Klamath  National  WUdUfe  Refuge. 
Merced  NaUonal  WUdlUe  Refuge. 
Sacramento  NaUonal  WUdUfe  Refuge. 
Sutter  NaUonal  WUdlUe  Refuge. 

Tule  Lake  NaUonal  WUdUfe  Refuge. 

COLOBABO 

MonU  Vista  NsUonal  WUdlUe  Refuge. 
Delawabe 

Bombay  Hook  NaUonal  WUdlUe  Refuge. 
KUlcobook  NaUonal  WUdlUe  Refuge. 

Flobida 

St.  Marks  NaUonal  WlldUfe  Refuge. 

Obokoia 

Blackbeard  Island  NaUonal  Wildlife 
Refuge. 

Piedmont  National  WlldUfe  Refuge. 

Idaho 

Camas  NaUonal  WUdUfe  Refuge. 

Deer  Flat  National  WUdlUe  Refuge. 
Kootenai  national  WUdlUB  Refuge. 
Minidoka  BBtional  WUdlUe  BeTuge. 
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Illinois 

Crab  Orchard  National  Wildlife  Refuge. 
Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Iowa 

Mark  Twain  National  Wildlife  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kansas 

Flint  Hills  National  Wildlife  Refuge. 

Klrwln  National  Wildlife  Refuge. 

Kentucky 

Kentucky  Woodlands  National  Wildlife 
Refuge. 

Reelfoot  National  WUdllfe  Refuge. 
Minnesota 

Tamarac  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Mississippi 

Noxubee  NaUonal  WUdllfe  Refuge. 

Yazoo  National  Wildlife  Refuge. 

Missouri 

Mark  Twain  National  Wildlife  Refuge. 
Montana 

Bowdoin  National  Wildlife  Refuge. 

Charles  M.  Russell  National  Wildlife  Range. 
Ravalli  National  WUdllfe  Refuge. 

Nebraska 

Crescent  Lake  National  WUdllfe  Refuge. 
Valentine  National  Wildlife  Refuge. 

Nevada 

Charles  Sheldon  Antelope  Range. 

Desert  Game  Range. 

Fallon  National  Wildlife  Refuge. 
Pahranagat  National  Wildlife  Refuge. 
Stillwater  WUdllfe  Management  Area. 

New  Jersey 

Killcohook  National  WUdllfe  Refuge. 

New  Mexico 

Bitter  Lake  National  WUdllfe  Refuge. 

New  York 

Iroquois  National  WUdllfe  Refuge. 
Montezuma  National  WildUfe  Refuge. 

North  Dakota 

Lower  Souris  National  WUdllfe  Refuge. 
Tewaukon  National  Wildlife  Refuge. 

Oklahoma 

Tishomingo  National  WUdllfe  Refuge. 
Washita  National  Wildlife  Refuge. 

Oregon 

Baskett  Slough  National  WUdllfe  Refuge. 
Charles  Sheldon  Antelope  Range. 

.  Cold  Springs  National  WUdllfe  Refuge. 

Hart  Mountain  National  Antelope  Refuge. 
Lower  Klamath  National  Wildlife  Refuge. 
McKay  Creek  National  WUdllfe  Refuge. 
William  L.  Finley  National  WUdllfe  Refuge. 
Ankeny  National  WUdllfe  Refuge. 

Pennsylvania 

Erie  National  WUdllfe  Refuge. 

South  Carolina 

Cape  Romaln  National  WUdllfe  Refuge. 
South  Dakota 

Sand  Lake  National  WUdllfe  Refuge. 
Tennessee 

Lake  Isom  National  WlldUfe  Refuge. 
Reelfoot  National  WUdllfe  Refuge. 
Tennessee  National  WUdllfe  Refuge. 


Utah 

Ouray  National  WUdllfe  Refuge. 

Bear  River  Migratory  Bird  Refuge. 

Washington  • 

Columbia  National  WUdllfe  Refuge. 

McNary  NaUonal  WlldlUe  Refuge. 

WUlapa  NaUonal  WUdlUe  Refuge. 

Wisconsin 

Horlcon  National  WUdllfe  Refuge. 
Ridgefield  NaUonal  WUdlUe  Refuge. 

Upper  Mississippi  River  WUd  LUe  and  Fish 
Refuge. 

Necedah  National  WUdlUe  Refuge. 
Wyoming 

Pathfinder  National  WUdlUe  Refuge. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Note:  For  Federal  Register  citations  af¬ 
fecting  f  32.22,  see  List  of  SecUons  Affected. 

§  32.31  List  of  open  areas ;  big  game. 

The  hunting  of  big  game  is  authorized 
on  the  following  wildlife  refuge  areas  in 
accordance  with  the  provisions  of  Sub¬ 
part  A  of  this  part  and  S  32.32. 

Alaska 

Aleutian  Islands  National  Wildlife  Refuge. 
Arctic  National  WlldUfe  Range. 

Bering  Sea  NaUonal  WUdlUe  Refuge. 
Izembek  National  Wildlife  Range. 

Kenal  National  Moose  Range. 

Kodiak  National  WUdlUe  Refuge. 

Aeizona 

Kofa  Game  Range. 

Arkansas 

White  River  NaUonal  WUdlUe  Refuge. 
California 

Clear  Lake  National  WUdlUe  Refuge. 

Delaware 

Bombay  Hook  National  WUdlUe  Refuge. 
FLoamA 

St.  Marks  National  WlldUfe  Refuge. 
Oeoroia 

Blackbeard  Island  NaUonal  WUdllfe 
Refuge. 

Piedmont  National  WUdlUe  Refuge. 

Idaho 

Camas  NaUonal  WUdllfe  Refuge. 

Deer  Flat  NaUonal  WUdlUe  Refuge. 
Kootenai  National  WlldUfe  Refuge. 

Illinois 

Crab  Orchard  NaUonal  WlldUfe  Refuge. 
Mark  Twain  NaUonal  WUdllfe  Refuge. 
Upper  Mississippi  River  WUd  LUe  and  Fish 
Refuge. 

Iowa 

De  Soto  NaUonal  WUdlUe  Refuge. 

Mark  Twain  NaUonal  WUdlUe  Refuge. 
Upper  Mississippi  River  WUd  LUe  and  Fish 
Refuge. 

Kansas 

Flint  Hills  NaUonal  WUdlUe  Refuge. 
Kentucky 

Kentucky  Woodlands  NaUonal  WUdlUe 
Refuge. 

Maine 

Mooeehom  NaUonal  WUdlUe  Refuge. 
Maryland 

Chlnooteague  NaUonal  WUdUfe  Refuge, 
■astern  Neck  National  WUdllfe  Refuge. 


Massachusetts 

Parker  River  NaUoosl  WUdUfe  Refuge. 
Michigan 

Seney  National  WUdlUe  Refuge. 

Shiawassee  National  WUdUfe  Refuge. 

Minnesota 

Agassiz  NaUonal  WUdlUe  Refuge. 

Rice  Lake  NaUonal  WUdlUe  Refuge. 
Tamarac  National  WUdlUe  Refuge. 

Upper  Mississippi  River  Wild  LUe  and  Fish 
Refuge. 

Mississippi 

Noxubee  NaUonal  WUdlUe  Refuge. 
Missouri 

Mark  Twain  National  WlldUfe  Refuge. 
Montana 

Charles  M.  Russell  National  WUdUfe  Range. 
Medicine  Lake  National  WUdlUe  Refuge. 
RavalU  National  WUdlUe  Refuge. 

Red  Rock  Lakes  National  WildUfe  Refuge. 

Nebraska 

Crescent  Lake  National  WUdllfe  Refuge. 

De  Soto  National  WUdlUe  Refuge. 
Valentine  National  WUdlUe  Refuge. 

Nevada 

Charles  Sheldon  Antelope  Range. 

Desert  Game  Range. 

New  Mexico 

San  Andres  National  WUdUfe  Refuge. 

New  York 

Iroquois  National  WUdUfe  Refuge. 
Montezuma  National  WUdlUe  Refuge. 

North  Dakota 

Arrowwood  National  WUdllfe  Refuge. 

Chase  Lake  Natlmial  WUdlUe  Refuge. 

Des  Lacs  National  WUdlUe  Refuge. 

Long  Lake  National  WUdlUe  Refuge. 
Lostwood  National  WUdlUe  Refuge. 

Lower  Souris  National  WUdUfe  Refuge. 
Slade  National  WUdUfe  Refuge. 

Snake  Creek  National  WUdlUe  Refuge. 
Tewaukon  National  WUdUfe  Refuge. 

Upper  Souris  National  WUdllfe  Refuge. 

Oklahoma 

Salt  Plains  National  WUdUfe  Refuge. 
Tishomingo  National  WUdlUe  Refuge. 

Oregon 

Charles  Sheldon  Antelope  Range. 

Hart  Mountain  National  Antelope  Refuge. 
Malheur  National  WUdUfe  Refuge. 

WlUlam  L.  Finley  National  WUdUfe  Refuge. 

Pennsylvania 

Brie  National  WUdlUe  Refuge. 

South  Carolina 

Cape  Romaln  National  WUdlUe  Refuge. 
Carolina  Sandhills  National  WUdlUe 
Refuge. 

South  Dakota 

Lacreek  National  WUdlUe  Refuge. 

Sand  Lake  NaUonal  WUdlUe  Refuge. 
Waubay  NaUonal  WUdlUe  Refuge. 

Tennessee 

Tennessee  NaUonal  WUdUfe  Refuge. 

TEXAS 

Aransas  NaUonal  WUdlUe  Refuge. 

Utah 

Ouray  NaUonal  WUdUfe  Refuge. 

Vermont 

Mlsslsquol  NaUonal  WUdlUe  Refuge. 


FCDCRAL  REOISTER,  VOL  31.  NO.  242— THURSDAY.  DECEMRER  IS.  196« 


RULES  AND  REGULATIONS 


16031 


ViBOIMIA 

Ohlncoteague  National  Wildlife  Refuge. 

WaSHINOTOlf 

Columbia  National  Wildlife  Refxige. 
lilttle  Pend  Oreille  National  Wildlife 
Refuge. 

Wlllapa  National  Wildlife  Refuge. 
Wisconsin 

Horlcon  National  Wildlife  Refuge. 

Necedah  National  Wildlife  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Wtomino 

National  Elk  Refuge. 

Pathfinder  National  Wildlife  Refuge. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 
Nora:  For  Federal  Register  citations  af> 
fectlng  I  32.32,  see  List  of  Sections  Affected. 


PART  33—SPORT  FISHING 

Sec. 

33.1  Public  fishing  authorization. 

83.2  General  regulations. 

33.3  Procedure  tor  publication  of  special 

regulations. 

33.4  List  of  open  areas;  sport  fishing. 

83.5  Special  regulations;  sport  fishing;  for 

Individual  wildlife  refuge  areas. 
AuTHoaiTT :  The  provisions  of  this  Part  33 
issued  under  RJ3.  161,  as  amended,  sec.  2,  33 
Stat.  614,  as  amended,  sec.  6,  43  Stat.  651, 
secs.  5, 10, 45  Stat.  449, 1224,  secs.  4, 2, 48  Stat. 
402,  as  amended.  451, 1270,  sec.  4.  76  Stat.  654, 
5  UB.C.  22.  16  U.S.C.  685.  725,  690d.  7151,  664, 
718d.  43  U.S.C.  315c^  16  U.S.C.  460k;  80  Stat. 
926. 

§  33.1  Public  fishing  authorization. 

Wildlife  refuge  areas  are  opened  to 
sport  fishing  except  when  a  determina¬ 
tion  has  been  made  that  such  activity  is 
detrimental  to  the  objectives  for  which 
the  area  wsis  established.  The  opening 
or  closing  of  wildlife  refuge  areas  to 
sport  fishing  shall  be  in  accordance  with 
the  rulemaking  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1001-1011). 

§  33.2  General  regulations. 

The  following  provisions  shall  apply 
to  each  person  while  engaged  in  public 
sport  fishing  on  a  wildlife  refuge  area: 

(a)  Each  person  shall  secure  and  pos¬ 
sess  the  required  State  license. 

(b)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law  and 
regulation  including  this  subchapter. 

(c)  Eiach  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
area  is  located  unless  the  same  are  fur¬ 
ther  restricted  by  Federal  law  or 
regulation. 

(d)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  wildlife  refuge  area. 

(e)  Each  person  shall  comply  with  the 
provisions  of  any  special  regulations 
governing  fishing  on  the  wildlife  refuge 
area.  Such  special  regulations  will  be 
published  in  the  Federal  Register  and 
will  be  available  at  the  headquarters  of 
the  wildlife  refuge  area  to  which  they 
relate.  The  special  regulations  in  effect 
may  be  had  upon  request  to  the  Director. 
A  reference  to  special  regulations  gov¬ 
erning  fishing  on  wildlife  refuge  areas 
will  be  made  in  S  33.5,  but  these  special 
regulations  will  not  be  set  forth  in  their 


entirety  In  the  Code  of  Federal  Regula¬ 
tions. 

§  33.3  Procedure  for  publication  of  spe¬ 
cial  regulations. 

(a)  Special  fishing  regulations  are  is¬ 
sued  only  after  determination  and  pub¬ 
lication  of  the  opening  of  an  area  to 
fishing. 

(b)  Special  fishing  regulations  are  Is¬ 
sued  only  after  the  annoimcement  of  the 
applicable  annual  State  fishing  regu- 
laUons. 

(c)  Special  fishing  regulations  may 
contain  the  following  items: 

(1)  Species  of  fish  which  may  be 
taken. 

(2)  Seasons. 

(3)  Creel  limits. 

(4)  Methods  of  fishing. 

(5)  Description  of  areas  open  to 
fishing. 

(6)  Other  provisions  as  required. 

(d)  Special  fishing  regulations  will  not 
liberalize  existing  State  laws  or  regu¬ 
lations. 

(e)  Special  regulations  are  limited  to 
one  season  and  are  issued  annually  and 
are  effective  upim  publication  in  the 
Federal  Register  or  in  as  many  days 
thereafter  as  it  is  practical  to  allow 
under  the  particular  circumstances. 

(f)  Special  regulations  are  subject  to 
change  and  the  public  Is  invited  to  sub¬ 
mit  suggestions  and  comments  for  con¬ 
sideration  at  any  time. 

(g)  Special  regulations  are  published 
in  the  daily  issue  of  the  Federal  Register 
but  are  not  codified  in  the  Code  of  Fed¬ 
eral  Regulations. 

(h)  Special  regulations  may  be 
amended  as  needed  to  meet  management 
responsibility  due  to  unpredictable  sea¬ 
sonal  variation  in  wildlife  peculation, 
habitat  conditions,  and  other  change¬ 
able  factors. 

§  33.4  List  of  open  areas;  sport  fisbing. 

Sport  fishing  is  authorized  on  the  fol¬ 
lowing  wildlife  refuge  areas  in  accord¬ 
ance  with  the  provisions  of  88  33.1,  33.2, 
and  33.5. 

Alabama 

Choctaw  NsUonal  WlidlUs  Refuge. 

Alaska 

Aleutian  Islands  National  Wildlife  Refuge. 

Arctic  National  Wildlife  Range. 

Bering  Sea  National  Wildlife  Refuge. 

Clarence  Rhode  National  WUdllfe  Range. 

Izembek  National  Wildlife  Range. 

Kenal  National  Moose  Range. 

Kodiak  National  WUdllfe  Refuge. 

Nunlvak  National  Wildlife  Refuge. 

Arizona 

Havasu  Lake  National  Wildlife  Refuge. 

Imperial  National  WlldUfe  Refuge. 

Arkansas 

Big  Lake  National  Wildlife  Refuge. 

Wapanooca  National  WUdUfe  Refuge. 

White  River  NaUonal  Wildlife  Refuge. 

Calivdrnia 

OcUusa  National  Wildlife  Refuge. 

Delevan  National  Wildlife  Refuge. 

Havasu  Lake  National  WUdllfe  Refuge. 

Imperial  National  WUdllfe  Refuge. 

Modoc  National  WUdllfe  Refuge. 

Sacramento  National  WUdllfe  Refuge. 

Tule  Lake  NaUonal  WUdllfe  Refuge. 


Colorado 

Monte  Vtota  NaUonal  WlldUfe  Refuge. 

Drlawarr 

Bombay  Hook  NaUonal  WUdllfe  Refuge. 
FLoamA 

Chassahowltzka  NaUonal  WUdUfe  Refuge. 
Loxahatchee  National  WUdllfe  Refuge. 
Merritt  Island  National  WUdUfe  Refuge. 

St.  Marks  NaUonal  WUdllfe  Refuge. 

Lake  Woodfuff  NaUonal  WUdUfe  Refuge. 

Oxoaou 

Blackbeard  Island  National  WUdllfe 
Refuge. 

Okefenokee  NaUonal  WUdllfe  Refuge. 
Piedmont  NaUonal  Wildlife  Refuge. 
Savannah  NaUonal  WlldUfe  Refuge. 

Umbo 

Deer  flat  NaUonal  WUdUfe  Refuge. 

Kootenai  NaUonal  WlldUfe  Refuge. 

Minidoka  NaUonal  WlldUfe  Refuge. 

.  Illinois 

Chautauqua  NaUonal  WlldUfe  Refuge. 

Crab  Orchard  National  WlldUfe  Refuge. 
Mark  Twain  NaUonal  WUdUfe  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Iowa 

De  Soto  National  WUdllfe  Refuge. 

Mark  Twain  NaUonal  WUdUfe  Refuge. 

Union  Slough  National  WlldUfe  Refuge. 
Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Kansas 

Flint  HlUs  NaUonal  WlldUfe  Refuge. 
Klrwln  NaUonal  WUdllfe  Refuge. 

Kzntdckt 

Kentucky  Woodlands  NaUonal  WlldUfe 
Refuge. 

Lottisianna 

Lacasslne  NaUonal  WUdUfe  Refuge. 

Sabine  NaUonal  Wildlife  Refuge. 

Mainz 

Moosehom  NaUonal  WlldUfe  Refuge. 
Mabtland 

Ohlncoteague  NaUonal  WUdUfe  Refuge. 
MASSACHtrSZTTS 

Monomoy  NaUonal  WlldUfe  Refuge. 

Parker  River  NaUonal  WUdUfe  Refuge. 

Michigan 

Seney  NaUonal  WUdUfe  Refuge. 

MUfNSSOTA 

Rice  Lake  NaUonal  WlldUfe  Refuge. 
Tamarac  NaUonal  WlldUfe  Refuge. 

Upper  Mississippi  River  WUd  life  and  Fish 
Refuge. 

Mississippi 

Noxubee  NaUonal  WUdUfe  Refuge. 

Tazoo  NaUonal  WlldUfe  Refuge. 

Missouai 

Mark  Twain  NaUonal  WlldUfe  Refuge. 
Mingo  NaUonal  WUdUfe  Refuge. 

Squaw  CVeek  NaUonal  WlldUfe  Refuge. 
Swan  Lake  NaUonal  WUdUfe  Refuge. 

Montana 

Bowdoln  NaUonal  WlldUfe  Refuge. 

Charles  M.  Russell  NaUonal  WlldUfe  Range. 
Medicine  Lake  NaUonal  WlldUfe  Refuge. 
NaUonal  Bison  Range. 

Nine-Pipe  NaUonal  WUdllfe  Refuge. 

Pablo  NaUonal  WUdllfe  Refuge. 

Plshkun  NaUonal  WUdllfe  Refuge. 

RavaUl  NaUonal  Wildlife  Refuge. 

Red  Rock  Lakes  NaUonal  WlldUfe  Refuge. 
WUlow  Creek  NaUonal  WUdUfe  Refuge. 
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Nebraska 

Crescent  Lake  National  Wildlife  Refuge. 

De  Soto  National  Wildlife  Refuge. 

North  Platte  National  Wildlife  Refuge. 
Valentine  National  Wildlife  Refuge. 

Nevada 

Charles  Sheldon  Antelope  Range. 

Desert  Game  Refuge. 

Ruby  Ijake  National  Wildlife  Refuge. 
Sheldon  National  Antelope  Refuge. 
Stillwater  National  Wildlife  Elef uge. 

New  Jebset 

Brigantine  National  Wildlife  Refuge. 

New  Mexico 

Bitter  Lake  National  WlldUfe  Refuge. 

Bosque  Del  Apache  National  Wildlife 
Refuge. 

New  York 

Elizabeth  Morton  National  Wildlife  Refuge. 
Iroquois  National  Wildlife  Refuge. 
Montezuma  National  Wildlife  Refuge. 

North  Carolina 

Mackay  Island  National  Wildlife  Refuge. 
Mattamuskeet  National  Wildlife  Refuge. 

Pea  Island  National  Wildlife  Refuge. 

North  Dakota 

Arrowwood  National  Wildlife  Refuge. 

Des  Lacs  National  WlldUfe  Refuge. 

Lake  no  National  WlldUfe  Refuge. 

Long  Lake  National  WlldUfe  Refuge. 

Lower  Souris  National  WlldUfe  Refuge. 
Snake  Creek  National  WlldUfe  Refuge. 
Tewaukon  National  WlldUfe  Refuge. 

Upper  Souris  National  Wildlife  Refuge. 

Oklahoma 

Salt  Plains  National  Wildlife  Refuge. 
Tishomingo  National  WlldUfe  Refuge. 
WashlU  National  Wildlife  Refuge. 

Wichita  Mountains  WlldUfe  Refuge. 

Oregon 

Cold  Springs  National  WlldUfe  Refuge. 

Hart  Mountain  National  Antelope  Refuge. 
Klamath  Forest  National  WlldUfe  Refuge. 
Malheur  National  WUdUfe  Refuge. 

McKay  Creek  National  Wildlife  Refuge. 
Upper  Klamath  National  WlldUfe  Refuge. 
WllUam  L.  Finley  National  WUdUfe  Refuge. 
Ankeny  National  WlldUfe  Refuge. 

Pennsylvania 

Erie  National  WUdUfe  Refuge. 

South  Carolina 

Cape  Romaln  National  WUdUfe  Refuge. 
CaroUna  Sandhills  National  WlldUfe  Ref- 
(ge. 

Santee  National  Wildlife  Refuge. 

Savannah  National  WUdUfe  Refuge. 

South  Dakota 

Lacreek  National  WUdUfe  Refuge. 

Sand  Lake  National  WUdUfe  Refuge. 
Waubay  Natlcmal  Wildlife  Refuge. 

Tennessee 

Cross  Creeks  National  Wildlife  Refuge. 
Hatchle  National  WUdUfe  Refuge. 

Lake  Isom  National  WUdUfe  Refuge. 
Reelfoot  National  WUdUfe  Refuge. 

Texas 

Buffalo  Lake  National  Wildlife  Refuge. 
Hagerman  National  WUdUfe  Refuge. 
Muleshoe  National  Wildlife  Refuge. 

Utah 

Bear  River  Migratory  Bird  Refuge, 
Vbmont 

Mlsslsquol  National  Wildlife  Refuge. 


VntciNiA 

Back  Bay  National  Wildlife  Refuge. 
Chlncoteague  National  WUdUfe  Refuge. 
Mackay  Island  National  Wildlife  Refuge. 

Washington  * 

Columbia  National  WUdUfe  Refuge. 

Little  Pend  OreUle  National  WUdUfe 
Refuge. 

McNary  National  WUdUfe  Refuge. 
Wisconsin 

Horlcon  National  Wildlife  Refuge. 

Necedah  National  WlldUfe  Refuge. 

Upper  Mississippi  River  Wild  Life  and  Fish 
Refuge. 

Wyoming 

National  Elk  Refuge. 

Pathfinder  National  Wildlife  Refuge. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Note:  For  Federal  Register  citations  af¬ 
fecting  S  33.5,  see  List  of  Sections  Affected. 


PART  34— REFUGE  REVENUE  SHAR¬ 
ING  WITH  COUNTIES 

Sec. 

34.1  Purpose. 

34.2  Authority. 

34.3  Areas  of  the  System. 

34.4  Distribution  of  revenues. 

34.5  Adjustment  of  land  costs. 

34.6  Administrative  detwmlnatlons. 

34.7  Adjustment  of  payment. 

Authobitt:  The  provisions  of  this  Part  34 
issued  under  78  Stat.  701;  16  U.8.C.  715s. 

§  34.1  Purpose. 

The  purpose  of  the  regulations  con¬ 
tained  in  this  part  Is  to  prescribe  the 
procedures  for  sharing  with  certain 
counties  the  revenues  derived  from  the 
management  and  administration  of  areas 
of  the  National  Wildlife  Refuge  System. 

§  34.2  Aulhority. 

(a)  The  Act  of  August  30,  1964  (78 
Stat.  701,  16  UR.C.  7158)  amended  sec¬ 
tion  401  of  the  Act  of  June  15,  1935  (45 
Stat.  378,  383) ,  by  providing  new  formu¬ 
las  for  sharing  with  certain  counties  the 
revenues  derived  from  areas  of  the  Na¬ 
tional  Wildlife  Refuge  System  that  su'e 
solely  or  primarily  administered  by  the 
Fish  and  Wildlife  Service  of  the  Depart¬ 
ment  of  the  Interior.  Payments  to  the 
counties  under  the  Act  must  be  used  for 
the  benefit  of  public  schools  and  roads. 

(b)  Pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  (78  Stot.  252,  42  UJ3.C. 
2000d),  and  the  regulations  isisued  pur¬ 
suant  thereto,  which  are  contained  in  43 
CPU  Part  17,  counties  must  file  an  as¬ 
surance  with  the  Department,  comply 
with  the  terms  of  the  assurances,  and 
comply  with  regulations  contained  in  43 
CFTl  Part  17  in  order  to  continue  to  re¬ 
ceive  this  F^eral  financial  assurance. 

§  34.3  Areaa  of  the  System. 

In  order  for  any  county  to  share  in  the 
revenues,  there  must  be  located  within 
the  county,  areas  of  land  and/or  water 
administered  by  the  Secretary  of  the  In¬ 
terior  as  wildlife  refuges,  wildlife  ranges, 
game  ranges,  wildlife  management 
areas,  or  waterfowl  production  areas,  and 
these  areas  must  be  solely  or  primarily 


administered  by  Uie  Fish  and  Wildlife 
Service. 

§  34.4  Distribotion  of  revenues. 

The  Act  provides  that  the  Secretary 
of  the  Interior,  at  the  end  of  each  fiscal 
year,  shall  pay  out  of  the  net  revenues 
deposited  into  the  National  Wildlife 
Refuge  Flind  for  such  fiscal  year: 

(a)  To  each  county  in  which  reserved 
public  lands  in  areas  of  the  System  are 
situated,  an  amount  equal  to  25  per 
centum  of  the  net  receipts  collected  by 
the  Secretary  from  such  reserved  public 
lands  in  that  particular  area  of  the  Sys¬ 
tem:  Provided.  Tliat  when  any  such  area 
is  situated  in  more  than  one  county  the 
distributive  share  to  each  county  from 
the  aforesaid  receipts  shall  be  pr(«>or- 
tiraial  to  its  acreage  of  such  public  lands 
therein;  and 

(b)  To  each  county  in  which  areas  in 
the  System  are  situated  that  have  been 
acquired  in  fee  by  the  United  States, 
either  (1)  three-fourths  of  one  per  cent- 
lun  of  the  cost  of  the  areas,  exclusive  of 
any  improvements  to  such  areas  made 
subsequent  to  Federal  acquisition,  such 
cost  to  be  adjusted  to  represent  current 
values  as  determined  by  the  Secretary 
for  the  first  full  fiscal  year  after  en¬ 
actment  of  this  Act  and  as  redetermined 
by  him  at  5-year  intervals  thereafter,  or 
(2)  25  per  centum  of  the  net  receipts 
collected  by  the  Secretary  from  such  ac¬ 
quired  lands  in  that  particular  area  of 
the  System  within  such  counties,  which¬ 
ever  is  greater. 

§  34.5  Adjustment  of  land  coats.  ' 

(a)  Section  401(c)  (2)  of  the  Act  (16 
n.S.C.  715s(c)  (2) ) .  provides  for  the  ad¬ 
justment  of  costs  of  acquired  lands  to 
represent  current  values  with  readjust¬ 
ments  at  S-year  intervals.  The  costs  of 
all  tracts  acquired  in  each  year  for  each 
county  will  be  adjusted  every  5  years  to 
reflect  increases  or  decreases  in  land 
costs.  The  cost  of  the  land  is  adjusted 
according  to  Tables  of  Index  Numters  of 
Average  Values  of  Farm  Real  Estate  com¬ 
piled  by  the  Economic  Research  Service 
of  the  U.8.  Department  of  Agriculture  as 
published  in  its  semiannual  “Farm  Real 
Estate  Market  Develoi»nent.'’  All  land 
costs  will  be  adjusted  as  of  June  30. 1966, 
and  at  each  5-year  interval  thereafter. 

(b)  The  “cost”  of  lands  before  adjust¬ 
ment  is  the  purchase  price;  cemdemna- 
tion  award;  or  the  appraised  value  of 
areas  acquired  by  gift,  donation  or  ex¬ 
change  as  of  the  date  of  acquisition. 

§  34.6  Administrative  determinations. 

(a)  When  an  area  consists  of  both 
acquired  Ismds  and  reserved  public  lands, 
standard  accounting  techniques  will  be 
used  to  allocate  net  revenues  to  each  type 
of  land.  All  areas  which  are  part  of  the 
System  as  of  June  30  will  be  included  in 
calculating  the  revenues  due  to  each 
county  for  the  fiscal  year  ending  that 
date. 

(b)  The  Secretary  will  determine  in 
accordance  with  section  401(b)  (16UJB.C. 
7158(b))  those  expenses  which  may  be 
paid  from  the  Fund  and  deducted  from 
revenues  in  establishing  the  net  receipts 
for  an  area. 
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g  S4.7  Adjiutmeiit  ef  payment. 

The  paymeaU  to  the  counties  for  any 
fiscal  year  shall  not  exceed  the  net  re¬ 
ceipts  in  the  National  Wildlife  Refuge 
Fund  for  that  fiscal  year,  and  in  case  the 
net  receipts  for  a  particular  fiscal  year 
are  insufficient  to  pay  the  full  amounts 
doe,  the  payment  to  each  ooonty  win  be 
reduced  proportionately. 


SUBCHAmi  D — MANA6EMB4T  OF  VmiDUFi 
BfSEAlCH  AIEAS 

PART  60— PATUXB4T  WILDUFE 
RESEARCH  CENTER 

Sao. 

BO.l  Public  UM  policy. 
eOJ  Bmergmcy  doanre. 

80.8  Restricted  or  prohibited  acts. 

80.4  ffidoroeiiient  provisions. 

OOil  Public  access  and  use. 

80.8  Land  use  nuuiasement. 

60.7  Range  aiul  feral  animal  management. 

60.8  WUdllfe  species  management. 

60.9  Public  bimtlng  In  aid  of  research. 

80.10  Public  sport  fishing  In  aid  of  research. 

60.11  Special  regulations;  hunting  and  sport 

fishing. 

Authositt:  The  provisions  of  this  Part  80 
Issued  under  sec.  10,  44  Stat.  1894,  as 
amended;  16  US.O.  7151;  80  Stat.  988. 

§  60.1  Public  use  policy. 

The  primary  purpose  of  the  Patuxoit 
Wildlife  Research  Center  is  to  provide  an 
outdoor  laboratory  and  other  facilities 
for  conducting  investigations,  tests,  and 
experiments  on  wildlife  diseases,  p<Hmla- 
tions.  and  habitat  as  a  means  of  provid¬ 
ing  a  sound  basis  for  the  admlnlstraticm 
and  management  of  wildlife  resources. 
In  general,  public  uses  of  the  research 
center  are  restricted  to  those  which  will 
contribute  to  the  projects  being  con¬ 
ducted  therecHi.  Public  hunting,  fishing, 
tnu>ping,  and  recreational  activities  not 
provided  for  in  SI  60.9  and  60.10,  are  cmi- 
sidered  to  be  detrimental  to  the  fulfill¬ 
ment  of  the  objectives  of  the  center. 

g  60.2  Emergency  closore. 

All  or  any  part  of  the  Patuxent  Wild¬ 
life  Research  Center  may  be  closed  to 
public  access  and  use  In  the  event  of  an 
emergency  endangering  life  or  property. 

g  60.S  Restricted  or  prohibited  acts. 

The  restricted  or  prohibited  acts  enu¬ 
merated  in  Part  26  of  this  chapter  are 
equally  applicable  to  the  Patuxent  Wild¬ 
life  Research  Center  with  the  exception 
of  88  26.5  and  26.6  of  this  chapter,  relat¬ 
ing  to  hunting  and  fishing,  which  are 
treated  separately  in  this  part. 

g  60.4  Enforcement  provisions. 

The  enforcement  provisions  set  forth 
in  Part  27  of  this  chapter  are  equally 
applicable  to  the  Patuxent  Wildlife  Re¬ 
search  Center. 

g  60.5  l*nblic  access  and  nse. 

TTie  pubhe  aeoeas  and  use  provisions 
set  forth  In  Part  28  ot  this  diaptsr  are 
equally  appileable  to  the  Patuxent  Wild¬ 
life  Researdi  Center. 

g  60.6  Land  oaa  managtsnenti 
Tbs  land  use  management  ptovlslona 
set  forth  In  Part  29  of  this  chapter  are 


equally  applicable  to  the  Patuxent  Wild¬ 
life  Research  Center. 

g  60.7  Range  and  feral  anhnal  manage 

ment. 

The  range  and  feral  animal  manage¬ 
ment  provisions  set  forUi  in  Part  30  of 
this  chapter  are  equally  applicable  to  the 
Patuxent  WUdUfe  Research  Center. 

g  60.8  Wildlife  specica  management. 

The  wildlife  species  management  pro¬ 
visions  set  forth  in  Part  31  of  this  chap¬ 
ter  are  equally  applicable  to  the  Patuxent 
Wildlife  Research  Center. 

g  60.9  Public  hnnting  in  aid  of  research. 

The  research  center  may  be  opened  to 
public  bunting,  under  such  conditloos 
and  restrictions  as  may  be  required,  when 
public  hunting  activities  will  facilitate 
the  collection  of  reliable  data  for  investi¬ 
gations.  tests,  or  experimenta  The 
hunting  provisions  set  forth  in  Part  32  of 
this  chapter  are  equally  applicable  to  the 
Patuxent  Wildlife  Research  Center. 

g  60.10  Public  sport  fishing  in  aid  of 
research. 

The  research  center  may  be  opened  to 
public  sport  fishing,  under  such  condi¬ 
tions  and  restrictions  as  may  be  required, 
when  public  sport  fishing  activities  will 
facilitate  the  collection  of  reliable  data 
for  Investigations,  tests,  or  experiments. 
The  sport  fishing  provisions  set  forth  in 
Part  33  of  this  chapter  are  equally  ap¬ 
plicable  to  the  Patuxent  Wildlife  Re- 
sesurch  Center. 

§  60.11  Special  regulatiaus;  hunting  and 
sport  fishing. 

Nora:  For  Federal  Register  citations  af- 
fsctlng  I  60.11  see  List  ct  Sections  Affected. 


SUBCHAPHR  E — MIANAGEMENT  OF  FISHERIES 
CONSERVATION  AREAS 

PART  70— NATIONAL  NSH 
HATCHERIES 

Sec. 

70.1  Purpoee. 

702  State  cooperation  in  national  fish 
hatchery  area  management. 

70.8  EmergMicy  closure. 

70.4  Restricted  or  prohibited  aets. 

70.6  Enforcement  proviaUma. 

70j8  Public  apoeee,  um,  and  recreation. 

70.7  Land-uae  management. 

702  Range  axid  feral  animal  management. 
702  WUdllfe  species  managsmsnt. 

Aothoeitt:  The  provisions  of  this  Part  70 
issued  under  R.8.  181,  see.  4,  46  Stat.  401, 
as  amended,  see.  4,  T8  Stat.  684;  8  UR.O. 
22,  18  UB.O.  684,  480k;  80  Stat.  996. 

§  70.1  Purpoae. 

All  national  fish  hatchery  areas  are 
maintained  for  the  fundamental  purpoae 
of  the  propagation  and  dlatributlon  of 
fish  and  other  aquatic  animal  life  and 
managed  for  the  protectloa  of  all  species 
of  wildlife. 

g  70.2  Stale  ceoperalieu  iu  national  fislt 
hatchery  area  amusgrmrul. 

State  cooperation  may  be  enlisted  In 
management  programs  Including  pubUe 
himtlng,  fishing  and  recreatkm.  The  de¬ 
tails  of  these  programs  shall  be  mutually 
agreed  upon  by  the  Secretary  and  the 


head  of  the  appropriate  State  agency  in 
cooperative  agreements  executed  for  the 
purpose.  Persons  entering  upcm  a  na¬ 
tional  fish  hatchery  area  shall  comply 
with  all  regulations  Issued  by  the  State 
agency  under  the  terms  of  the  coopera¬ 
tive  agreement. 

§  70.3  Emergency  cioeure. 

All  or  any  part  of  a  national  fish 
hatchery  area  may  be  closed  to  public 
access  and  use  in  the  event  of  an  emer¬ 
gency  endangering  life  or  property. 

g  70.4  Restricted  or  prohibited  acts. 

(a)  The  restricted  or  prohibited  acts 
entunerated  in  Part  26  of  this  chapter 
are  equally  applicable  to  national  fish 
hatchery  areas  with  the  exception  of 
88  26.5  and  26.6  of  this  chapter,  relating 
to  hunting  and  fishing,  which  are  treated 
s^sarately  in  this  part. 

(b)  Fishing,  taking,  seining,  or  at¬ 
tempting  to  fish,  take,  seine,  any  fish, 
amphibian,  or  other  aquatic  animal  on 
any  national  fish  hatchery  area  is  pro¬ 
hibited  except  as  may  be  authorised  un¬ 
der  the  provisions  of  Part  71  of  thin 
chapter. 

(c)  Hunting,  killing,  capturing,  tak¬ 
ing.  or  attempting  to  hunt,  kill,  capture, 
or  take  any  animal  on  any  national  fish 
hatchery  area  is  prohibited  except  as 
may  be  authorized  in  the  provisions  of 
Part  71  of  this  chapter. 

(d)  Dishirblng  spawning  fish  or  fish 
preparing  to  spawn  In  ponds,  raceways, 
streams,  lakes,  traps,  and  below  traps, 
ladders,  fish  screens,  fishways  and  nu^ 
is  prohibited. 

g  70.5  Enforcetuenl  proviaioM. 

TTie  enforcement  provisions  set  forth 
in  Part  27  of  this  chapter  are  equally  ap¬ 
plicable  to  national  fish  hatchery  areas. 

g  70.6  Public  accraa,  uae,  and  recreation. 

The  puUic  access,  use,  and  recreation 
provisions  set  forth  In  Part  38  of  this 
chapter  are  equally  applicable  to  na¬ 
tional  fish  hatchery  areas. 

g  70.7  Land-uae  management. 

TTie  land-use  management  provisions 
set  forth  in  Part  29  of  this  chapter  are 
equally  appileable  to  national  fish  hatch¬ 
ery  areas. 

g  70.8  Range  and  feral  animal  manage- 
ment. 

The  range  and  feral  animal  manage¬ 
ment  provlsloiis  set  forth  In  Part  30  of 
this  chapter  are  equally  appileable  to 
national  fish  hatchery  areas. 

§  70.9  Wildlife  apeeles  management. 

The  wildlife  species  managemmi  pro¬ 
visions  set  forth  in  Part  31  of  this  chap¬ 
ter  are  equally  applicable  to  national 
fish  hatchery  areas. 


PART  71— HUNTING  AND  FISHING 
ON  NATIONAL  HSH  HATCHERY 
AREAS 
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Subpart  B — Fishing 

Sec. 

71.11  Opening  of  national  fish  hatchery 

areas  to  fishing. 

71.12  General  provisions. 

Authortty:  The  provisions  of  this  Part  71 
Issued  under  R.S.  161,  sec.  4,  48  Stat.  402,  as 
amended,  sec.  4,  76  Stat.  654;  5  U.S.C.  22, 
16  U.S.C.  664,  4601c;  80  Stat.  926. 

Subpart  A — Hunting 

§  71.1  Opening  of  national  fish  hatchery 
areas  to  hunting. 

National  fish  hatchery  areas  may  be 
opened  to  hunting  wildlife  when  such  ac> 
tiiity  is  not  detrimental  to  the  propa¬ 
gation  and  distribution  of  fish  or  other 
aquatic  wildlife. 

§71.2  General  provisions. 

The  following  provisions  shall  apply  to 
public  hunting  on  a  national  fish  hatch¬ 
ery  area: 

(a)  Each  person  shall  secure  smd 
possess  the  required  State  license. 

(b)  Each  person  16  years  of  age  and 
older  shall  secure  and  possess  a  Migra¬ 
tory  Bird  Hunting  Stamp  while  hunting 
migratory  waterfowl. 

(c)  Elach  person  shall  comply  with  the 
applicable  provisions  of  F^eral  laws 
and  regulations  including  this  subchap¬ 
ter  and  the  current  Federal  Migratory 
Bird  regulations 

(d)  Each  person  shall  comply  with 
the  applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
hatchery  is  located  unless  further  re¬ 
stricted  by  Federal  law  or  regulation. 

(e)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  national  fish  hatchery 
area. 

(f )  Each  i}erson  shall  comply  with  the 
provisions  of  any  special  notices  govern¬ 
ing  hunting  on  the  national  fish  hatch¬ 
ery  area.  Such  special  notices  will  be 
posted  throughout  the  area  and  will  be 
available  at  the  headquarters  of  the  fish 
hatchery  to  which  they  relate. 

(1)  Special  notices  are  issued  only 
after  the  announcement  of  applicable 
annual  State  and  Federal  hunting  regu¬ 
lations. 

(2)  Special  notices  may  contain  the 
follovTlng  items: 

(1)  Wildlife  species  which  may  be 
hunted: 

(il)  Seasons; 

(ill)  Bag  limits; 

(iv)  Methods  of  hunting: 

(v)  Description  of  areas  open  to  hunt¬ 
ing; 

(vi)  Other  provisions  as  required. 

(3)  Special  notices  will  not  liberalize 
existing  State  law  or  regulations. 

(4)  Special  notices  may  be  amended 
as  need^  to  meet  management  responsi¬ 
bilities  for  tJie  area. 

Subpart  E— Fishing 

§  71.11  Opening  of  national  fifth  hatch¬ 
ery  areas  to  fishing. 

National  fish  hatchery  areas  may  be 
opened  to  sport  fishing  when  such  ac¬ 
tivity  is  not  detrimental  to  the  propaga¬ 
tion  and  distribution  of  fish  or  other 
aquatic  animal  life. 
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§  71.12  General  provisions. 

The  following  provisions  shall  apply 
to  public  sport  fishing  on  a  national  fish 
hatchery  area: 

'  (a)  Each  person  shall  secure  and  pos¬ 
sess  the  required  State  license. 

(b)  Each  person  shall  comply  with  the 
applicable  provisions  of  Federal  law  and 
regulation  including  this  subchapter. 

(c)  Each  person  shall  comply  with  the 
applicable  provisions  of  the  laws  and 
regulations  of  the  State  wherein  any 
area  is  located  unless  the  same  are  fur¬ 
ther  restricted  by  Federal  law  or  regu¬ 
lation. 

(d)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  national  fish  hatchery 
area. 

(e)  Elach  person  shall  comply  with  the 
provisions  of  any  special  notices  govern¬ 
ing  fishing  on  the  national  fish  hatchery 
area.  Such  special  notices  will  be 
posted  throughout  the  area  and  will  be 
available  at  the  headquarters  of  the  fish 
hatchery  to  which  they  relate. 

(1)  Special  notices  are  issued  only 
after  announcement  of  the  sq)plicable 
annual  State  fishing  regulation. 

(2)  Special  notices  may  contain  the 
following  items: 

(i)  Species  of  fish  which  may  be 
taken; 

(ii)  Seasons; 

(ill)  Creel  limits; 

(iv)  Method  of  fishing; 

(V)  Description  of  areas  open  to  fish¬ 
ing; 

(vl)  Other  provisions  as  required. 

(3)  Special  notices  will  not  liberalize 
existing  State  law  or  regulations. 

(4)  Special  notices  may  be  amended 
as  needed  to  meet  management  responsi¬ 
bilities  for  the  area. 


SUBCHAPTER  F— FEDERAL  AID  TO  STATES  IN 
FISH  AND  WILDLIFE  RESTORATION 

PART  80— RESTORATION  OF  GAME 
BIRDS,  FISH  AND  MAMMALS 

Sec. 

80.1  Definitions. 

80.2  Apportionment  and  certification. 

80.3  Notice  of  desire  to  participate. 

80.4  Diversion  of  funds. 

80.6  Participation  by  State  subdivisions. 

80.6  General  Information  for  the  Secre¬ 

tary. 

80.7  Hunting  and  fishing  license  informa- 

tlCMl. 

80.8  Preliminary  project  statement. 

80.9  Plans,  specifications  and  estimates. 

80.10  Project  agreement. 

80.11  Project  standards. 

80.12  Federal  Aid  payments. 

80.13  Prosecution  of  work. 

80.14  Economy  and  efficiency. 

80.16  Contracts. 

80.16  Idalntenance  of  completed  projects. 

80.17  Form  of  vouchers. 

80.18  Credit  for  receipts. 

80.19  Safety  and  accident  prevention. 

80.20  Personnel. 

80.21  Equal  employment  opportunity. 

80.22  Statements  and  payrolls. 

80.23  Officials  not  to  benefit. 

80.24  Inspection. 

80.26  Samples  of  materials  to  be  submitted. 

80.26  Submission. 

80.27  Records  and  reporting. 

80.28  Records  retention  period. 


AuTHoarrr:  The  provisions  of  this  Part  80 
Issued  under  tec.  10,  60  Stat.  919,  as 
amended,  sec.  10.  64  Stat.  434,  as  amended; 
16  US.C.  6691,  7771. 

§  80.1  Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meanings  ascribed  in  this  section. 

(a)  Federal  Aid  Act(s) .  (1)  The  Act 
of  Congress,  approved  September  2, 1937, 
entitled  "An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in 
wildlife  restoration  projects,  and  for 
other  purposes,"  (50  Stat.  917,  as 
amended;  16  U.S.C.  sec.  669-6691),  com¬ 
monly  referred  to  as  the  Pittman-Rob- 
ertson  Act;  and  (2)  the  Act  of  Congress, 
approved  August  9.  1950,  entitled  "An 
Act  to  provide  that  the  United  States 
shall  aid  the  States  in  fish  restoration 
and  management  projects,  and  for  other 
purposes,"  (64  Stat.  430,  as  amended;  16 
U.S.C.  sec.  777-777k) ,  commonly  referred 
to  as  the  Dingell-Johnson  Act. 

(b)  State.  Any  State  of  the  United 
States,  the  territorial  areas  of  Guam  and 
the  Virgin  Islands,  and  the  Common¬ 
wealth  of  Puerto  Rico. 

(c)  State  Fish  and  Game  Department. 
Any  department  or  division,  or  commis¬ 
sion,  or  ofiScial,  of  a  State  empowered 
under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  Fish  and 
Game  Department,  the  Commissioner  of 
Agriculture  and  Commerce  of  Puerto 
Rico,  or  the  Governor  of  Guam  or  the 
Virgin  Islands. 

(d)  Project.  An  undertaking  involv¬ 
ing  acquisition  of  areas  of  land  or  water 
or  interests  therein,  for  feeding,  resting, 
or  breeding  places  for  fish  or  wildlife; 
restoration,  rehabilitation,  or  improve¬ 
ment,  by  construction  of  necessary  works 
or  otherwise,  of  land  and  water  areas  for 
the  benefit  of  fish  or  wildlife  or  both; 
maintenance  of  completed  projects; 
management  (exclusive  of  law  enforce¬ 
ment  and  public  relations)  of  fish  or 
wildlife  areas  and  resources;  conduct  of 
research  into  problems  of  fish  or  wildlife 
management,  and  the  coordination  of 
projects  necessary  to  efficient  adminis¬ 
tration  affecting  fish  and  wildlife  re¬ 
sources. 

(e)  Project  segment.  Considering  the 
nature,  objectives  and  fiscal  aspects  of 
a  project,  when  viewed  as  a  completed 
project,  a  segment  is  an  essential  part, 
section,  division  or  logical  work  unit. 

(f )  Completed  project.  A  project  will 
be  <x>nsldered  completed  when  the  area 
has  been  acquired  or  the  work  or  capital 
improvements  have  been  finished,  in¬ 
spected,  and  approved. 

(g)  Fish  and  wildUfe.  (1)  The  term 
"fish"  is  limited  to  aquatic,  gill  breath¬ 
ing,  vertebrate  animals  bearing  paired 
fins;  and  (2)  the  term  "wildlife"  is  lim¬ 
ited  to  wild  birds  and  wild  mammal* 

§  80.2  Apportionment  and  certifiration. 

The  Secretary  shall  apportion  funds 
In  the  manner  prescribed  in  the  Acts,  as 
soon  as  jTOssible  after  receiving  notlfl- 
cation  of  the  amounts  wMch  have  be¬ 
come  available  for  the  purposes  of  the 
Acts.  He  shall  promptly  certify  to  the 
Secretary  of  the  Treasury  and  to  each 
State  Pish  and  Game  Department  the 
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respectlv'!  sums  which  he  has  deducted 
for  administering  and  executing  the  Acts 
and  the  respective  sums  which  he  has 
apportioned  to  each  State  for  the  ensu¬ 
ing  fiscal  year. 

§  80.3  Notice  of  desire  to  participate. 

Any  State  Fish  and  Oame  Department 
desiring  to  avail  itself  of  the  bmefits  of 
the  Acts  shall  notify  the  Secretary  within 
60  days  after  It  has  received  from  him  a 
certificate  of  apportionment  of  funds 
available  to  the  State. 

§  80.4  Diversion  of  funds. 

A  diversion  of  funds  occurs  when  a 
State  Fish  and  Osune  Department, 
through  legislative  action  or  otherwise, 
loses  control  over  the  expenditure  of  any 
portion  of  Its  hunting  license  or  sport 
fishing  license  revenues  or  expends  such 
revenues  for  any  purpose  other  than  the 
administration  of  the  State  Fish  and 
Oame  Department.  When  a  diversion  of 
funds  occurs  a  State  thereby  becomes 
Ineligible  to  receive  Federal  Aid  fimds 
under  the  pertinent  Act(s)  from  the  date 
the  diversion  occurs  imtll; 

(a)  Action  Is  taken  to  return  the  ad¬ 
ministration  ef  hunting  and  sport  fishing 
license  fees  to  the  State  Fish  and  Oame 
Department;  and 

(b)  Hunting  and  sport  fishing  license 
fees  used  for  purposes  other  than  the  ad¬ 
ministration  of  the  State  Fish  and  Oame 
Department  are  replaced:  Provided, 
however.  That,  where  suiy  projects  were 
approved  In  compliance  with  the  terms 
of  the  pertinent  Act(s)  prior  to  diversion, 
and  Federal  Aid  funds  were  obligated 
to  carry  out  such  projects,  such  ftmds 
shall  remain  available  therefor  imtU 
expended,  without  regard  for  the  inter¬ 
vening  period  of  the  State’s  ineligibility 
under  the  Act(s) . 

§  80.5  Participation  by  State  subdivi* 
aions. 

When  any'  part  of  the  cost  of  a  proj¬ 
ect  is  to  be  furnished  by  a  cotmty 
or  any  other  subdivision  of  a  State,  the 
plans,  specifications  and  estimates  shall 
be  accompanied  by  a  certified  copy  of 
each  rewlution  or  order.  If  any,  of  the 
appropriate  local  officials,  or  by  such 
other  showing  as  the  Secretary  may  re¬ 
quire.  The  plans,  specifications  and 
estimates  shall  show  the  funds  that  are 
made  available.  Indicate  the  control  of 
the  money  provided  for  pasing  such 
cost,  and  state  whether  the  State,  county, 
or  other  subdivision  will  own  the  lands 
and  Improvements;  and  state  which 
agency  shall  have  Immediate  responsi¬ 
bility  for  administration  and  mainte¬ 
nance  after  completion  of  the  project. 

§  80.6  Ccwcral  infornMtion  for  the  Sec¬ 
retary. 

Before  any  Federal  funds  may  be  obli¬ 
gated  for  any  project  to  be  undertaken 
in  a  State,  th^  shall  be  furnished  to 
the  Secretary  upon  his  request.  Informa¬ 
tion  regarding  the  laws  affecting  fish  or 
wildlife  conservation  and  the  authority 
of  the  State  and  of  local  officials  with 
respect  to  the  establishment  and  mainte¬ 
nance  of  projects;  and  the  existing  pro¬ 
visions  of  the  State  constitution  or  laws 


relating  to  revenues  for  the  protection, 
restoration  and  management  of  fish  or 
wildlife. 

(a)  Document  signature.  The  Secre¬ 
tary  of  State  of  each  State  or  an  author¬ 
ized  official  of  the  State  shall  certify  as 
to  the  duly  appointed  offidaKs)  author¬ 
ized  In  acconlance  with  State  law  to 
commit  the  State  to  participation  under 
the  provisions  of  the  Acts  and  to  sign 
Federal  Aid  project  documents.  The 
Secretary  shall  be  advised  promptly  of 
any  change  made  in  such  authorizations 
to  sign  Federal  Aid  documents. 

(b)  Program  information.  The  Secre¬ 
tary  may.  from  time  to  time,  request  and 
the  State  Fish  and  Oame  Department 
shall  furnish  information  relating  to  the 
administration  and  maintenance  of  any 
project  established  under  the  Acts. 

§  80.7  Hunting  and  fishing  license  infor- 
nuition. 

Certified  Information  concerning  the 
number  of  holders  of  paid  hunting  li¬ 
censes  and  holders  of  paid  fishing  li¬ 
censes  of  the  State  in  the  preceding 
fiscal  srear  shall  be  furnished  the  Secre¬ 
tary  by  the  Fish  and  Game  Department 
of  each  State  on  or  before  December  15 
of  each  year. 

§  80.8  Preliminary  project  statement. 

A  preliminary  project  statement  shall 
be  submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
information  as  the  Secretary  may  re¬ 
quire,  In  order  that  he  may  determine  if 
a  project  is  substlmtlal  in  character  and 
design. 

§  80.9  Plans,  qtecifications  and  esti¬ 
mates. 

Plans,  specifications  and  estimates 
shall  be  submitted  for  each  project  seg¬ 
ment  showing  in  prescribed  form  and 
detail  the  work  to  be  performed  and  its 
estimated  cost. 

§  80.10  Project  agreement. 

After  the  Secretary  shall  have  ap¬ 
proved  a  preliminary  project  statement 
and  the  plans,  specifications  and  esti¬ 
mates  of  costs,  the  mutual  obligations  to 
be  undertake  by  the  cooperating  agen¬ 
cies  shall  be  evidenced  by  a  project 
agreement  to  be  executed  between  the 
State  Fish  and  Oame  Department  and 
the  Secretary  for  each  such  project  or 
project  segment. 

§  80.11  Project  atandards. 

Standards  for  Federal  Aid  projects 
are: 

(a)  Sufficient  fimds  must  be  available 
for  expenditure  by  the  State  Fish  and 
Oame  Department  for  the  purpose  of 
originally  financing  the  cost  of  the 
projects. 

(b)  Projects  must  be  substantial  In 
character  and  design. 

(c)  Federal  Aid  psutlclpatlon  In  the 
cost  of  acquisition  of  Isinds  under  a 
project  shall  not  exceed  the  amounts 
determined  by  the  Secretary  to  be  the 
fair  and  reasonable  value  of  said  lands. 

(d)  Projects  for  development,  main¬ 
tenance  or  management  shall  have  as 
their  objectives  the  Improvement  of 


conditions  suitable  for  fish  or  wildlife, 
or  both,  the  upkeep  and  repair  of  struc¬ 
tures  that  have  been  acquired  or  con¬ 
structed  under  either  of  the  Acts  or  the 
management  of  fish  or  wildlife  or  both. 

(e)  Projects  dealing  with  fish  or  wild¬ 
life  research  shall  be  concerned  with 
basic  studies  and  with  problems  having 
direct  management  application. 

(f )  With  respect  to  projects  which  are 
designed  to  Include  uses  other  than  for 
fish  or  wildlife,  reimbursement  of  costs 
from  funds  under  the  Acts  shall  be  lim¬ 
ited  to  the  extent  of  the  boiefits  to  fish 
or  wildlife  resulting  from  such  projects. 

(g)  Each  project  agreement  shall  con¬ 
tain  a  provision  as  follows: 

1.  The  state  Pish  and  Oame  Department, 
Its  employees,  operators,  leasees,  and  sub- 
leasees  In  the  c^>eratlon  of  any  struoture  or 
other  faolUty  acquired  or  oonstruoted  under 
the  Acts,  shall  not: 

(a)  Publicise  the  facilities,  accommoda¬ 
tions.  or  any  activity  conducted  therein  in 
any  manner  that  would  directly  or  Inferen- 
tlally  reflect  upon  or  question  the  aecepta- 
bUlty  of  any  person  because  of  race,  creed, 
color,  ancestry,  or  national  origin: 

(b)  Discriminate,  by  aegregatlon  or  other 
means,  against  any  person  or  persons  be¬ 
cause  of  race,  creed,  color,  ancestry,  or  na¬ 
tional  origin  In  furnishing  or  refiulng  to 
fluulsh  such  person  the  use  of  any  accom¬ 
modations.  facUltlee,  services,  or  privileges 
available  to  the  general  public. 

S.  The  State  Fish  and  Oame  Department 
shall  post  the  foUosrlng  notice  In  such  a  man¬ 
ner  where  any  facility  is  available  as  to  Insure 
that  its  contents  srUl  be  conspicuous  to  any 
person  seeking  the  use  of  any  facility: 

Mo  discrimination  by  segregation  or  other 
means  in  the  furnishing  of  accommoda- 
tlona,  facilities,  services,  or  privileges  on 
the  basis  of  race,  creed,  color,  ancestry,  or 
national  origin  is  permitted  in  the  use  of 
this  facility. 

S.  The  State  Fish  and  Oame  Department 
shaU  In  all  of  Its  contracts  or  other  forms  of 
agreement  require  Inclusion  and  compliance 
with  provisions  identical  with  thoee  stated 
In  1  and  2  herein. 

S  80.12  Federal  Aid  payments. 

Federal  Aid  payments  under  the  Acts, 
including  such  preliminary  costs  and  ex¬ 
penses  as  may  be  Incurred  in  and  about 
such  projects,  shall  not  be  made  on  any 
project  unless  the  preliminary  itroject 
statement,  the  plans,  specifications  and 
estimates,  and  all  otter  documents  that 
may  be  necessary  or  required  in  the  ad¬ 
ministration  of  these  Acts,  shall  have 
first  been  submitted  to  and  aiH>roved 
by  the  Secretary. 

(a)  Federal  Aid  payments  shall  not 
exceed  75  percent  of  the  cost  of  a  project 
or  the  amount  specified  in  the  project 
agreement,  whichever  is  less:  Provided. 
That  Federal  Aid  pasrments  to  the  ter¬ 
ritorial  areas  of  Ou^,  the  Virgin  Is¬ 
lands  and  the  Commonwealth  of  Puerto 
Rico  shall  not  exceed  the  amount  spec¬ 
ified  in  the  project  agreement  and  in  no 
event  shall  they  be  required  to  pay  an 
amount  which  will  esceed  25  percent 
of  the  cost  of  any  project. 

(b)  Federal  Aid  pasrments  on  projects 
terminated  prior  to  completion  shall  be 
limited  to  the  cost  of  benefits  produoed, 
provided  the  work  accomplished  is  sub¬ 
stantial  in  character  and  design. 
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(c)  A  minimum  of  10  percent  Federal 
Aid  payment  of  the  cost  of  each  project 
is  required  to  qualify  land  acquisition  and 
develc^ment  projects  for  maintenance 
of  capital  improvements  with  Federal  Aid 
funds. 

§  80.13  Prosecution  of  work. 

(a)  The  State  Fish  and  Game  Depart¬ 
ment  shall  carry  all  approved  projects 
through  to  satisfactory  completion  with 
reasonable  promptness.  Should  the 
funds  provided  the  State  for  prosecu¬ 
tion  of  a  given  project  segment  be  in¬ 
sufficient  to  finish  all  work  proposed  in 
the  preliminary  project  statement  and 
in  the  plans,  specifications,  and  esti¬ 
mates  submitted  and  approved  in  con¬ 
nection  therewith,  additional  projects 
segments  will  be  submitted  and  will  be 
considered  by  the  Secretary  sis  additional 
funds  become  avsdlable,  unless  the  State 
elects  to  complete  the  project  with  other 
than  Federal  Aid  funds.  Federal  par¬ 
ticipation  in  the  cost  of  susquisition  of 
Ismds  under  a  project  segment  shall  not 
exceed  75  percent  of  the  sunounts  deter¬ 
mined  by  the  Secretary  to  be  the  fair 
and  resusonable  value  of  said  Ismds. 

(b)  All  construction  work  will  be  per¬ 
formed  by  contrsM:t  when  practicable. 

(c)  Research  work  shall  be  continu¬ 
ously  coordinated  with  other  studies 
conducted  by  the  State  and  other  agen¬ 
cies  in  order  to  avoid  unnecessary  du¬ 
plication. 

(d)  All  work  shall  be  performed  in  su:- 
cordance  with  applicable  State  laws. 

§80.14  Economy  and  efliicienry. 

No  project  shall  be  approved  until  the 
State  has  shown  to  the  satisfaction  of 
the  Secretary  that  appropriate  and  ade¬ 
quate  means  shall  be  employed  to  insure 
economy  and  efficiency  in  the  comple¬ 
tion  of  the  project. 

§  80.15  Contract*. 

Supply,  service,  equipment  and  con¬ 
struction  contracts  involving  an  expendi¬ 
ture  of  $2,500.00  or  more  entered  into  by 
a  State  for  the  execution  of  iq)proved 
project  activities  shall  be  bas^  upon 
free  and  open  competitive  bids.  U  a 
contract  is  awarded  to  other  than  the 
lowest  responsible  bidder,  the  Federal 
Aid  payment  shall  be  based  on  the  lowest 
responsible  bid,  unless  it  is  satisfactorily 
shown  that  it  was  advantageous  to  the 
the  project  to  accept  a  higher  bid.  Upon 
request,  the  State  Fish  and  Game  De¬ 
partment  shall  certify  and  promptly  fur¬ 
nish  to  the  Secretary  a  copy  of  each  con¬ 
tract  as  executed. 

§  80.16  Maintenance  of  eompleted  proj¬ 
ects. 

The  State  Fish  and  Game  Department 
shall  exercise  all  reasonable  means  to 
Insure  permanent  and  proper  manage¬ 
ment  and  maintenance  of  each  com¬ 
pleted  project  Involving  the  acquisition, 
lease  or  development  of  lands  or  waters. 

§  80.17  Form  of  vouchers. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certified  as  ther^  pre¬ 
scribed,  showing  amounts  expended  on 
each  project  segment  and  the  Federal 


Aid  claimed  to  be  due  on  account  there¬ 
of,  shall  be  submitted  to  the  Secretary 
by  the  State  Fish  and  Game  Department, 
either  after  completion  of  each  project 
segment  or  as  the  work  progresses. 

§  80.18  Credit  for  receipts. 

The  Federal  Aid  program  in  the  State 
shall  be  credited  with  the  amount  of  any 
net  income  derived  by  the  State  from 
operation  of'  a  project  or  project  seg¬ 
ment  to  the  extent  of  and  in  the  same 
ratio  that  Federal  Aid  funds  are  used  in 
the  production  of  income.  The  Federal 
Aid  program  in  the  State  shall  be  cred¬ 
ited  by  reduction  of  Federal  Aid  pay¬ 
ments  with  the  amoimt  of  any  net  pro¬ 
ceeds  resulting  from  the  disposal  of  real 
or  personal  property,  including  supplies 
and  equipment  to  the  extent  of  and  in 
the  same  ratio  that  Federal  Aid  funds 
were  utilized  in  the  project  or  segment 
thereof  for  which  the  property  was  ac¬ 
quired.  In  no  case,  however,  shall  the 
amount  of  such  credit  exceed  the  amoimt 
of  Federsd  Aid  funds  which  were  ap¬ 
proved  for  use  in  the  operation  of  the 
project  or  in  the  acquisition  of  the 
property  Involved.  When  property  ac¬ 
quired  with  Federal  Aid  fxmds  is  used 
for  non-Federal  aid  program  purposes 
compensation  shall  be  made  in  like  man¬ 
ner  as  disposal  of  such  property  except 
that,  in  the  case  of  temporary  non¬ 
program  use  of  equipment  the  Federal 
Aid  program  shall  te  credited  on  the 
basis  of  the  established  Federal  Aid 
rental  rates  for  the  type  of  equipment 
concerned  during  the  period  of  non¬ 
program  use.  All  credits  shall  be  ap¬ 
plied  to  current  year  fimds. 

§  80.19  Safety  and  accident  prevention. 

In  the  performance  of  each  project, 
the  State  shall  comply  with  all  applicable 
Federal,  State  and  local  laws  governing 
safety,  health  and  sanitation.  The  State 
shall  be  responsible  that  all  safeguards, 
safety  devices  and  protective  equipment 
are  provided  and  will  take  any  other 
needed  actions  reasonably  necessary  to 
protect  the  life  and  health  of  employees 
on  the  Job  and  the  safety  of  the  public 
and  to  protect  property  in  ccmnection 
with  the  performance  of  the  work 
covered  by  the  plans,  specifications  and 
estimates. 

§  80.20  Personnel. 

The  State  Fish  and  Game  Department 
shall  maintain  an  adequate  and  compe¬ 
tent  force  of  employees  to  initiate  and 
carry  Federal  Aid  projects  through  to 
satisfactory  completion.  Federal  Aid 
personnel  employed  by  a  State  Fish  and 
Game  Department  shall  be  selected  on 
the  basis  of  their  competence  to  perform 
the  services  required  and  shall  conduct 
their  duties  in  a  manner  acceptable  to 
the  Secretary. 

S  80.21  Equal  employment  opportunity. 

Each  project  agreement  shall  con¬ 
tain  the  equal  employment  opportunity 
provisions  of  Executive  Orders  10925  (26 
F.R.  1977;  3  CFR,  1959-1963  Comp., 
p.  448)  and  11114  (28  FJl.  6485  ;  3  CFR, 
1959-1963  Comp.,  p.  774),  and  as  they 
may  be  amended. 


§  80.22  Statements  and  payrolls. 

The  regulations  of  the  Secretary  of 
Labor  applicable  to  contractors  and  sub¬ 
contractors  (29  CFR  Part  3) ,  made  pur¬ 
suant  to  the  Copeland  Act,  as  amended 
(40  U.S.C.  276c),  and  to  aid  in  the  en¬ 
forcement  of  the  Anti-Kickback  Act 
(18  U.S.C.  874)  are  made  a  part  of  this 
regulation  by  reference.  The  State  will 
comply  with  these  regulations  and  any 
amendments  or  modifications  thereof 
and  the  State  Prime  Contractor  will  be 
responsible  for  the  submission  of  state¬ 
ments  required  of  subcontractors  there¬ 
under.  The  foregoing  shall  apply  except 
as  the  Secretary  of  Labor  may  specifically 
provide  for  reasonable  limitations,  vari¬ 
ations,  tolerances,  and  exemptions. 

§  80.23  Official*  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  resident  commissioner,  shall  be  ad¬ 
mitted  to  any  share  or  any  part  of  this 
agreement,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shsJl 
not  be  construed  to  extend  to  this  agree¬ 
ment  if  made  with  a  corporation  for  its 
general  benefit. 

§  80.24  Inspection. 

Supervision  of  each  project  by  the 
State  Fish  and  Game  Department  shall 
include  adequate  and  continuous  in¬ 
spection.  The  project  will  be  subject  at 
all  times  to  Federal  inspectltm. 

§  80.25  Sample*  of  material*  to  be  sub¬ 
mitted. 

Whenever  requested,  suitable  samples 
of  materials  to  be  used  in  construction 
work  shall  be  submitted  to  the  Secretary 
by  or  on  behalf  of  the  State  Fish  and 
Game  Department  to  be  tested  for  suit¬ 
ability  and  conformity  with  standard 
^lecifications. 

§  80.26  Submission.  ■ 

Papers  and  documents  required  by  the 
Acts  or  by  the  regulations  in  this  part 
shall  be  deemed  submitted  to  the  Secre¬ 
tary  from  the  date  of  delivery  to  the 
Director  of  the  Bureau  of  l^x>rt  Fisheries 
and  Wildlife,  or  to  the  appnvriate  Re¬ 
gional  Director  of  the  Bureau. 

§  80.27  Record*  and  reporting. 

Progress  and  completion  reports  shall 
be  furnished  as  requested  by  the  Secre¬ 
tary.  Cost  records  of  the  cost  of  Uuid 
acquired,  improvements  made  thereon, 
construction  work,  overhead  costs,  and 
of  maintenance  done  by  or  on  behalf  of 
the  State  shall  be  kept  separately  for 
each  project  segment.  The  accounts  and 
record,  together  with  all  supporting 
documents,  shall  be  open  at  all  times  to 
the  iiuqieotion  (rf  authorized  represent¬ 
atives  of  the  United  States,  and  copies 
thereof  shall  be  furnished  when 
requested. 

§  80.28  Record*  retention  period. 

The  records,  acooimts,  and  supporting 
documents  required  to  be  maintained 
under  the  regulations  in  this  part  shall 
be  retained  by  the  State  Fish  and  Game 
Department  tmttl  such  time  as  the  Secre- 
tai7  shall  have  made  a  final  audit  of  the 
project  accounts  and  notified  such  de- 
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paitment  of  the  acceptability  of  project 
claims  and  accomplishments,  and  for  a 
period  of  3  years  following  the  receipt 
of  such  notification. 

Non;  All  recordkeeping  and  reporting  re* 
qulremente  of  tbe  regiUatlona  in  this  pcurt 
have  been  approved  by  the  Bureau  of  the 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 
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SUBCHAPTER  A— GENERAL  PROVISIONS 

PART  201— FIELD  ORGANIZATION 

8ec. 

201.1  Regional  and  Area  Offices. 

201.2  Locations  of  Regional  and  Area  Of¬ 

fices. 

AimiouTT:  The  provisions  of  this  Part  201 
Issued  under  R.S.  161,  as  amended;  6  UB.C. 
22. 

§  201.1  Regional  and  Area  Offices. 

Program  operations  of  the  Bureau  of 
Commercial  Fisheries  are  performed  at 
various  field  installations.  Such  instal¬ 
lations  provide  activities  relating  to  the 
following: 

(a)  Marine  fisheries.  The  Bureau 
conducts  biological  research  on  commer¬ 
cially  important  species  of  fish,  shellfish 
and  mammeds  off  ^1  coasts  of  the  United 
States,  in  the  high  seas  and  in  waters 
adjacent  to  territories  and  possessions. 

(b)  Inland  fisheries.  The  Bureau  con¬ 
ducts  programs  for  the  maintenance  of 
Inland  fisheries  which  are  designed  to 
discover  ways  and  means,  and  make  rec¬ 
ommendations,  on  measures  for  develop¬ 
ing  the  fisheries  of  the  Great  Lakes  and 
inlftnd  waters  in  conjimctlon  with  the 
conservation  and  management  of  com¬ 
mercial  fishery  resources. 

(c)  Services  for  commercial  fisheries. 
The  Bureau  provides  the  following  serv¬ 
ices  to  aid  commercial  fisheries. 

(1)  Conducts  a  market  news  service 
for  collection  and  publication  of  current 
market  information  of  fishery  commodi¬ 
ties. 

(2)  Provides  an  educational  service  to 
encourage  the  fiow  of  domestic  fishery 
products  in  commerce. 

(3)  Provides  economic  research  on 
cost,  employment,  labor  and  prices  in  the 
fishing  industry. 

(4)  Collects  data  on  the  activities  of 
fishery  cooperatives  to  insure  their  con¬ 
formity  with  the  provisions  of  the 
Fishery  Cooperative  Marketing  Act. 

(5)  Conducts  surveys  to  collect,  an- 
alirze,  and  disseminate  statistics  on 
production,  processing,  storage,  and 
marketing  of  fishery  products. 

(6)  Studies  the  composition,  proper¬ 
ties  and  nutritive  value  of  fishery  prod¬ 
ucts.  byproducts,  and  development  of 
fish  co<Aery  and  home-canning  methods. 

(7)  Explores  fishing  operations  to  de¬ 
termine  the  character,  extent  and  avail¬ 
ability  of  resources  and  to  test,  devise 
and  demonstrate  most  effective  gear  and 
vessel  t3rpes. 

(8)  Conducts  Investigations  to  im¬ 
prove  and  develop  methods  for  handling, 
processing,  preserving,  and  transporting 
fishery  products  and  byproducts  and 
otherwise  assisting  the  fishing  Industry 
in  problems  of  production  and  dis¬ 
tribution. 

(9)  Develops  voluntary  Uii.  standards 
for  fishery  products  and  the  performance 
of  inspection  services  to  determine 
adherence  to  the  standards. 

(10)  Administers  a  fishery  loan  fund 
for  the  financing  and  refinancing  of  op¬ 
erations,  maintenance,  replacemmt,  re¬ 
pair  and  equipment  of  fishing  gear  and 
vessels. 


(11)  Administers  a  fishing  vessel 
mortgage  insurance  program  which  pro¬ 
vides  for  the  insurance  of  loans  and 
mortgages  made  in  connection  with  the 
construction,  reconstructicm,  or  recon¬ 
ditioning  of  fishing  vessels. 

(12)  Provides'  assistance  in  coopera¬ 
tion  with  the  Department  of  Health, 
Education,  and  Welfare  in  the  develop¬ 
ment  of  vocational  training  for  the  bene¬ 
fit  of  the  fisheries  industry. 

(13)  Provides  Federal  financial  as¬ 
sistance  to  the  States  in  carrying  omr 
projects  in  research  and  development  of 
the  commercial  fisheries  resources  of  the 
Nation. 

(14)  Provides  funds  for  States  and 
other  non-Federal  Interests  to  finance 
anadromous  fishery  resources  for  up  to 
50  percent  of  the  cost  of  projects  such 
as  stream  improvemnet  and  construction 
of  fishways,  spawning  channels,  hatcher¬ 
ies,  and  research. 

(d)  International  agreements  and  fur¬ 
sealing.  The  Bureau  is  responsible  for 
conducting  activities  relating  to  inter¬ 
national  agreements  concerning  fishery 
resources.  The  Bureau  is  also  respon¬ 
sible  for  sustlvlties  relating  to  whales  and 
certain  other  sea  mammals,  including 
the  fur-sealing  operation,  and  activities 
relating  to  the  administration  of  the 
Prlbllof  Islands  and  their  native  popula¬ 
tion. 

(e)  Enforcement.  The  Bureau  has 
responsibilities  in  connection  with  the 
administration  and  enforcement  of  the 
laws  and  regulations  relating  to  inter¬ 
national  agreements. 

(f )  Field  Supervision.  Field  installa¬ 
tions  are  supervised  by  either  a  Regional 
or  Area  Director  who  has  Jurisdiction 
over  Bureau  activities  in  the  States  en¬ 
compassed  by  his  Region  or  Area,  unless 
otherwise  stated  for  a  pcu^cular  matter 
in  the  regulations.  All  persons  may  se¬ 
cure  from  the  Regional  or  Area  Offices 
information  or  make  submittals  or  re¬ 
quests  as  well  as  obtain  forms  and  in¬ 
structions  as  to  the  scope  and  content 
of  papers  or  reports  required  of  the 
public. 

§  201.2  Locations  of  Regional  and  Area 
Offices. 

The  addresses  and  geographic  Jurisdic¬ 
tions  of  the  Regional  and  Area  Offices 
,  of  the  Bureau  of  Commercial  Fisheries 
are  as  follows: 

(a)  Pacific  Northwest  Region — Region  1 
(comiMlslng  States  of  Washington,  Orgeon, 
Idaho,  Montana,  and  Wyoming). 

Address:  Regional  Director.  6116  Arcade 
Building,  Seattle  1.  Wash.  98101. 

(b)  Oulf  and  South  Atlantic  Region — Re¬ 
gion  2  (comprising  the  States  of  Tezas,  Lou¬ 
isiana,  Mississippi.  Alabama,  Georgia,  Florida, 
South  Carolina,  and  North  Carolina). 

Address:  Regional  Director,  Don  Ce-Sar 
Federal  Center,  Box  6246,  St.  Petersburg 
Beach,  Fla.  38736. 

(c)  North  Atlantic  Region — Region  8 
(comprising  the  States  of  Virginia,  West  Vir¬ 
ginia,  Maryland,  Delaware,  New  Jersey,  Penn¬ 
sylvania.  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire,  Ver¬ 
mont,  and  Maine). 

Address:  Regional  Director.  Post  Office 
BuUdlng.  Gloucester,  Mass.  01980. 
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(d)  Oreat  Lakes  and  Central  Region — 
Region  4  (comprising  the  States  of  North 
Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  Minnesota,  Iowa,  Mlssovui,  Ar¬ 
kansas.  Wisconsin,  Rllnols,  Tennessee,  Ken¬ 
tucky,  Indiana,  Ohio,  and  Michigan) . 

Address:  Regional  Director,  6  Research 
Drive,  Ann  Arbor,  Mich.  48103. 

(e)  Alaska  Region — ^Region  6  (comprised 
of  the  State  of  Alaska) . 

Address:  Regional  Director,  Federal  Build¬ 
ing,  P.O.  Box  1648,  Juneau,  Alaska  B9801. 

(f)  Pacific  Southwest  Region — Region  6 
(comprising  the  States  of  California,  Nevada, 
Utah,  Colorado,  Arizona,  and  New  Mexico). 

Address:  Regional  Director,  California 
Area.  101  Seaside  Avenue,  Terminal  Island, 
Calif.  90731. 

(g)  Hawaii  Area  (comprised  of  the  State 
of  Hawaii  and  waters  of  the  Pacific  Ocean). 

Address:  Area  Director,  Hawaii  Area.  Box 
8830,  2S70  Dole  Street,  Honolulu,  Hawaii 
96812. 


SUkCHAPTEk  8— NORTH  PACIHC  COMMERCIAL 
FISHERIES 

PART  210— NORTH  PACIFIC  AREA 

210.1  Definition. 

210.10  Salmon  fishing  prohibited;  exception. 

Aitthoeitt:  The  provisions  of  this  Part 
310  Issued  under  sec.  1,  68  Stat.  698,  as 
amended.  16  UR.C.  1021  et  seq. 

§  210.1  Definition. 

For  the  purpose  of  the  regulations  of 
this  part  the  North  Pacific  area  Is  de¬ 
fined  to  Include  all  waters  of  the  North 
Pacific  Ocean  and  Bering  Sea  north  of 
48  degrees  30  minutes  north  latitude,  ex¬ 
clusive  of  waters  adjac^t  to  Alaska 
north  and  west  of  the  International 
Boundary  at  Dixon  Entrance  which  ex¬ 
tend  3  miles  seawau'd  (a)  from  the  coast, 
(b)  from  lines  extending  from  headlaild 
to  headland  across  all  bays,  inlets, 
straits,  passes,  sounds  and  entrances, 
and  (c)  from  any  Island  or  groups  of 
Islands,  Including  the  islands  of  the 
Alexander  Archipelago,  and  the  waters 
between  such  groups  of  islands  and  the 
mainland. 

§  210.10  Salmon  fishing  prohibited,  ex¬ 
ception. 

No  person  or  fishing  vessel  subject  to 
the  Jurisdiction  of  the  United  States 
shall  fish  for  or  take  salmon  with  any 
net  in  the  North  Pacific  area,  as  defined 
in  this  part:  Provided,  That  this  shall 
not  apply  to  fishing  for  sockeye  salmon 
or  pink  salmon  south  of  latitude  49 
degrees  north. 


SUBCHAPTER  C— AQUATIC  MAMMALS  OTHER 
THAN  WHALES 

PART  215— ADMINISTRATION  OF 
THE  PRIBILOF  ISLANDS 

Swbport  A— ^retaclien  of  Fur  SooU 

Sec. 

215.1  Visits  to  seal  rookeries. 

215X  Obeervatlon  restricted. 

215.3  Special  restrictiona;  St.  Paul  Island. 

215.4  Penalties. 

31SA  Dogs  prohibited. 

Authoritt:  The  provlalona  of  this  Part  315 
Issued  under  secs.  6.  17.  58  Stat.  102.  104;  16 
U.S.C.  631f,  631q.  unless  otherwise  noted. 


Subpart  A — Protection  of  Fur  Seals 

§  215.1  VisiU  to  seal  rookeries. 

Persons  lawfully  landing  on  any  of  the 
Pribilof  Islands,  whether  to  remain  tem¬ 
porarily  or  otherwise,  must  confine 
themselves  to  their  lawful  activities,  smd 
any  visiting  of  rookeries  or  hauling 
grounds  of  seals  or  sea  lions  must  first 
be  authorized  by  the  Department’s 
agents-in-charge. 

§  215.2  Observation  restricted. 

In  order  that  persons  authorized  or 
permitted  to  land  may  have  an  oppor¬ 
tunity  to  observe  the  seal  life,  the  De¬ 
partment’s  agents-in-charge  will  provide 
escorts,  at  conv^ent  times,  to  accom¬ 
pany  interested  persons  to  iHoper  obser¬ 
vation  points.  No  side  digressions  from 
the  designated  observation  pefints  will  be 
permitted,  and  there  will  be  no  visiting 
of  rookeries  except  under  such  escorts. 
On  8t.  Paul  Island  the  usual  observation 
point  for  persons  tonporarily  present 
shall  be  what  are  commonly  known  as 
"Observation  Rocks’’  at  Oorbatch  nxA- 
ery. 

§  215.3  Special  restrictiona;  St.  Paul 
Island. 

Persons  authorized  to  land  at  St. 
Paul  Island,  whether  to  remain  tem¬ 
porarily  or  otherwise,  are  required  exc^t 
under  circumstances  specifically  author¬ 
ized  by  the  Department’s  agent-ln- 
charge,  to  remain  on  that  portion  of  the 
island  in  and  about  the  village  of  St. 
Paul  which  is  bounded  by  the  shore  line, 
including  that  of  the  salt  lagbon  and  its 
outlet,  and  two  straight  lines  running  ap¬ 
proximately  as  follows;  ’The  first  fnm 
the  shore  at  Black  Bluffs  to  the  southerly 
portion  of  the  salt  lagoon,  passing  to  the 
eastward  of  the  natives’  cemetery,  the 
natives’  wells,  and  the  by-products  plant; 
the  second  to  cut  across  the  isthmus  at 
Zolotoi  Sands.  The  land  lines  as  de¬ 
scribed  will  be  indicated  by  notices  posted 
at  suitable  intervals. 

§  215.4  Penalties. 

Any  iierson  willfully  violating  the  reg¬ 
ulations  in  this  subpart  will  be  regarded 
as  a  trespasser  and  will  be  required  to 
leave  the  islands  at  the  first  opportunity, 
and  will  be  subject  to  such  other  action 
as  may  be  deemed  apimiprlate  pursuant 
to  law. 

§  215.5  Dogs  prohibited. 

In  order  to  prevent  molestation  of  the 
fur-seal  and  fox  herds,  the  landing  of 
any  dogs  at  the  Pribilof  Islands  Is 
prohibited. 


SUBCHAFTER  0 — ^WHALING 

PART  230— WHALING  PROVISIONS 

DcriMlTlUMS 

See. 

380.1  Factory  ship. 

330.3  Land  station. 

2305  Secondary  processing  land  station. 

230.4  Wbale  oatcLer. 

Licxitsss 

230.10  Licenses  required  9o  engage  In 

wliallng. 

230.11  AppUcations  for  licenses. 


Clossd  Sbasoms 

38050  Whale  catchers  attached  to  land 
statlatM  taking  baleen  whales. 
23051  Whale  catchers  attached  to  land 
stations  taking  sperm  whales. 

330.33  Whale  catebera  attached  to  factory 

ships  taking  sperm  whales. 

Rzeoaos  Ain>  Rbports 

230.30  Records  to  be  maintained  on  whale 
catchers. 

23051  Records  to  be  maintained  on  factory 
ships  and  at  land  stations. 

28053  Records  to  be  maintained  at  second¬ 
ary  processing  land  stations. 

23053  Report  on  employment,  craft,  and 
products  at  whaling  operations. 

230.34  Records  retention  period. 

Salvage  or  Unclahted  Whales 

230.40  No  processing  license  required. 

230.41  Reporting  of  salvage  of  dead  whales 

required. 

MOLESmra  OR  UWAUTHOaXERD  IWrERTERENCE 
With  Whales 

830.50  Molesting  whales  prohibited. 

INSPBCTZON  AMS  BUrOMBHENT 

230.60  Fish  and  Wildlife  Servloe  employees 

designated  as  enfwcement  offleers. 

330.61  State  offleers  designated  as  enforce¬ 

ment  offleers. 

Authoritt:  The  provisions  of  this  Part  230 
Issued  under  sec.  12,  64  Stat.  425;  16  UB.C. 
916j. 

Definitions 
§230.1  Factory  ship. 

’The  words  "factory  ship"  mean  a 
vessel  in  which  or  on  which  whales  are 
treated  or  processed,  whether  wholly  or 
in  part. 

§  230.2  Land  station. 

’The  words  "land  station”  mean  a 
factory  on  the  land  at  which  whales  are 
treated  or  processed,  whether  wholly  or 
in  part. 

§  230.3  Secondary  proceaalng  land  sta¬ 
tion. 

The  words  "secondary  processing  land 
station”  mean  a  factory  on  the  land 
which  receives  fnxn  a  land  station  for 
further  processing  any  or  an  of  those 
parts  of  whales  which  are  required,  by 
paragraph  12  of  the  Schedule  of  the 
Whaling  CXxivention  of  1940.  as  amended 
(S  351.12  of  this  title),  to  be  processed 
by  boiling  or  otherwise. 

§  230.4  Whale  catcher. 

’The  words  "whale  catcher”  mean  a 
vessel  used  for  the  purpose  of  hunting, 
taking,  towing,  holding  on  to,  or  scouting 
for  whales. 

Licxnsxs 

§  230.10  Licenses  required  to  engage  in 
whaling. 

No  person  shall  engage  In  the  taking 
or  processing  of  blue  whales,  fin  whales, 
humpback  whales,  sei  wbales,  minke 
whales,  or  sperm  whales  without  first 
having  obtained  an  appropriate  license. 

§  230.11  Applications  for  licenses. 

Applications  for  licenses  to  mgage  In 
the  taking  and  processing  of  whales  in 
the  species  listed  in  S  230.10  shall  be  sub¬ 
mitted  to  the  Director,  Bureau  of  Com- 
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mercial  Fisheries,  Department  of  the 
Interior,  Washlngtcm,  D.C.  20240.  Such 
apiriication  shall  be  accompanied  by 
the  affidavit  or  affidavits  prescribed  In 
section  6  (d)  and  (e)  of  the  Whaling 
Convention  Act  of  1949  and  by  a  check 
or  UJB.  Postal  Money  Order  payable  to 
the  Bureau  of  Commercial  Fisheries.  UB. 
Fish  and  Wildlife  Service  In  the  appro¬ 
priate  amount  as  prescribed  by  the  scale 
of  license  fees  In  section  6(b)  of  the 
Whaling  Convention  Act  of  1949. 

Closed  Seasons 

§  230.20  Whale  catchers  attacked  to  land 
stations  taking  baleen  whales. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  land  station  for  the  pur¬ 
pose  of  taking  or  killing  blue  whales,  fin 
whales,  hiunpback  whales,' sel  whales  or 
mlnke  whales,  except  during  the  period 
April  16  to  October  15  following,  both 
days  inclusive. 

8  230.21  Whale  catchers  attached  to  land 
stations  taking  sperm  whales. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  land  staticm  for  the  purpose 
of  taking  or  killing  sperm  whales  except 
during  the  period  April  1  to  November  30 
following,  both  days  Inclusive. 

§  230.22  Whale  catchers  attached  to  fac¬ 
tory  ships  taking  sperm  whales. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  factory  ship  for  the  pur¬ 
pose  of  taking  or  killing  sperm  whales 
except  during  the  period  April  1  to  No¬ 
vember  30  following,  both  days  inclusive. 

Records  and  Reports* 

8  230.30  Records  to  be  maintained  on 
whale  catchers. 

There  shall  be  maintained  on  each 
whale  catcher  a  suitable  log  book  or 
other  record  in  which  shall  be  recorded 
the  following  information,  and  such  rec¬ 
ord  shall  be  available  for  inspection  by 
any  person  authorized  by  law  ord>y  this 
part  to  act  as  an  inspector  or  enforce¬ 
ment  oQcer,  who  shall  be  permitted  to 
abstract  therefrom  such  information  as 
may  be  needed  by  the  UJ3.  Government. 

(a)  The  date  and  hour  of  the  killing 
or  capture  of  each  whale; 

(b)  The  point  In  latitude  and  longi¬ 
tude  where  each  whale  is  killed  or  cap¬ 
tured; 

(c)  The  species  of  each  whale  killed 
or  captured; 

(d)  The  time  of  delivery  of  each  whale 
to  the  land  station  or  factory  ship; 

(e)  Data  specified  under  paragraphs 
(a) ,  <b) .  and  (c)  of  this  section  for  each 
whale  killed  and  later  lost,  or  for  some 
other  reason  not  delivered  to  a  factory 
ship  or  land  station  for  processing,  with 
an  account  of  the  circumstances  sur¬ 
rounding  such  loss  or  nondelivery;  and 

(f)  Any  observations  on  migration  of 
whales  and  on  location  of  calving 
grounds. 


>  The  recordkeeping  requirements  contained 
herein  have  been  approved  by  the  Bureau  of 
the  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1943. 


8  230.31  Records  to  be  mniatained  on 
factory  ships  and  at  land  stations. 

(a)  There  shall  be  maintained  in  du¬ 
plicate  on  board  each  factory  ship  and 
at  earii  land  station  a  detailed  record  of 
all  whales  received  and  processed  as 
fidlows: 

(1)  Serial  number  of  the  whale  (begin 
with  number  1  on  January  1  of  each 
year). 

(2)  Species  of  the  whale. 

(3)  Date  and  time  killed  and  date  and 
time  received  by  the  factory  ship  or  land 
station. 

(4)  Sex  ot  the  whale. 

(5)  Length  of  the  whale  (length  to  be 
measured  as  specified  in  paragraph  9(d) 
of  the  Schedule  of  the  Whaling  Conven¬ 
tion  of  1946,  i  351.9(d)  of  this  tiUe). 

(6)  Sex  of  embryo  if  present. 

(7)  Length  of  embryo  in  feet  and 
inches. 

(8)  A  description  of  the  stomach  con¬ 
tents  of  the  whale. 

(9)  Name  of  whale  catcher  which  took 
the  whale. 

(10)  Name  of  gunner  who  killed  the 
whale. 

(11)  The  exact  location  in  which  the 
whale  was  taken,  stated  in  degrees  and 
minutes  of  latitude  and  longitude. 

(12)  Under  “Remarks”  enter,  if  the 
whale  is  a  female,  whether  lactatlng  or 
milk-filled  as  well  as  abnormalities  or 
peculiarities  concerning  the  whale  and 
the  character  and  quantity  of  any  por¬ 
tion  of  the  whale  transferred  to  a 
secondary  processing  plant. 

(b)  Each  sheet  of  such  reports  shall 
be  verified  or  approved  by  a  person  au¬ 
thorised  by  law  or  by  this  part  to  act  as 
Inspector  or  enforcement  officer,  and  the 
said  duplicate  reports  for  each  calendar 
year  shall  be  submitted  to  the  Director, 
Bureau  of  Commercial  Fisheries,  De¬ 
partment  of  the  Interior,  Washingtmi. 
D.C.  20240,  within  30  days  after  the  end 
of  each  calendar  year. 

8  230.32  Rerords  to  be  maintained  at 
•econdary  procesaing  land  stations. 

(a)  There  shall  be  maintained  by  all 
licensed  secondary  processing  land  sta¬ 
tions  receiving  from  IiukI  stations  parts 
of  whales  for  further  processing  a 
suitable  ledger  or  book  in  which  the  fol¬ 
lowing  information  shall  be  recorded, 
and  such  records  shall  be  available  for 
inflection  by  any  authorised  person: 

(1)  The  kind  and  quantity  of  parts  of 
whales  received. 

(2)  The  date  of  receipt  thereof. 

(3)  The  kind  and  quantity  of  products 
derived  therefrom. 

(b)  Said  ledger  or  book  or  certified 
true  copies  thereof  shall  be  submitted  in 
duplicate  to  the  Director,  Bureau  of 
Commercial  Fisheries.  Department  of  the 
Interior,  Washington,  D.C.  20240,  within 
30  days  after  the  end  (rf  each  calendar 
year. 

8  230.33  Report  on  employment,  craft, 
and  products  of  whaling  operations. 

The  person  or  persons  responsible  for 
the  operation  of  every  factory  ship,  land 
station  and  secondary  processing  land 
station  shall  annually  submit  in  dupli¬ 
cate  to  the  Director,  Bureau  of  Commer¬ 


cial  Fisheries,  Depeuiment  of  the  In¬ 
terior.  WashiQtgon,  D.C.  20240.  within 
30  days  after  the  end  of  each  calendar 
year,  a  report  on  emidoyment.  craft  and 
products,  which  shall  show  the  number 

persons  emidoyed.  the  nature  of  the 
task  which  each  performs,  and  the  man¬ 
ner  in  which  each  is  remimerated;  the 
niunber  and  type  of  vessels  operated,  in¬ 
cluding  the  net  tonnage  and  horsepower 
of  whale  catchers  and  the  gross  tonnage 
and  horsepower  of  other  vessels;  and  the 
quantity  and  type  of  products  manufac¬ 
tured,  including  semiprocessed  products 
delivered  to  secondary  processing  land 
stations.  Such  reports  shall  be  sub¬ 
scribed  and  sworn  to  by  the  person  or 
persons  responsible  for  the  operation  of 
said  factory  ships,  land  station  and  sec¬ 
ondary  processing  land  station  before  a 
notary  public  or  a  person  authorized  by 
law  or  by  this  part  to  act  as  inspector  or 
enforcement  officer. 

8  230.34  Records  retention  period. 

The  records  required  to  be  maintained 
imder  the  regulations  in  this  part  diall 
be  retained  by  the  person  or  persons  re¬ 
sponsible  for  their  preparation  and 
nudntenance  for  a  period  of  6  months 
following  the  end  of  the  calendar  jrear  to 
which  such  records  apply. 

Salvage  or  Unclaimed  Whales 
§  230.40  No  processing  license  required. 

No  license  shall  be  required  for  the 
salvage  and  processing  of  '  any  dead 
whale  found  upon  a  beach  or  stranded  in 
shallow  water,  or  of  any  unclaimed  dead 
whale  found  floating  at  sea. 

§  230.41  Reporting  of  salvage  of  dead 
whales  requireiL 

(a)  Any  person  or  persons  salvaging 
and  /or  processing  any  dead  whale  of  any 
of  the  species  enumerated  in  i  230.10 
shall  submit  a  report  in  writing  to  the 
Director,  Bureau  of  Commercial  Fisher¬ 
ies,  Department  of  the  Interior,  Wash¬ 
ington.  D.C.  20240. 

(b)  Such  report  shall  show  the  date 
and  exact  locality  in  which  such  dead 
whale  wtts  foimd,  its  species  and  length, 
the  disposition  made  of  the  whale,  the 
firm  utilizing  or  processing  it,  the  prod¬ 
ucts  derived  therefrom,  and  any  other 
relevant  facts. 

Molesting  or  Unauthorized  Interfer¬ 
ence  WITH  Whales 

§  230.50  Mi>lcsting  whales  prohibited. 

The  chasing,  molesting,  exciting,  or  in¬ 
terfering,  with  firearms  or  by  any  other 
manner  or  means,  with  any  whale  of  the 
species  listed  in  {  230.10  or  of  the  species 
protected  by  the  provisions  of  the  Inter¬ 
national  Convention  for  the  Regulation 
of  Whaling  of  1946  is  prohibited.  Per¬ 
sons  violating  this  section  shall,  upon 
arrest  and  conviction,  be  subject  to  the 
penalties  imposed  by  the  Whaling  Con¬ 
vention  Act  of  1949. 

Inspection  and  Enforcement 
8  230.60  Fish  and  Wildlife  Service  em¬ 
ployees  desiguated  as  enforcement 
olficers. 

Any  emidoyee  of  the  Fish  and  Wildlife 
Service  duly  appointed  and  authorized  to 
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enforce  Federal  laws  and  regulations 
administered  by  the  Department  of  the 
Interior  and  the  Pish  and  Wildlife  Serv¬ 
ice  is  authorized  and  empowered  to  act  as 
a  law  enforcement  ofiBcer  for  the  pur¬ 
poses  set  forth  in  the  Whaling  Conven¬ 
tion  Act  of  1949. 

§  230.61  State  offiren  designated  as  en- 
forrement  oflirers. 

Any  employee  of  a  State  government 
who  has  been  duly  designated  by  the 
Director  of  the  Pish  and  Wildlife  Serv¬ 
ice,  with  the  consent  of  the  State  gov¬ 
ernment  concerned,  is  authorized  and 
empowered  to  act  as  a  Federal  law  en¬ 
forcement  ofiBcer  for  the  purposes  set 
forth  in  the  Whaling  Convention  Act  of 
1949. 


SUBCHAPTER  E— NORTHWEST  ATLANTIC 
COMMERCIAL  FISHERIES 

PART  240 — HADDOCK  AND  COD 
FISHERIES 

Sec. 

240.1  Meaning  of  terms. 

240.2  Registration  certificates. 

240.3  Restrictions  on  fishing  gear. 

240.4  Temporary  suspension  of  registration 

certificates. 
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AtTTHORXTT:  The  provisions  of  this  Part 
240  Issued  under  sec.  7,  64  Stat.  1069;  16 
U.S.C.  986. 

§  240.1  Meaning  of  terms. 

When  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  shall 
have  the  meanings  ascribed  in  this 
section. 

(a)  Convention  area.  The  term 
"Convention  area"  means  and  includes 
all  waters,  except  territorial  waters, 
bounded  by  a  line  beginning  at  a  point 
on  the  coast  of  Rhode  Island  in  71*40' 
west  longitude;  thence  due  south  to 
39*00'  north  latitude;  thence  due  east 
to  42*00'  west  longitude;  thence  due 
north  to  59*00'  north  latitude;  thence 
due  west  to  44*00'  west  longitude;  thence 
due  north  to  the  coast  of  Greenland; 
thence  along  the  west  coast  of  Greenland 
to  78*10'  north  latitude;  thence  south¬ 
ward  to  a  point  in  75*00'  north  latitude 
and  73*30'  west  longitude;  thence  along 
a  rhumb  line  to  a  point  in  69*00'  north 
latitude  and  59*00'  west  longitude; 
thence  due  south  to  61*00'  north  lati¬ 
tude;  thence  due  west  to  64*30'  west 
longitude;  thence  due  south  to  the  coast 
of  Labrador;  thence  in  a  southerly  di¬ 
rection  along  the  coast  of  Labrador  to 
the  southern  terminus  of  its  boundary 
with  Quebec ;  thence  in  a  westerly  direc¬ 
tion  along  the  coast  of  Quebec,  and  in 
an  easterly  and  southerly  direction  along 
the  coasts  of  New  Brunswick,  Nova  Sco¬ 
tia.  and  Cape  Breton  Island  to  Cabot 
Strait;  thence  along  the  coasts  of  Cape 
Breton  Island,  Nova  Scotia,  New  Bruns¬ 
wick.  Maine.  New  Hampshire.  Massachu¬ 
setts,  and  Rhode  Island  to  the  point  of 
beginning. 

(b)  Regulatory  area.  The  term  "reg¬ 
ulatory  area"  means  and  Includes  the 
w’hole  of  those  portions  of  the  Conven¬ 
tion  area  which  are  separately  described 
as  follows: 


(1)  Subarea  3.  The  term  “Subarea 
3”  means  that  portion  of  the  Convention 
area.  Including  all  waters  except  terri¬ 
torial  waters,  lying  south  of  the  parallel 
of  52*15'  north  latitude;  and  to  the  east 
of  a  line  extending  due  north  from  Cape 
Bauld  on  the  north  coast  of  Newfound¬ 
land  to  52*15'  north  latitude;  to  the 
north  of  the  parallel  of  39*00'  north 
latitude;  and  to  the  east  and  north  of  a 
rhumb  line  extending  in  a  northwesterly 
direction  which  passes  through  a  point 
in  43*30'  north  latitude,  55*00'  west 
longitude,  in  the  direction  of  a  point  in 
47*50'  north  latitude,  60*00'  west  longi¬ 
tude,  imtil  it  intersects  a  straight  line 
connecting  Cape  Ray,  on  the  coast  of 
Newfoundland,  with  Cape  North  on  Cape 
Breton  Island;  thence  in  a  northeasterly 
direction  along  said  line  to  Cape  Ray. 

(2)  Subarea  4.  The  term  "Subarea 
4”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  lying  to  the  west  of  Sub- 
area  3  as  described  in  subparagraph  (1) 
of  this  paragraph,  and  to  the  east  of  a 
line  described  as  follows:  Beginning  at 
the  terminus  of  the  international  bound¬ 
ary  between  the  United  States  of 
America  and  .Canada  in  Grand  Manan 
Channel,  at  a  pioint  in  44*46'35.34"  north 
latitude,  66*54'11.23"  west  longitude; 
thence  due  south  to  the  parallel  of  43*50' 
north  latitude;  thence  due  west  to  the 
meridian  of  67*40'  west  longitude; 
thence  due  south  to  the  parallel  of  42*20' 
north  latitude;  thence  due  east  to  a 
point  in  66*00'  west  longitude;  thence 
along  a  rhumb  line  in  a  southeasterly 
direction  to  a  point  in  42*00'  north  lati¬ 
tude,  65*40'  west  longitude;  thence  due 
south  to  the  parallel  of  39*00'  north 
latitude. 

(3)  Subarea  5.  The  term  “Subarea 
5”  means  that  portion  of  the  Convention 
area,  including  all  waters  except  terri¬ 
torial  waters,  bounded  by  a  line  begin¬ 
ning  at  the  terminus  of  the  international 
boundary  between  the  United  States  of 
America  and  Canada  in  Grand  Manan 
Channel  at  a  point  in  44*46'35.34" 
north  latitude,  66 *54' 11. 23"  west  longi¬ 
tude;  thence  due  south  to  the  parallel 
of  43*50'  north  latitude;  thence  due  west 
to  the  meridian  of  67*40'  west  longitude; 
thence  due  south  to  the  parallel  of 
42*20'  north  latitude;  thence  due  east 
to  a  point  in  66*00'  west  longitude; 
thence  along  a  rhumb  line  in  a  south¬ 
easterly  direction  to  a  point  in  42*00' 
north  latitude,  65*40'  west  longitude; 
thence  due  south  to  the  parallel  of 
39*00'  north  latitude;  thence  due  west 
to  the  meridian  of  71*40'  west  longi¬ 
tude;  thence  due  north  to  a  point  3 
miles  off  the  coast  of  the  State  of  Rhode 
Island ;  thence  along  the  coasts  of  Rhode 
Island,  Massachusetts,  New  Hampshire, 
and  Maine  at  a  distance  of  3  miles  to 
the  ix>int  of  beginning. 

(c)  Haddock.  The  word  “haddock" 
denotes  any  fish  of  the  species  Melano- 
grammus  aeglefinus. 

(d)  Haddock  fishing.  The  words 
“haddock  fishing"  means  and  include  (1) 
the  catching,  taking  or  fishing  for  or 
the  attempted  catching,  taking  or  fishing 
for  fish  of  the  species  Melanogrammus 
aeglefinus:  and  (2)  the  outfitting  and 


departure  of  a  vessel  for  or  the  return 
of  a  vessel  from  haddock  fishing. 

.  (e)  Cod.  The  word  “cod”  denotes  any 
fish  of  the  species  Oadus  callarias. 

(f )  Cod  fishing.  The  words  “cod  fish¬ 
ing"  mean  and  include  (1)  the  catching, 
taking  or  fishing  for  or  the  attempted 
catching,  taking  or  fishing  for  fish  of  the 
species  Oadus  callarias:  and  (2)  the  out¬ 
fitting  and  departure  of  a  vessel  for  or 
the  return  of  a  vessel  from  cod  fishing. 

(g)  Fishing  vessel.  The  words  “fish¬ 
ing  vessel"  denote  every  kind,  type  or 
description  of  watercraft  subject  to  the 
Jurisdiction  of  the  United  States  used 
in  or  outfitted  for  catching  or  processing 
fish  or  transporting  fish  from  fishing 
grounds. 

(h)  Trawl  net.  The  words  “trawl  net" 
mean  any  large  bag  net  dragged  in  the 
sea  by  a  vessel  or  vessels  for  the  purpose 
of  taking  fish. 

(i)  Cod  end.  The  words  “cod  end" 
mean  the  bag-like  extension  attached  to 
the  after  end  of  the  belly  of  the  trawl 
net  and  used  to  retain  the  catch. 

§  240.2  Registration  certificates. 

(a)  Unless  permitted  to  do  so  by 
§  240.5,  after  the  first  day  of  March  1959, 
no  person  shall  engage  in  haddock  fishing 
or  cod  fishing  within  the  regulatory  area, 
nor  shsdl  any  person  possess,  transport  or 
deliver  by  means  of  any  fishing  vessel 
haddock  or  cod  taken  within  such  area 
except  under  a  registration  certificate 
issued  and  in  force  in  conformity  with 
the  provisions  of  this  part. 

(b)  The  owner  or  operator  of  a  fishing 
vessel  may  obtain  without  charge  a  regis¬ 
tration  certificate  by  furnishing,  on  a 
form  to  be  supplied  by  the  Bureau  of 
Commercial  Fisheries,  Information  spec¬ 
ifying  the  names  and  addresses  of  the 
owner  and  operator  of  the  vessel,  the 
name,  ofiBcial  niunber  and  home  port  of 
the  vessel,  and  the  period  for  which  the 
registration  certificate'  Is  desired.  The 
form  shall  be  submitted,  in  duplicate, 
to  the  Regional  Director.  Bureau  of  Com¬ 
mercial  Fisheries,  Gloucester,  Mass. 
01930,  who  shall  grant  the  registration 
certificate  for  the  duration  specified  by 
the  applicant  in  the  form  but  in  no  event 
to  extend  beyond  the  end  of  the  calendar 
year  during  which  the  registration  certi¬ 
ficate  is  issued.  New  registration  certifi¬ 
cates  shall  similarly  be  issued  to  replace 
expired,  lost,  or  mutilated  certificates. 
An  application  for  replacement  of  an  ex¬ 
piring  registration  certificate  shall  be 
made  in  like  manner  as  the  original  ap¬ 
plication  not  later  than  10  days  prior 
to  the  expiration  date  of  the  expiring 
certificate. 

(c)  The  registration  certificate  issued 
by  the  Bureau  of  Commercial  Fisheries 
shall  be  carried  at  all  times  on  board 
the  vessel  for  which  it  is  issued  and  such 
certificate,  the  vessel,  its  gear  and  equip¬ 
ment  shall  at  all  times  be  subject  to  in¬ 
spection  for  the  purposes  of  this  part  by 
officers  authorize  to  enforce  the  pro¬ 
visions  of  this  part. 

§  240.3  Restrictions  on  fishing  gear. 

(a)  No  person  shall  possess  at  any 
time  on  board  a  vessel  for  which  a  regis¬ 
tration  certificate  is  in  force,  or  use  or 
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than  four  and  one-quarter  Inches  when 
measured  wet  after  use  in  Uie  manner 
prescribed  in  paragraph  (b)  of  this 
section. 

(h)  The  use  in  haddock  fishing  or  cod 
fishing  within  the  regulatory  area  of 
any  device  or  method  which  will  obstruct 
the  meshes  of  the  trawl  net  or  which 
otherwise  will  have  the  effect  of  dimin¬ 
ishing  the  size  of  ssdd  meshes  is  prohib¬ 
ited:  Provided,  That  (1)  a  protective 
covering  of  canvas,  netting,  or  other  ma¬ 
terial  may  be  attached  to  the  underside 
of  the  cod  end  only  of  the  net  to  reduce 
and  prevent  damage  and  (2)  a  rectangu¬ 
lar  piece  of  netting  may  be  attached  to 
the  upper  side  of  the  code  end  only  of  the 
net  to  reduce  and  prevent  damage  so 
long  as  the  netting  attached  to  the  upper 
side  of  the  cod  end  conforms  to  the  fol¬ 
lowing  conditions: 

(i)  Such  netting  shall  not  have  a  mesh 
size  less  than  that  specified  in  this  sec¬ 
tion.  For  the  purposes  of  this  paragraph 
the  required  four  and  one-half  inch  mesh 
size  when  measured  wet  after  use  shall 
be  deemed  to  be  the  average  of  the 
measurements  of  20  consecutive  meshes 
in  a  series  across  the  netting,  such 
measurements  to  be  made  with  a  like 
guage  inserted  into  the  meshes  as  speci¬ 
fied  in  paragraph  (c)  of  this  section. 

(ii)  Such  netting  shall  not  exceed  16 
meshes  in  length  counted  parallel  to  the 
long  axis  of  the  cod  end  and  the  width 
of  the  netting  shall  be  at  least  one  and 
one-half  times  the  width  of  the  area 
of  the  cod  end  which  is  covered;  such 
widths  to  be  measured  at  right  angles 
to  the  long  axis  of  the  cod  end. 

(ill)  Such  netting  may  be  fastened  to 
the  cod  end  of  the  trawl  net  only  along 
the  forward  and  lateral  edges  of  the 
netting  and  at  no  other  place  in  the 
netting  and  when  used  in  Subareas  4 
and  5  of  the  regulatory  area  the  netting 
shall  be  fastened  in  such  a  manner  that 
it  extends  forward  of  the  splitting  strap 
no  more  than  four  meshes  and  ends  not 
less  than  four  meshes  in  front  of  the  cod 
line  mesh. 

§  240.4  Temporary  auRpenoion  of  regis¬ 
tration  rertifiratcs. 

(a)  The  owner  or  operator  of  any 
fishing  vessel  which  is  proposed  to  be 
used  in  haddock  fishing  or  cod  fishing 
beyond  the  limits  of  the  regulatory  area 
or  is  proposed  to  be  used  in  fishing  within 
such  area  for  species  of  fish  other  than 
haddock  or  cod,  may  obtain  a  temporary 
suspension  of  the  registration  certificate 
issued  for  such  vessel  for  the  specified 
period  during  which  such  nonregulated 
fishing  is  to  be  conducted. 

(b)  Temporary  suspension  of  registra¬ 
tion  certificates  shall  be  granted  upon 
oral  or  written  request,  specifying  the  pe¬ 
riod  of  suspension  desired,  by  an  author¬ 
ized  officer  of  the  State  of  Maine  or  of 
the  State  of  Massachusetts  or  by  an  au¬ 
thorized  officer  of  any  one  of  the  follow¬ 
ing  agencies:  Bureau  of  Commercial 
Fisheries,  Coast  Guard,  Bureau  of  Cus¬ 
toms,  Post  Office  Department.  Such 
officer  shall  make  appropriate  endorse¬ 
ment  on  the  certificate  evidencing  the 
duration  of  Its  suspension. 


§  240.5  Certain  persons  and  ressels  ex¬ 
empted. 

Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  {{  240.2  to 
240.4  shall  apply  to: 

(a)  Any  person  or  vessel  authorized 
by  the  Secretary  of  the  Interior  to  en¬ 
gage  in  haddock  fishing  or  cod  fishing  for 
scientific  purposes. 

(b)  Any  vessel  documented  as  a  com¬ 
mon  carrier  by  the  CJovemment  of  the 
United  States  and  engaged  exclusively  in 
the  carriage  of  freight  and  passengers. 

(c)  Any  person  who  in  the  course  of 
taking  fish  other  than  haddock  or  cod, 
takes  and  possesses  a  quantity  of  had¬ 
dock  or  cod  not  exceeding  5,000  pounds 
for  each,  or  ten  percent  by  weight  for 
each,  of  all  fish  on  board  the  vessel  from 
which  the  fishing  is  conducted  whichever 
is  the  greater. 

(d)  Any  person  who,  while  engaged 
in  fishing  within  Subarea  5  of  the  reg¬ 
ulatory  area,  does  not  take  in  any  period 
of  12  months  haddock  or  cod  in  quanti¬ 
ties  in  excess  of  10  percent  by  weight  for 
each  of  said  species,  of  all  the  trawl- 
caught  fish  taken  by  such  person  within 
such  period  of  12  months.  Any  person 
desiring  to  avail  himself  of  the  exemp¬ 
tion  provided  in  this  paragraph  shall 
first  obtain  a  certificate  of  exemption 
and  shall  comply  with  the  following 
conditions: 

(1)  The  owner  or  operator  of  a  fishing 
vessel  proposed  to  be  operated  under  the 
exemption  authorized  in  this  paragraph 
may  obtain  without  charge  a  certificate 
of  exemption  by  furnishing,  on  a  form  to 
be  supplied  by  the  Bureau  of  Commercial 
Fisheries,  information  specifying  the 
name  and  address  of  the  owner  and 
operator  of  the  vessel  and  the  name, 
official  number,  and  the  home  port  of  the 
vessel.  Each  such  application  must  be 
accompanied  by  a  written  statement, 
certified  by  the  applicant  to  be  correct, 
listing  by  weight,  species,  and  catch  by 
month,  the  total  quantities  of  all  fish 
taken  within  Subarea  5  of  the  regulatory 
area  by  means  of  the  vessel  to  be  ex¬ 
empted  during  a  period  of  12  months 
immediately  preceding  the  date  of  ap¬ 
plication.  The  application  form  and  the 
certified  statement  shall  be  submitted,  in 
duplicate,  to  the  Regional  Director,  Bu¬ 
reau  of  Commercial  Fisheries.  Glouces¬ 
ter,  Mass.  01930,  who  shall  grant  a  certifi¬ 
cate  of  exemption  valid  for  a  period  of  12 
months  from  the  date  of  issue  and  au¬ 
thorizing  during  such  period  the  use  of 
the  vessel  for  which  issued  in  the  taking 
of  haddock  or  cod  within  Subarea  5  of 
the  regulatory  area  without  regard  to  the 
registration  requirements  and  restric¬ 
tions  on  fishing  gear  imposed,  respec¬ 
tively.  by  §S  240.2  and  240.3,  so  long  as 
the  vessel  and  its  fishing  gear  are  not 
used  to  take  haddock  or  cod  within  Sub- 
area  5  in  quantities  in  excess  of  10  per¬ 
cent  by  weight  for  each  species  of  all  the 
trawl-caught  fish  taken  by  means  of  such 
vessel  during  the  12-month  period  cov¬ 
ered  by  the  certificate.  Duplicate  cer¬ 
tificates  of  exemption  shall  be  issued  to 
replace  lost  or  mutilated  certificates.  An 
application  for  renewal  of  an  expiring 
oertiflcate  of  exemption  shall  be  made  In 


like  manner  as  the  original  application 
not  later  than  15  days  prior  to  the 
expiration  date  of  the  expiring  oertifl- 
cate,  but  no  renewal  shall  be  grsuited  If 
It  Is  determined  by  said  Regional  Direc¬ 
tor  that  the  vessel  for  which  a  renewal 
is  sought  was  used  to  take  quantities  of 
haddock  or  cod  in  excess  of  the  allow¬ 
able  percentages  during  the  12-month 
period  covered  by  the  expiring  certificate 
of  exemption. 

(2)  The  certificate  of  exemption  is¬ 
sued  by  the  Bureau  of  Commercial  Fish¬ 
eries  shall  be  carried  at  all  times  on 
board  the  vessel  feu*  which  it  is  issued,  and 
such  certificate,  the  vessel,  its  gear  and 
equipment  and  records  pertaining  to  the 
catches  of  fish  made  by  means  of  such 
vessel  shall  at  all  times  be  subject  to 
inspection  for  the  purposes  of  this  part 
by  any  officer  authorized  to  enforce  the 
provisions  of  this  part. 

(3)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  certificate  of  exemp¬ 
tion  is  in  force  shall  furnish  on  a  form 
supplied  by  the  Bureau  of  Commercial 
Fisheries,  immediately  following  the  de¬ 
livery  or  sale  of  a  catch  of  fish  made  by 
means  of  such  vessel,  a  report  ‘  certified 
to  be  correct  by  the  owner  or  <^rator. 
listing  separately  by  species  and  weight 
the  total  quantities  of  all  fish  so  sold  or 
delivered:  Provided,  That,  at  the  option 
of  the  owner  or  operator  of  such  vessel, 
a  copy  of  the  fish  ticket,  weigh-out  slip, 
settlement  sheet,  or  similar  record  cus¬ 
tomarily  Issued  by  the  fish  dealer  or  his 
agent  at  the  time  of  delivery  or  sale  of  a 
catch  of  fish  may  be  used  for  reporting 
purposes,  in  lieu  of  the  form  supplied  by 
the  Bureau  of  Commercial  Fisheries,  if 
such  alternate  record  is  similarly  certified 
and  contains  all  items  of  information  re¬ 
quired  by  this  subparagraph.  Such  re¬ 
ports  shall  be  delivered  or  mailed,  in 
duplicate,  to  the  said  Regional  Director. 

(4)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  certificate  of  exnnp- 
tion  is  in  force,  who  proposes  to  use  such 
vessel  in  fishing  primarily  for  haddock 
or  cod  during  any  period  of  time  within 
the  12-month  period  covered  by  the  cer¬ 
tificate.  may  obtain  a  temporary  sus- 
I>ension  of  such  certificate  in  like  manner 
as  provided  in  f  240.4  and  may  make 
application  to  engage  in  fishing  for  had¬ 
dock  or  cod  under  a  registration  certifi¬ 
cate  as  provided  in  {  240.2.  Any  haddock 
or  cod  taken  by  means  of  a  vessel  for 
which  a  registration  certificate  is  in 
force  and  by  means  of  haddock  fishing 
or  cod  fishing  conducted  in  conformity 
with  the  restrictions  on  fishing  gear  pre¬ 
scribed  by  I  240.3  shall  be  excluded  from 
the  total  of  all  trawl-caught  fish  taken 
during  the  applicable  12-month  period 


'  18  UA.C.  1(X>1  provides  that  whoever,  tax 
any  matter  within  the  Jmiadlctlon  of  any 
department  or  agency  of  the  tXnlted  States 
knowingly  and  wlllfuUy  falaifles,  eonoeals  or 
covers  up  by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false,  fictitious  or 
fraudulent  statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false,  ficti¬ 
tious  or  fraudulent  statement  or  entry,  shall 
be  fined  not  more  than  $10,000  or  Impiioonod 
not  more  than  five  years,  or  both. 
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when  computing  the  ratio  of  haddock  or 
cod  to  the  trawl-caught  fish  taken  dur¬ 
ing  such  period.  For  the  purposes  of 
computing  the  quantities  ot  haddock  or 
cod  so  to  be  excluded,  the  owner  or  oper¬ 
ator  of  a  fishing  vessel  covered  by  a  sus¬ 
pended  certificate  of  exemption  and 
taking  haddock  or  cod  while  (H)cratlng 
under  a  registration  certificate  shall  sub¬ 
mit  catch  reports  in  like  manner  as  pro¬ 
vided  in  subparagraph  (3)  of  this 
paragraph. 


SUSCHAmi  f — AID  TO  FISHERIES 

PART  250 — FISHERIES  LOAN  FUND 
PROCEDURES 

Sec. 

250.1  Definition  of  terms. 

260.2  Purposes  of  loan  fund. 

260fi  Ihterpretstlon  of  loan  authorisa¬ 
tion. 

260.4  Qualified  loan  applicants. 

260fi  Basic  limitations. 

260.6  Purchase  or  construction  loans. 

260.7  Applications. 

260.8  Processing  of  loan  applications. 

260.0  Approval  of  loans. 

260.10  Interest. 

260.11  Idaturlty. 

260.12  Security. 

260.18  Books,  records,  and  rep<»ta. 

260.14  Insurance  required. 

260.16  Penalties  on  default. 

Aothositt:  The  provisions  of  this  Part 
260  Issued  under  sec.  4.  70  SUt.  1121,  as 
amended;  ICUjB.C.  742c  (1066). 

§  250.1  Definition  of  terms. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  reflec¬ 
tively,  to  mean  and  to  include: 

(a)  Secretary,  The  Secretary  ot  the 
Interior  or  his  authorized  representative. 

(b)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or  all 
as  the  context  requires. 

(c)  State.  Any  State,  the  territories 
and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

(d)  Fishery.  A  segment  of  the  com¬ 
mercial  fishing  industry  engaged  in  the 
catching  of  a  single  species  or  a  group  of 
fiedes  of  fish  and  shellfish.  Any  other 
species  taken  must  be  caught  incidentally 
while  fishing  for  and  using  gear  designed 
for  the  capture  of  the  species  comprising 
the  fishery. 

(e)  No  economic  hardship  to  efficient 
vessel  operators.  The  determination 
that  operation  of  a  prcgiosed  vessel  wiU 
not  cause  economic  hardship  to  efficient 
vessel  operators  already  cgierating  in 
that  fishery  shall  be  made  by  the  Secre¬ 
tary,  taking  into  consideration  the  con¬ 
dition  of  the  resource,  the  efficiency  of 
the  vessels  and  gear  being  operated  in 
that  fishery  compared  with  the  proposed 
vessel,  the  prospects  of  the  mailcet  for 
the  f)ecles  caught,  and  the  degree  and 
duration  of  any  anticipated  economic 
hardship. 

(f )  Act.  The  Fish  and  Wildlife  Act  of 
1956,  as  amended. 

§  250.2  Purposes  of  loan  fund. 

The  broad  objective  of  the  fisheries 
loan  fund  created  by  the  Fish  and  Wild¬ 
life  Act  of  1956,  as  amended,  is  to  provide 
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financial  asststance  which  will  aid  the 
commercial  fishing  industry  to  bring 
about  a  general  upgrading  of  the  condi¬ 
tion  of  both  fishing  vessels  and  fishing 
gear  thereby  contributing  to  mote  effi¬ 
cient  and  profitable  flithing  operations. 

(a)  Under  section  4  of  the  act.  the 
Secretary  Is  authorized,  among  other 
things: 

(1)  To  make  loans  for  financing  and 
refinancing  of  the  cost  of  purchasing, 
constructing,  equlK>ing,  maintaining,  re¬ 
pairing  or  operating  new  or  used  com¬ 
mercial  fishing  vessels  or  gear. 

(2)  Subject  to  the  specific  limitations 
in  the  section,  to  consent  to  the  modifica¬ 
tion,  with  respect  to  the  rate  of  interest, 
time  of  payment  of  any  installment  of 
principal,  or  security,  of  any  loan  con¬ 
tract  to  which  he  is  a  party. 

(b)  AU  financial  assistance  granted  by 
the  Secretary  must  be  for  one  or  more  of 
the  purposes  set  forth  in  paragraph  (a) 
of  this  section. 

§  250.S  Interpretation  of  loan  author¬ 
isation. 

The  terms  used  in  the  act  to  describe 
the  purposes  for  which  loans  may  be 
granted  are  construed  to  be  limited  to 
the  meanings  ascribed  in  this  section. 

(a)  Commercial  Ashing  vessels  or  gear. 
The  words  "commercial  fishing  vessels 
or  gear"  mean  vessels  or  gear  of  any 
size  or  type  used  for  the  catching  of  fish 
or  shellfish  for  commercial  purposes  such 
as  mariieting  or  procesring  the  catch. 

(b)  Purchasing  new  or  used  commer¬ 
cial  Ashing  vessels  or  gear.  The  words 
“purchasing  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  pur¬ 
chase  of  vessels  or  gear. 

(c)  Corutructing  new  or  used  com¬ 
mercial  Ashing  vessels  or  gear.  The 
words  “constructing  new  or  used  oom- 
merdal  fishing  vessels  or  gear"  mean  the 
construction  of  new  or  reconstruction  of 
used  vessels  or  gear. 

(d)  Equipping  rtew  or  used  commer¬ 
cial  Ashing  vessels  or  gear.  The  words 
“equli^ing  new  or  used  oommerdal  fish¬ 
ing  vessels  or  gear”  mean  the  purchase 
or  installation  of  parts,  machinery,  or 
other  items  incident  to  outfitting  of  ves¬ 
sels  or  gear. 

(e)  Maintaining  new  or  used  com¬ 
mercial  Ashing  vessels  or  gear.  The 
words  “maintaining  new  or  used  com¬ 
mercial  fishing  vessels  or  gear"  mean  the 
normal  and  routine  ujAe^  of  vessels 
or  gear. 

(f)  Repairing  new  or  used  commer¬ 
cial  Ashing  vessels  or  gear.  The  words 
“repairing  new  or  used  commercial  fish¬ 
ing  vessels  or  gear”  mean  the  restoration 
or  replacement  of  any  worn  or  damaged 
part  of  vessels  or  gear. 

(g)  Operating  new  or  used  Ashing  ves¬ 
sels  or  gear.  Ihe  words  “operating  new 
'or  used  fishing  vessels  or  gear"  mean 
all  phases  of  activity  directly  related  to 
the  operation  of  vessels  engaged  in 
catching  of  fish  and  shellfish  by  vessels 
or  gear. 

§  250.4  Qualified  loan  applieanU. 

(a)  Any  citizen  residing  or  conducting 
business  in  any  State  shaU  be  deemed 


16043 

to  be  a  qualified  applicant  for  such  finan¬ 
cial  assistance  if  such  citizen: 

(1)  Owns  or  (H)erates  a  commercial 
fishing  vessel  of  \JB.  registry  (if  registra¬ 
tion  is  required)  used,  or  to  be  used,  di¬ 
rectly  in  the  conduct  of  fishing  opera¬ 
tions,  irrespective  oi  the  tsrpe,  size,  power, 
or  other  characteristics  of  such  vessel : 

(2)  Owns  or  operates  any  type  of  com¬ 
mercial  fishing  gear  used  directly  in  the 
catching  of  fish  or  shellfish; 

(3)  Can  demonstrate  to  the  satisfac¬ 
tion  of  the  Secretary  that  he  has  the 
ability,  experience,  resources  and  other 
qualifications  necessary  for  successful 
operation  of  the  vessel  or  gear  which  he 
proposes  to  operate; 

(4)  Is  a  fishery  marketing  coopera¬ 
tive  engaged  in  mai^eting  all  catches  of 
fish  or  shellfish  by  its  members  pursuant 
to  contractual  or  other  enforceable  ar¬ 
rangements  which  empower  the  coopera¬ 
tive  to  exercise  full  contnd  over  the  con¬ 
ditions  of  sale  of  all  such  catches  and 
disburse  the  proceeds  from  all  such  sales. 

(b)  Appllcaticms  for  financial  as¬ 
sistance  cannot  be  considered  if  the  loan 
is  to  be  used  for: 

(1)  Any  phase  of  a  shore  operation. 

(2)  Refinancing  existing  loans  that 
are  not  secured  by  the  fishing  vessel  or 
gear,  or  debts  which  are  not  maritime 
liens  within  the  meaning  of  subse^lon 
P  of  the  Ship  Mortgage  Act  of  1920,  as 
amended  (46  UR.C.  971). 

(3)  Refinancing  exlsUng  mortgages 
or  secured  loans  on  fishing  vessels  or 
gear,  or  debts  sectued  by  maritime  liens, 
except  in  those  Instances  where  the  Sec¬ 
retary  deems  such  refinancing  to  be  de¬ 
sirable  in  canying  out  the  purpose  of  the 
Act. 

(4)  Repair  or  purdiase  of  fishing  gear 
or  vessels  where  such  fishing  gear  or  ves¬ 
sels  are  not  offered  as  collateral  for  the 
loan  by  the  applicant. 

(5)  Financing  a  new  business  venture 
in  which  the  controlling  interest  is  owned 
by  a  person  or  persons  who  are  not  cur¬ 
rently  engaged  in  commerdal  filling. 

§  250.5  Basic  limitations. 

Applications  for  financial  assistance 
may  be  considered  only  where  there  is 
evidence  that  the  credit  applied  for  is 
not  otherwise  available  on  reasonable 
terms  (a)  from  applicant’s  bank  of  ac¬ 
count,  (b)  from  the  disposal  at  a  fair 
price  of  assets  not  reqtilred  by  the  ap¬ 
plicant  in  the  conduct  of  his  business  or 
not  reasonably  necessary  to  its  potential 
growth,  (c)  through  use  of  the  personal 
credit  and/or  resources  of  the  owner, 
partners,  management,  affiliates,  or  prin¬ 
cipal  stockholders  of  the  i4>plicant,  or 
<d)  from  other  known  sources  of  credit. 
The  financial  assistance  applied  for  shall 
be  deemed  to  be  otherwise  available  on 
reasonable  terms  unless  it  is  satisfac¬ 
torily  demmistrated  that  proof  of  refusal 
of  the  desired  credit  has  been  obtained 
from  the  applicant’s  bank  of  account: 
Provided.  That  if  the  amount  of  the  loan 
applied  for  is  in  excess  ot  the  legal  lend¬ 
ing  limit  of  the  applicant’s  bank  or  in 
excess  of  the  amount  that  the  bank  nor¬ 
mally  lends  to  any  one  borrower,  then 
proof  of  refusal  should  be  obtained  from 
a  correspondent  bank  or  fimn  any  other 
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lending  institution  whose  lending  capac¬ 
ity  is  adequate  to  cover  the  loan  applied 
for.  Proof  of  refusal  of  the  credit  ap¬ 
plied  for  must  contain  the  date,  amount, 
and  terms  requested.  Bank  refusals  to 
advance  credit  will  not  be  considered  the 
full  test  of  unavailability  of  credit  and, 
where  there  is  knowledge  or  reason  to 
believe  that  credit  is  otherwise  available 
on  reasoiuible  terms  from  sources  other 
than  such  banks,  the  credit  applied  for 
cannot  be  granted  nothwithstandlng  the 
receipt  of  written  refusals  from  such 
banks. 

§  250.6  Purchase  or  construction  loans. 

When  the  Secretary  determines  that 
an  application  is  eligible  on  its  face  for 
the  purchase  or  construction  of  a  new 
or  used  vessel  that  will  not  replace  an 
existing  commercial  fishing  vessel,  a  no¬ 
tice  shall  be  published  in  the  Fezncrai. 
Rbcister  that  such  iqiplication  is  being 
considered  and  giving  all  interested  par¬ 
ties  a  period  of  30  days  to  submit  evi¬ 
dence  that  the  contemplated  operation 
of  such  vessel  will  cause  economic  hard¬ 
ship  or  injury  to  e£Qcient  vessel  operators 
already  operating  in  that  fishery.  If 
such  evidence  is  received,  the  Secretary 
will  evaluate  it  along  with  such  other 
evidence  as  may  be  available  to  him  be¬ 
fore  making  a  determination  that  the 
contemplated  operations  of  the  vessel 
will  or  will  not  cause  such  economic  in- 
Jiuy  or  hardship.  The  foregoing  pro¬ 
cedure  shall  not  apply  in  cases  where 
the  applicant  seeks  to  replace  a  vessel 
lost  or  destroyed  within  2  years  of  the 
date  of  the  iqjplication. 

§  250.7  Applirationn. 

Any  person  desiring  financial  assist¬ 
ance  from  the  fisheries  loan  fund  shall 
make  a]:H>lication  to  the  Bureau  of  Com¬ 
mercial  Fisheries.  F^sh  and  WlldlUe  Serv¬ 
ice.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  on  a  loan  application 
form  furnished  by  that  Bureau  except 
that,  in  the  discretion  of  the  Secretary, 
an  application  made  other  than  by  use 
of  the  prescribed  form  may  be  considered 
if  the  application  contains  information 
deemed  to  be  sufficient.  Such  application 
shall  indicate  the  purposes  for  which 
the  loan  is  to  be  us^,  the  period  of  the 
loan,  and  the  security  to  be  offered. 

§  250.8  ProrcMing  of  loan  applications. 

If  it  is  determined,  on  the  basis  of  a 
preliminary  review,  that  the  application 
is  complete  and  appears  to  be  in  con¬ 
formity  with  established  rules  and  pro¬ 
cedures.  a  field  examination  shall  be 
made.  Following  completion  of  the  field 
investigation  the  application  will  be  for¬ 
warded  with  an  appropriate  report  to  the 
Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

§  250.9  Approval  of  loans. 

The  Secretary  will  evidence  his  ap¬ 
proval  of  the  loan  by  issuing  a  loan  au¬ 
thorization  covering  the  terms  and  condi¬ 
tions  for  making  the  loan.  Documents 
executed  in  connection  with  a  loan  shall 
be  in  a  form  approved  by  the  Secretary. 
Any  modification  of  the  terms  of  a  loan 


following  its  execution  must  be  agreed 
to  in  writing  by  the  bcHTOwer  and  the 
Secretary. 

§  250.10  Intemt. 

The  rate  of  interest  on  all  loans  which 
may  be  granted  is  fixed  at  6  percent  per 
annum. 

§  250.11  Maturity. 

The  period  of  maturity  of  any  loan 
which  may  be  granted  shall  be  deter¬ 
mined  and  fixed  according  to  the  circum¬ 
stances  but  in  no  event  shall  the  date  of 
maturity  so  fixed  exceed  a  period  of  10 
years. 

§  250.12  Security. 

Loans  shall  be  approved  only  upon  the 
furnishing  of  such  security  or  other  rea¬ 
sonable  assurance  of  repayment  as  the 
Secretary  may  require.  The  proposed 
collateral  for  a  loan  must  be  of  such  a 
nature  that,  when  considered  with  the 
integrity  and  ability  of  the  management, 
and  the  applicant’s  past  and  prospective 
earnings,  repayment  of  the  loan  will  be 
reasonably  assured. 

§  250.13  Books,  recf>r<ls,  and  reports. 

The  Secretary  shall  have  the  right  to 
inspect  such  books  and  records  of  the 
applicant  as  the  Secretary  may  deem 
necessary  and  to  request  periodic  reports. 

§  250.14  Insurance  required. 

(a)  If  insurance  of  any  type  is  re¬ 
quired  on  property  under  the  terms  of  a 
loan  authorization  or  mortgage  it  must 
be  in  a  form  approved  by  the  Secretary 
and  obtained  from  an  underwriter  satis¬ 
factory  to  the  Secretary  and  meeting  at 
least  one  of  the  following  requirements: 

(1)  An  underwriter  licensed  by  an  in¬ 
surance  regulatory  agency  of  a  State  to 
write  the  particular  form  of  Insurance 
being  written. 

(2>  A  foreign  insurance  company  or 
club  operating  in  the  United  States  that 
has  deposited  fimds  in  an  amount  and 
manner  satisfactory  to  the  Secretary  in 
a  bank  chartered  under  the  laws  of  a 
State  or  the  United  States  of  America, 
or  in  a  tnist  fund  satisfactory  to  the 
Secretary,  which  funds  are  solely  for  the 
pa3rment  of  insurance  claims  of  UJ3. 
vessels. 

(3)  A  reciprocal  or  Interinsurance 
exchange  licensed  by  an  Insurance  regu¬ 
latory  agency  of  a  State  to  write  the  par¬ 
ticular  form  of  Insurance  being  written. 

(4)  An  Insiu-ance  pool  composed  en¬ 
tirely  of  owners  and  operators  of  fish¬ 
ing  vessels. 

(b)  Any  underwriter  (Including  a 
company,  club,  or  pool)  writing  such  in¬ 
surance  shall  furnish  such  reasonable 
financial  or  operating  data  as  the  Secre¬ 
tary  may  require  to  determine  the  stand¬ 
ing  and  responsibility  of  said  under¬ 
writer. 

§  250.15  Penalties  on  default. 

Unless  otherwise  provided  in  the  loan 
documents,  failure  on  the  part  of  a  bor¬ 
rower  to  conform  to  the  terms  of  the  loan 
documents  wlU  be  deemed  groimds  upon 
which  the  Secretary  may  came  any  one 
or  all  of  the  following  st^  to  be  taken: 


<a>  Disoontinue  any  further  disburse¬ 
ments  of  funds  contemplated  by  the  loan 
documoita. 

<b)  Take  possession  of  any  or  all  col¬ 
lateral  given  as  security  and  the  property 
purchased  with  borrowed  funds. 

(e>  Prosecute  legal  action  against  the 
borrower. 

(d)  Declare  the  entire  amoimt  of  the 
loan  immediately  due  and  payable. 


PART  253— COMMERCIAL  RSHERIES 
RESEARCH  AND  DEVELOPMENT 

Sec. 

253.1  Definitions. 

253.2  Interpretatton  of  Um  authorization. 

253.3  Use  of  research  and  development 

funds. 

253.4  Use  of  resource  disaster  funds. 

253.5  Use  of  new  commercial  fishery  hmda. 

253 .5  Financial  reeponslbUlty. 

253.7  Reporting. 

253.8  Record  retention. 

253.9  Audit  and  Inspection. 

253.10  Officials  not  to  benefit. 

253.11  Patents  and  Inventions. 

253.12  (Xmvlct  labor. 

Authozitt:  The  provisions  ot  this  Part  2U 
Issued  under  sec.  8,  78  Stat.  197;  16  XJJB.O. 
779f. 

§  253.1  Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representa¬ 
tive. 

(b)  Act.  Public  Law  88-309,  Com¬ 
mercial  Fisheries  Research  and  Devel¬ 
opment  Act  of  1964. 

(c)  Research  and  development  funds. 
Funds,  the  appropriation  of  which,  were 
authorized  by  subsection  4(a)  of  the  Act. 

(d)  Resource  disaster  funds.  Funds, 
the  appropriation  of  which,  were  author¬ 
ized  by  subsection  4(b)  of  the  Act. 

(e)  New  commercial  fishery  funds. 
Funds,  the  appropriation  of  which,  were 
authorized  by  subsection  4(c)  of  the  Act. 

(f)  Person.  Individual,  assoclatioii, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(g)  Primary  producer  or  commercial 
fisherman.  A  person  owning,  having  a 
boieficial  interest  in,  managing,  or  op¬ 
erating  a  vessel  or  gear  engaged  in  har¬ 
vesting  raw  fish  for  commercial  purposes. 

(h)  Net  profits.  The  net  profit,  be¬ 
fore  taxes,  as  computed  in  accordance 
with  generally  accepted  accounting 
standards  with  due  regard  to  the  prac¬ 
tices  in  the  locality  in  which  the  fishing 
operation  is  conducted. 

(I)  Reasonable  amount  as  determined 
by  the  Secretary  for  the  salary  of  the 
fisherman.  A  computed  amount  equal 
to  the  average  income  of  the  applicant 
from  fishing  operations  during  tte  3  pre¬ 
ceding  calendar  years,  with  a  maximiim 
of  $3,000,  computed  from  applicant's  in¬ 
come  tax  returns  for  those  years. 

(J)  Contractor.  A  person,  agency  or 
institution  perfonning  services,  under 
contract  with  the  State  agency,  in 
carrying  out  the  provisions  of  a  project 
agreement. 

(k)  Commercial  fisheries  resources. 
Stocks  ot  raw  fish  availabie  or  poten¬ 
tially  available  tor  harvesting  with  t)ie 
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prtmaiT  Intent  of  movlnc  the  product 
Into  chennrie  of  commercial  trade. 

§  253.2  InlerpreUiUoii  of  the  anthori* 
cation. 

The  terms  used  in  the  Act  to  describe 
the  authorization  to  the  Secretary  are 
construed  to  be  limited  to  the  meantnyn 
ascribed  In  this  section. 

(a)  Sum>lement.  and.  to  the  extent 
practicable.  Increase  the  amnnntc  of 
State  funds.  The  words  "supplement, 
and.  to  the  extent  practicable,  increase 
the  amounts  of  State  funds"  mean  that 
State  funds,  to  be  used  for  at  least  25 
percent  of  the  cost  of  a  project  financed 
with  research  and  development  funds, 
will  be  additional  funds  provided  for  that 
project  and  will  not  represrat  funds  dl- 

from  some  other  commercial 
fishery  project:  except,  that  during 
years  1905  and  1966.  the  fact  that  a  State 
legislature  did  iu>t  meet  for  a  significant 
and  practicable  period  of  time  after  ap¬ 
propriation  of  funds  for  section  4(a)  of 
the  Act  will  be  considered  evidence  t><at 
it  is  not  feasible  for  the  State  agency  to 
furnish  funds  that  have  not  been  previ¬ 
ously  used  for  other  commercial  fishery 
projects. 

(b)  Resource  disaster  arising  from 
natural  or  undetermined  causes.  The 
words  "resource  disaster  arising  from 
natural  or  undetermined  causes"  mean 
a  serious  dlsrupticm  of  a  fishery  caused 
by  alteration  of  habitat  affecting  in'esent 
and  future  productivity.  Inability  to 
catch  the  raw  fish,  or  inablll^  to  sell  the 
catch,  because  of  a  natural  or  undeter¬ 
mined  cause.  It  does  not  Include  In¬ 
ability  to  sell  the  catch  because  of  com¬ 
petition  from  imported  or  other  com¬ 
petitive  products. 

(c)  Developing  a  new  commercial 
fishery.  Hie  words  "developing  a  new 
commercial  fishery”  mean  the  develop¬ 
ment  of  a  fishery  for  species  of  fish  not 
common  to  the  commercial  fishery  in  the 
State  in  which  the  development  is  an¬ 
ticipated,  or  on  stocks  of  fish  not  then 
being  utilized  commercially. 

(d)  Manufactured  or  processed  fishery 
merchandise.  The  words  "manufac¬ 
tured  or.  processed  fishery  merchandise" 
mean  ^ery  products  which  are  in¬ 
cluded  in  the  tables  entitled  Manufac- 
tixred  Fishery  Products  appearing  In  the 
annual  Bureau  of  Commercial  Fisheries 
Statistical  Digests,  Fishery  Statistics  of 
the  United  States.  Data  on  new  prod¬ 
ucts.  or  the  collection  of  statistics  on 
products  not  formerly  covered  In  these 
tabulations,  will  only  be  Included  In  the 
subsequent  year’s  determination  of  the 
apportionments. 

§  253.3  U**  of  reaeairh  simI  derelop- 

ment  funds. 

(a)  Apportionment  and  obligation. 
On  July  1  of  each  year,  or  as  soon  there¬ 
after  as  practicable,  the  Secretary  shall 
certify  to  the  respective  State  agencies 
and  the  Secretary  of  the  Treasury  the 
amount  of  the  respective  apportionments 
of  funds  appropriated  pursuant  to  sec¬ 
tion  4(a)  of  the  Act.  The  Governor  of 
each  State  shall  notify  the  Secretary 
which  agency  of  the  State  government 
is  the  agency  authorized  under  its  laws 
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to  regulate  commercial  fisheries  and  a 
duly  authorized  official  of  the  State  ■huh 
certify  as  to  the  duly  appointed 
authorized  In  accordance  with  State  law 
to  commit  the  State  to  participation 
under  the  provision  of  the  Act.  to  sign 
project  documents,  and  to  receive  pay¬ 
ments.  Each  interstate  agency  shall 
provide  similar  certification  prior  to  par. 
tldpatlon  in  the  program.  The  Secre¬ 
tary  shall  be  advised  promptly  of  any 
change  made  in  such  authorizations.  Nb 
funds  may  be  obligated  imtU  aforesaid 
certification  has  been  received.  Proposed 
projects  may  be  submitted  at  airy 
after  the  i^iportlonment  is  made,  but 
must  be  submitted  at  least  120  days  prior 
to  the  end  of  the  fiscal  year  foUowhig 
the  year  in  which  the  apportlomnent  to 
be  charged  was  made.  Notice  of  obli¬ 
gation  of  the  funds  will  be  furnished  the 
applicable  State  agency  as  soon  as  pos¬ 
sible  after  approval  of  the  project  by 
the  Secretary. 

(b)  Preliminary  project  statement.  A 
preliminary  project  statement  shall  be 
submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
Information  as  the  Secretary  may  re¬ 
quire,  In  order  to  determine  If  the  proj¬ 
ect  should  be  approved.  The  prelimi¬ 
nary  project  statement  shall  Include 
plans,  specifications,  duration,  experi¬ 
mental  design,  personnel,  and  cost  esti¬ 
mates,  as  well  as  the  source  of  funding. 

(c)  Project  agreement.  After  the 
Secretary  shall  have  approved  a  pre¬ 
liminary  project  statement,  mutual  ob¬ 
ligations  to  be  undertaken  by  the  co¬ 
operating  agencies  shall  be  evidenced  by 
a  project  agreement  to  be  executed  be¬ 
tween  the  State  agency  and  the  Secre¬ 
tary  for  each  such  project. 

(d)  Prosecution  of  toork.  (1)  The 
State  agency  shall  carry  all  approved 
projects  through  to  a  stage  of  comple¬ 
tion  acceptable  to  the  Secretary  with 
reasonable  promptness.  Failure  to  ren- 
der  satisfactory  progress  reports  or  fail¬ 
ure  to  complete  the  project  to  the  satis¬ 
faction  of  the  Secretai7  ahaii  be  cause  for 
the  Secretary  to  withhold  further  pay¬ 
ments  until  the  project  provisions  are 
satisfactorily  met.  Projects  may  be  ter- 
minated  upon  determination  by  the  Sec¬ 
retary  that  satisfactory  progress  has  not 
been  maintained.  The  Secretary 
have  the  right  to  inspect  and  review  work 
beixig  done  at  any  time. 

(2)  Research  and/or  development 
work  shall  be  continuously  coordinated 
by  the  State  agency  with  studies  con¬ 
ducted  by  other  State  and  non-State 
agencies  in  order  to  avoid  unnecessary 
duplication. 

(3)  All  work  shall  be  performed  In 
accordance  with  applicable  Stote  laws, 
except  when  contradictory  to  FMeral 
laws  or  regulations,  in  which  case 

eral  law  or  regiilatlons  wiU  prevail, 

<e)  Economy  and  efficiency.  No  proj¬ 
ect  shall  be  approved  until  the  State 
has  shown  to  the  satisfaction  of  the 
Secretary  that  appropriate  and  adequate 
means  shall  be  employed  to  achieve 
economy  and  efficiency  in  the  completion 
of  the  project. 


(f )  Contracts.  Supply,  service,  equip¬ 
ment,  and  oonstructlon  contracts,  other 
than  research  jmd  development  con¬ 
tracts  and  contracts  for  professional 
servlcee,  involving  an  expenditure  of 
$2,500  or  more  entered  into  by  a  State 
agency  for  the  execution  of  approved 
project  activities  shaU  be  based  upon 
free  and  open  competitive  bids.  If  a 
contract  Is  awarded  to  other  than  the 
lowest  responsible  bidder,  the  payment  of 
the  Federal  portion  of  the  cost  of  the 
project  shall  be  based  on  the  lowest  re¬ 
sponsible  bid,  unless  It  Is  satisfactorily 
shown  that  it  was  advantageous  to  the 
project  to  accept  a  higher  bid.  Upon 
request,  the  State  agency  shall  certify 
and  promptly  furnish  to  the  Secretary  a 
copy  of  each  contract  executed  and 
copies  of  all  bids  received  concerning  the 
contract.  Contracts  for  research  and 
development,  and  professional  services 
may  be  negotiated,  provided  that  the 
Secretary  is  satisfied  that  adequate  steps 
are  taken  to  Insure  economical  and  effi¬ 
cient  services  and  the  impartial  selection 
of  contractors. 

(g)  Form  of  vouchers.  Vouchers  on 
forms  provided  by  the  Secretary  and 
certified  as  therein  prescribed,  showing 
amounts  expended  on  each  pr^ect 

the  Federal  p<»tion  claimed  to  be  due 
on  account  thereof  shall  be  submitted 
to  the  Secretary  by  the  SUte  agency 
either  after  completion  of  each  project 
or  as  the  work  lungresses. 

(h)  Safety  and  accident  prevention. 
In  the  performance  of  each  project, 
the  State  shall  (xxnply  with  all  appllea- 
able  Federal,  State,  and  local  laws  gov¬ 
erning  safety,  health,  and  sanitation. 

The  State  shall  be  responsible  that  all 
safeguards,  safety  devices,  and  protec¬ 
tive  eqxiipment  are  provided  and  will 
take  other  needed  actions  reasonably 
necessary  to  protect  the  life  and  health 
of  employees  on  the  Job  and  the  safety 
of  the  public  and  to  protect  property  In 
connection  with  the  performance  of 
work  on  the  project. 

(I)  Personnel.  The  State  agency  or 
the  contractor  shall  maintain  an  ade¬ 
quate  and  competent  force  of  employees 
to  initiate  and  carry  approved  projects 
through  to  satisfactory  completion. 
Personnel  employed  on  approved  proj¬ 
ects  by  the  State  agency  shall  be  se¬ 
lected  on  the  basis  of  their  competence 
to  perform  the  services  required  and 
shall  conduct  their  duties  In  a  manner 
acceptable  to  the  Secretary. 

(J)  Nondiscrimination.  Each  project 
agreement  shall  contain  the  applicable 
sections  of  Executive  Order  No.  10925, 
dated  March  6.  1961,  as  amended,  per¬ 
taining  to  nondiscrimination  and  shall 
also  be  subject  to  Public  Law  88-352  and 
any  regulations  promulgated  thereimder. 

§  253.4  Use  of  resouree  disMier  funda. 

(a)  Determination.  The  Secretary 
shall  cause  to  be  published  in  the  Fkd- 
KXAL  Rkgistxr  a  notice  of  finding  that  a 
commercial  fishery  failure  due  to  a  re¬ 
source  disaster  arising  from  natural  or 
imdetermlned  causes  exists  at  the  ttniA 
such  a  finding  is  made.  After  such  pub¬ 
lication,  resource  disaster  funds  may  be 
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used  for  the  following  purposes  with  the 
cooperation  of  the  respective  State 
agencies: 

(1)  Pajrments  causing  the  removal 
from  the  usual  markets  of  stocks  of  fish 
or  shellfish  of  the  species  listed  in  the 
said  finding  which  are  preventing  normal 
trade  operations.  No  payments  will  be 
made  under  this  paragraph  unless  the 
Secretary  deems  such  action  necessary  to 
aid  in  restoring  normal  trade  opera¬ 
tions;  the  person  receiving  such  pay¬ 
ment,  if  not  the  primary  producer,  pro¬ 
vides  evidence  that  he  has  reimburse  the 
primary  producer,  or  such  other  person 
from  whom  the  raw  fish  was  purchased; 
the  person  receiving  such  payments  has 
furnished  the  Secretary  with  such  in¬ 
formation  regarding  purchases,  costs, 
sales,  etc.,  as  the  Secretary  may  require; 
and  satisfactory  evidence  of  removal  of 
the  products  from  channels  of  distribu¬ 
tion,  including  storage,  shall  be  provided 
to  the  Secretary.  No  payments  may  be 
made  for  any  product  which  was  re¬ 
moved  frcHn  storage  or  other  channels 
of  distribution  prior  to  the  iq)proval  of 
this  Act. 

(2)  Parents  to  primary  producers  of 
the  species  of  fish  listed  in  the  said  find¬ 
ing  to  assist  th«n  in  obtaining  gear  or 
equiiHnent  necessary  to  operate  in  the 
same  or  a  dfferent  fishery  than  that  af¬ 
fected  by  the  said  resource  disaster.  No 
payments  will  be  made  under  this  para¬ 
graph  imless  the  Secretary  deems  such 
actlcMi  necessary  to  aid  in  restoring 
primary  producers  adversely  affected  by 
the  said  commercial  fishery  failure  to  a 
condition  where  they  can  operate  profit¬ 
ably;  the  pei-son  receiving  such  pay¬ 
ments  furnishes  the  Secretary  with  such 
information  regarding  catches,  sales,  and 
costs  as  the  Secretary  may  require;  and 
the  person  receiving  such  pasrments 
agrees  to  operate  the  gear  purchased 
with  the  assistance  of  such  payment  in 
a  manner  satisfactory  to  the  Secretary. 

(3)  Short-term  loans  for  operating 
expenses  of  primary  producers.  When 
loans  are  made  under  this  paragraph, 
the  interest  rate  shall  be  3  percent  and 
repairment  will  be  required  only  from  net 
profits  of  the  fishing  operation,  which 
net  profit  s^all  be  reduced  by  such  rea¬ 
sonable  amount  as  determined  by  the 
Secretary  for  the  salary  of  the  fisher¬ 
man.  No  such  loans  will  be  made  imless 
the  Secretary  deems  such  action  neces¬ 
sary  to  aid  in  restoring  primary  pro¬ 
ducers  adversely  affected  by  the  said 
conunercial  fishery  failure  to  a  condi¬ 
tion  that  will  permit  them  to  resume 
operations;  the  funds  are  not  otherwise 
available  on  reasonable  terms;  and  the 
past  earning  and  credit  record  of  the  ap¬ 
plicant  is  such  that  it  provides  reason¬ 
able  assurance  of  repayment. 

(4)  Payments  to  State  Agencies  for 
projects  directly  related  to  the  restora¬ 
tion  of  the  fishery  affected  by  the  said 
resource  disaster  or  to  prevent  a  similar 
failure  of  the  fisheiy  In  the  future.  Such 
preliminary  project  proposals  and  their 
processing  will  be  subject  to  all  regula¬ 
tions  relating  thereto  in  this  part,  except 
that  these  projects  will  be  given  prefer¬ 
ence  over  other  proposed  projects  with 


reference  to  the  use  of  funds  obtained 
under  subsection  4(b)  of  the  Act,  and 
Federal  funds  may  be  used  for  100  per¬ 
cent  of  the  cost  of  the  project  if  all  of 
the  funds  are  obtained  from  appropria¬ 
tions  authorized  under  subsection  4(b> 
of  the  Act 

(b)  Nondetermination.  At  any  time 
when  there  is  no  finding  of  a  commercial 
fishery  failure  as  described  in  paragraph 

(a)  of  this  section,  the  Secretary  may,  if 
he  deems  such  action  to  be  in  further¬ 
ance  of  the  purposes  of  the  Act,  approve 
preliminary  project  proposals  for  fund¬ 
ing  under  subsection  4(b)  of  the  Act 
from  funds  carried  over  from  previous 
fiscal  years:  Provided  however.  That  no 
preliminary  project  proposal  from  any 
State  will  be  funded  under  this  subsec¬ 
tion  until  that  State  has  had  all  of  its 
available  iq>portioned  funds,  if  any,  ob¬ 
tained  from  impropriations  authorized 
under  subsection  4(a)  of  the  Act, 
obligated. 

§  253.5  Use  of  new  eommerrisl  fishery 
funds. 

Preliminary  project  proposals  leading 
to  the  establishment  of  a  new  conuner¬ 
cial  fishery  may  be  approved  for  funding 
under  this  section  when  the  Secretary 
finds  that  the  proposal,  if  approved  and 
carried  out,  will  reasonably  assure  the 
establishment  of  a  new  commercial 
fishery  within  the  State  submitting  the 
proposal.  All  proposals  under  this  sec¬ 
tion  will  be  subject  to  iJl  applicable  reg¬ 
ulations  of  this  part,  except  that  100 
percent  of  the  project  costs  may  be  paid 
fitun  Federal  funds  and,  if  the  Secretary 
deems  that  the  proposal  will  further  the 
purposes  of  the  Act,  these  proposals  may 
be  approved  without  the  requirement 
that  the  State  submitting  the  proposal 
first  have  obligated  all  of  its  apportioned 
funds,  if  any. 

§  253.6  Finanrhil  rrsponHibility. 

(a)  State  agencies  are  required  to  ac¬ 
count  for  each  approved  project.  Cost 
accounting  records,  consistent  with  gen¬ 
erally  accepted  accounting  standards, 
shall  be  maintained  for  each  project 
separately. 

(b)  State  agencies  are  re^nsible  for 
the  financial  management  of  the  project. 
Appremriate  internal  controls  will,  there¬ 
fore.  adopted  and  installed  to  insure 
that  the  project  is  accomplished  in  the 
most  efficient  and  economical  manner. 

§  253.7  Reporting. 

(a)  Quarterly  progress  reports  on  im¬ 
proved  projects  will  be  furnished  by 
State  agencies.  These  reports  will  be 
compiled  on  forms  approved  by  the  Sec- 
reti^.  Progress  payments  or  other  dis¬ 
bursements  will  not  be  made  unless  re¬ 
porting  requirements  are  met. 

(b)  Completion  reports,  on  forms  ap¬ 
proved  by  the  Secretary,  are  requir^ 
when  the  project  is  completed  pursuant 
to  the  project  agreement.  Final  prog¬ 
ress  payments  to  State  agencies  on  indl- 
vldu^  projects  will  not  be  made  until  a 
completion  report  has  been  rendered 
and  accepted  by  the  Secretary.  Com¬ 
pletion  reports  with  respect  to  research 
and  development  projects  will  contain 


a  certification  that  the  State  agency  has 
contributed  at  least  25  percent  of  the 
total  project  cost. 

(c)  A  mutual  release  wil  be  executed 
by  the  State  agency  and  the  Secretary, 
or  his  authorized  representative,  when 
both  parties  have  fulfilled  their  respec¬ 
tive  obligations  under  the  agreement  or 
contract. 

(d)  Copies  of  audit  reports  on  audits 
of  projects  made  by  State  auditors  or 
inspectors  shall  be  furnished  the  Secre¬ 
tary  and  will  not  be  returned  to  State 
agencies. 

§  253.8  Record  retention. 

(a)  All  records  of  accounts,  reporting 
and  supporting  documentation  thereto 
will  be  retained  by  the  State  or  State 
agency  for  a  period  of  3  years  after  the 
project  is  completed. 

(b)  Loan  applicants,  to  whom  a  loan 
has  been  granted  pursuant  to  section  9 
of  PubUc  Law  88-309  or  8  253.4(a)(3). 
shall  retain  all  records  Incident  to  the 
fishing  operation  for  a  period  of  3  jrears 
after  the  Note  has  been  satisfied. 

§  253.9  Audit  and  inspection. 

(a)  Authorized  representatives  of  the 
Department  of  the  Interior  and  the 
UJS.  General  Accounting  Office  shall 
have  the  right  to  audit,  examine,  or  in¬ 
spect  accounts,  books,  documents  and 
other  pertinent  record  involving  op¬ 
erations  and  transactions  under  the 
regulations  in  this  part. 

(b)  State  agencies  are  expected  to 
provide  for  a  system  of  periodic  internal 
review  or  audit  by  State  employees. 

(c)  Periodic  audits  wiU  be  performed 
on  projects  with  State  agencies  and 
other  operations  provided  for  in  Public 
Law  88^09  by  authorized  representa¬ 
tives  of  the  U.S.  Government.  Audits 
may  be  performed  on  active  projects 
and  within  3  years  after  the  project  is 
completed. 

(d)  Audit  exceptions  involving  adjust¬ 
ments  in  payment  to  any  State  agency 
on  any  project,  whether  active  or  com¬ 
pleted,  may  be  applied  to  other  approved 
projects  or  to  applicable  apportionments 
of  funds  to  State  agencies. 

g  253.10  Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress 
or  resident  commissioner,  shall  be  admit¬ 
ted  to  any  share  or  any  part  of  an  agree¬ 
ment,  or  to  any  benefit  that  may  arise 
therefrom;  but  this  provision  shall  not 
be  construed  to  extend  to  this  agreement 
if  made  with  a  corporation  for  its  gen¬ 
eral  benefit. 

§253.11  Patents  and  inventions. 

Determination  of  the  patent  rights  in 
any  Inventions  or  discoveries  made  in  the 
course  of  or  under  any  research  and  de¬ 
velopment  contract  entered  into  pursu¬ 
ant  to  the  Act  shall  be  goverened  by  the 
Statement  of  Government  Patent  Policy 
promulgated  by  the  President  in  his 
memorandum  of  October  10, 1963  (3  CFR, 
1959-1963  Comp.,  28  FH.  10943). 

§  253.12  Convict  labor. 

In  connection  with  the  performance  of 
work,  the  State  agency  agrees  not  to 
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employ  any  person  imdergoing  sentence 
of  Imprisonment  at  hard  labor. 


PART  255— FISHING  VESSEL  MORT¬ 
GAGE  INSURANCE  PROCEDURES 

Sec. 

256.1  BmU  end  purpose. 

265.2  Definitions. 

2662  XUglbUlty  requirements. 

266.4  Applications. 

266.6  Commitment. 

266.9  Closlnc  procedures. 

266.7  Defavilts. 

Authositt:  The  provisions  of  this  Part  266 
Issued  under  Title  XI,  62  Stat.  090,  as 
amended;  49  U.8.O.  1271-1270,  sec.  9.  70  SUt. 
1122;  19  U.8.O.  742e,  sec.  S,  Bureau  of  the 
Bud^t  determination  March  22,  1068,  23  P  Jt. 
2304. 

§  255.1  Basis  and  purpose. 

(a)  Title  XI  of  the  Merchant  Marine 
Act.  1936,  as  amended  (46  UJ3.C.  1271- 
1279),  authorises  the  Secretary  of  Com¬ 
merce  to  Insure  certain  eligible  loans  and 
mortgages  on  vessels  owned  by  dtlsens 
of  the  United  States.  As  found  and  de¬ 
termined  by  the  Director  of  the  Bureau 
of  the  Budget  (m  March  22, 1958  (23  F.R. 
2304) ,  all  functions  of  the  Maritime  Ad¬ 
ministration,  Department  Of  Conunerce, 
which  pertain  to  Federal  Ship  mortgage 
Insurance  of  Ashing  vessels  under  au¬ 
thority  of  Title  XI  of  the  Merchant 
Marine  Act  of  1936,  as  amended  (46 
UB.C.  1271-1279),  were  transferred  to 
the  Department  of  the  Interior  by  sec- 
Uon  6(a)  of  the  Fish  and  WUdllfe  Act 
of  1956  (1&  UB.C.  742e).  The  Act  of 
July  5,  1960,  PubUc  Law  86-577  (46 
UB.C.  1275 — ^Note),  among  other  things, 
clarlAed  authority  of  the  Secretary  of 
the  Interior  under  amendments  to  the 
Merchant  Marine  Act  of  1936  enacted 
subsequent  to  March  22,  1958,  citing  In 
particular  the  amendment  enacted  July 
15, 1958  (72  Stat.  358). 

(b)  The  purpose  of  this  part  Is  to  pre¬ 
scribe  rules  and  regulations  governing 
Federal  ship  mortgage  and  loan  Insiur- 
ance  with  respect  to  Ashing  vessels 
owned  by  citizens  of  the  United  States 
under  Title  XI.  Merchant  Marine  Act, 
1936,  as  amended. 

§  255.2  Definitions. 

(a)  Fishing  vessel  The  term  “Ash¬ 
ing  vessel”  includes  any  vessel  docu¬ 
mented  or  to  be  documented  as  a  Ashing 
vessel  of  the  United  States  which  Is  de¬ 
signed  to  be  used  In  catching  Ash.  proc¬ 
essing  or  transporting  fish  loaded  on  the 
high  seas,  or  any  vessel  outfitted  for  such 
activity. 

(b)  Mortgage.  The  term  “mortgage” 
Includes  a  preferred  mortgage  as  de¬ 
fined  In  the  Ship  Mortgage  Act.  1920,  as 
amended,  and  a  mortgage  which  will  be¬ 
come  a  preferred  mortgage  when  re¬ 
corded  and  endorsed  as  required  by  the 
Ship  Mortgage  Act,  1920,  as  amended. 

(c)  Loon.  The  term  “loan”  Includes 
any  loan  or  advance  of  credit  other  than 
a  mortgage  loan. 

(d)  Mortgagee.  Hie  term  “mortga¬ 
gee”  Includes  the  mriglnal  maker  of  a 
loan  secured  by  a  mortgage  and  Ids  suc¬ 
cessors  and  assigns. 


(e)  Lender.  The  term  “lender”  In¬ 
cludes  the  original  maker  of  a  loan  or 
advance  of  credit  other  than  a  loan  se¬ 
cured  by  a  mortgage  and  his  successors 
and  assigns. 

(f)  Mortgagor.  The  term  “mortga¬ 
gor"  Includes  the  original  borrower  un¬ 
der  a  mortgage  approved  by  the  Secre¬ 
tary,  and  his  successors  and  assigns. 

(g)  ActutU  Cost.  The  term  “actual 
cost”  of  a  vessel  as  of  any  specified  date 
means  the  aggregate  as  determined  by 
the  Secretary  of  (1)  all  amounts  paid 
by  or  for  the  account  of  the  mortgagor 
or  borrower  on  or  before  that  date,  and 
(2)  all  amounts  which  the  mortgagee  Is 
then  obligated  to  pay  from  time  to  time 
thereafter  under  a  contract  or  contracts 
for  the  construction,  reconstruction,  or 
reconditioning  (Including  designing.  In¬ 
specting,  outfitting,  and  equipping)  of 
the  vessels,  provided  such  contract  or 
contracts  shall  include,  in  addition  to 
profit,  only  those  Items  customarily  In¬ 
cluded  In  such  contract  or  contracts  as 
contractor’s  items  of  cost,  except  where 
the  Secretary  finds  that  those  charges 
are  unfair  or  unreasonable:  Provided, 
however.  That  If  any  portion  of  the  cost 
of  the  vessel  Is  paid  by  any  Oovemment 
Agency  as  a  subsidy,  or  otherwise,  the 
amount  of  such  pajrment  will  not  be  in¬ 
cluded  In  the  “actual  cost”  as  deter¬ 
mined  by  the  Secretary. 

(h)  Reconstruction:  reconditioning. 
The  terms  “reconstruction”  and  “re¬ 
conditioning”  oontonplates  a  rebuilding 
of  the  hull  or  hull  and  engine  of  such 
magnitude  that  the  actual  cost  is  more 
than  30  percent  of  the  replaconent  value 
of  the  vessel. 

(I)  Secretary.  The  term  “Secretary” 
means  the  Secretary  of  the  Interior  or 
his  authorized  r^resentatlves. 

(J)  Act.  The  term  “Act”  means  the 
Merchant  Marine  Act,  1936,  as  amended. 

§  255.S  Eligibility  requirements. 

(a)  Mortgage.  To  be  eligible  ftB*  In¬ 
surance  under  this  part,  a  mortgage: 

(1)  Shall  have  a  mortgagee  approved 
by  the  Secretary  of  the  Interior  as  re¬ 
sponsible  and  able  to  service  the  mort¬ 
gage  properly:  and  a  mortgagor  ap¬ 
proved  by  the  Secretary  as  possessing 
the  ability,  exi>erience,  fiiumcial  re¬ 
sources,  and  other  qualifications  neces¬ 
sary  to  the  adequate  operation  and 
maintenance  of  the  mortgaged  property; 

(2)  Shall  Involve  an  obligation  in  a 
principal  amount  which  does  not  exceed 
75  percent  of  the  actual  cost  of  the 
vessel,  such  actual  cost  to  be  determined 
by  the  Secretary  prior  to  the  execution 
of  the  mortgage  and  such  determination 
to  be  conclusive  for  the  purpose  of  de¬ 
termining  the  principal  amount  of  the 
mortgage; 

(3)  Shall  secure  bonds,  notes,  or  other 
obligations  having  maturity  dates  satis¬ 
factory  to  the  Secretary  not  to  exceed 
15  years  from  the  date  of  execution.  In 
no  event  will  a  mortgage  be  Insured  for 
a  time  longer  than  the  economic  life 
of  the  mortgaged  prcH?erty,  as  deter¬ 
mined  by  the  Secretary.  Ordinarily,  the 
economic  life  of  a  vessel  will  be  deter¬ 
mined  as  running  not  more  than  10 
years  from  the  date  of  completion  of  any 
reconstruction  or  reo(mdlti(niing  thereof. 


(4)  Shall  contain  amortisation  pro¬ 
visions  satisfactory  to  the  Secretary  re¬ 
quiring  periodic  pasrments  by  the  mort¬ 
gagor; 

(5)  Shall  secure  bonds,  notes  or  other 
obligations  bearing  Interest  (exclusive  of 
premium  charges  for  Insurance)  at  a 
rate  not  to  exceed  5  per  centum  per 
annum  on  the  amount  of  the  unpidd 
principal  at  any  time;  or  not  to  exceed 
6  per  centum  per  annum  if  the  Secretary 
finds  that  In  certain  areas  or  under  spe¬ 
cial  circumstances,  the  mortgage  (u* 
lending  market  demands  it; 

(6)  Shall  provide.  In  a  manner  sat¬ 
isfactory  to  the  Secretary,  for  the  ap¬ 
plication  of  the  mortgagor’s  periodic 
payments  to  amortization  of  the  prin¬ 
cipal  of  the  mortgage,  exclusive  of  the 
amount  allocated  to  interest; 

(7)  Shall  contain  such  terms  and  pro¬ 
visions  with  respect  to  the  operation 
of  the  vessel  or  vessels.  In  a  fishery  or 
fisheries  approved  by  the  Secretary,  re¬ 
pairs.  alterations,  pairment  of  taxes.  In¬ 
surance,  delinquency  charges,  revisions, 
foreclosure  proceedings,  anticipation  of 
maturity,  additional  and  secondary  liens, 
and  other  matters  pertinent  to  the  se¬ 
curity  as  the  Secretary  may  require; 

(8)  Shall  secure  a  loan  made  to  aid 
In  financing,  including  payment  of  loans 
previously  made  to  finance,  and  reim¬ 
bursement  of  the  mortgagor  for  expendl- 
tiires  previously  made  for  construction, 
reconstruction,  and  reconditioning  (in¬ 
cluding  design,  inspection,  outfitting 
and  equipping)  of  fishing  vessels  being 
done  or  having  been  done  by  the  firm 
submitting  the  lowest  bid  after  the  re¬ 
ceipt  of  competitive  bids,  unless  accept¬ 
ance  of  a  higher  bid  has  been  approved 
by  the  Secretary; 

(9)  Shall  provide  that  the  mortgagor 
shall  pay  to  the  mortgagee  the  amount 
required  for  the  payment  of  each  mort¬ 
gage  Insurance  premium  charge  at  least 
60  days  before  the  payment  of  such  pre¬ 
mium  charge  to  the  Secretary  is  due  and  -- 
shall  further  provide  that  the  failure  of 
the  mortgagor  to  make  such  payment 
shall  be  a  default  of  the  mortgage; 

(10)  Shall  provide  for  the  acceleration 
of  the  maturity  date  and  Immediate  pay¬ 
ment  of  the  indebtedness  In  the  event  of 
any  default  In  the  performance  condi¬ 
tions  of  the  mortgage  or  In  the  event  of 
the  loss  or  destruction  of  the  mortgaged 
property; 

(11)  Shall  have  the  contract  of  insur¬ 
ance  or  commitment  to  Insure  approved 
before  the  launching  of  a  vessel,  if  the 
a]M>llcation  covers  vessel  construction,  or 
before  the  work  of  reconstruction  or  re- 
condltimilng  Is  completed  if  the  mort¬ 
gage  is  to  pay  for  reconstructlcm  or  re¬ 
conditioning;  and 

(12)  Shall  contain  such  other  provi¬ 
sions  as  may  be  agreed  upon  between 
the  mortgagor  and  mortgagee  which  are 
not  Inconsistent  with  the  provisions  of 
the  preceding  paragraphs  of  this  subsec- 
ti(m  and  which  are  not  disapproved  by 
the  Secretary. 

(b)  Loans.  TO  be  eligible  for  insur¬ 
ance  under  this  pcuft  a  loan: 

(1)  Shall  be  made  by  a  lender  ap¬ 
proved  by  the  Secretary  to  a  borrower 
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approved  by  the  Secretary  as  possessing 
the  ability,  exiierlence,  financial  re¬ 
sources,  and  other  qualifications  neces¬ 
sary  to  the  adequate  operation  and 
maintenance  of  the  property; 

(2)  Shall  be  made  to  aid  In  financing, 
include  payment  of  loans  previously 
made  to  finance,  and  reimbursement  of 
the  borrower  for  expenditures  pre¬ 
viously  made  for  construction,  recon¬ 
struction,  or  reconditioning  (Including 
design,  inspection,  outfitting,  and  equip¬ 
ment)  of  fishing  vessels  being  done  or 
having  been  done  by  the  firm  submitting 
the  lowest  bid  after  the  receipt  of  com¬ 
petitive  bids,  unless  the  acceptan(%  of  a 
higher  bid  has  been  approved  by  the 
Secretary; 

(3)  Shall  be  payable  prior  to  or 
simultaneously  with  execution  of  the 
mortgage; 

(4)  Shall  provide  that  no  advance 
shall  be  made  thereimder  unless  the  sum 
of  such  advance  and  the  principal 
amoimt  of  all  other  advance  \mder  in¬ 
sured  loans  then  outstanding  at  the  time 
of  said  advance  shall  be  less  than  75  per¬ 
cent  of  the  actual  cost  of  such  vessel, 
such  actual  cost  to  be  determined  by  the 
Secretary  and  such  determination  to  be 
conclusive  for  the  purpose  of  determin¬ 
ing  the  principal  amount  of  the  loan ; 

(5)  Shall  provide  for  the  payment 
first,  from  sources  other  than  the  insured 
loan,  by  and  for  the  accoimt  of  the 
owner,  of  not  less  than  25  per  centum  of 
actual  cost,  and  thereafter  for  payments 
by  the  lender  direct  to  the  shipyard  or 
other  contractors,  except  where  the  pay¬ 
ment  is  for  reimbursement  of  the  bor¬ 
rower  for  amounts  expended  by  or  for 
the  account  of  the  borrower  on  account 
of  actual  cost  but  excluding  reimburse¬ 
ment  for  payments  required  to  meet  the 
first  25  per  centum  of  the  actual  cost: 
Provided,  That  no  pasmient  shall  be 
made  by  the  lender  until  work  represent¬ 
ing  25  per  centum  of  actual  cost  shall 
have  been  performed  and  that  pa3nnents 
by  the  lender  shall  at  no  time  exceed  75 
per  centum  of  actual  cost  of  work  i)er- 
formed  to  the  time  of  payment; 

(6)  Shall  provide  that  the  borrower 
shall  pay  to  the  lender  the  amoimt  re¬ 
quired  for  the  payment  of  each  loan  in¬ 
surance  premium  charge  at  least  60  days 
before  the  pasunent  of  such  premium 
charge  to  the  Secretary  is  due,  and  which 
shall  further  provide  that  the  failure  of 
the  borrower  to  make  such  payment  shall 
give  the  lender  the  right  to  mature  the 
loan; 

(7)  Shall  bear  interest  at  an  average 
Interest  rate  not  to  exceed  the  maximum 
rate  permitted  by  subparagraph  (5)  of 
paragraph  (a)  of  this  section; 

(8)  Shall  provide  for  vesting  of  title  to 
the  vessel  in  the  borrower  according  to 
pa3unents  made  subject  only  to  the  lien 
or  other  rights  of  the  contractor  for 
additional  amounts  due  and  unpaid; 

(9)  The  furnishing  of  satisfactory  in¬ 
surance  and  a  satisfactory  performance 
bond  by  the  contractor; 

(10)  The  performance  of  the  work 
substantially  In  accordance  with  contract 
plans  and  specifi(»tions  approved  by  the 
Secretary;  with  the  provision  that  all 


changes  imder  the  contract  require  ap¬ 
proval  of  the  Secretary  prior  to  the 
commencement  of  work  involving  the 
changed  specifications;  and  the  furnish¬ 
ing  of  all  technical  material  necessary 
for  the  Secretary’s  approval  of  the 
changes; 

(11)  The  furnishing  of  two  copies  of 
all  woiicing  plans,  schedules  and  sketches 
promptly  after  approval  by  the  owner; 
two  copies  of  correspondence  regarding 
work  being  done  or  to  be  done;  and  one 
copy  of  the  vessel’s  certificates,  docu¬ 
ments  and  test  reports  if  required  by  the 
Secretary: 

(12)  Shall  provide  for  a  chattel  mort¬ 
gage  on  the  vessel  being  constructed  and 
such  other  security  or  collateral  as  the 
Secretary  may  require; 

( 13)  Shall  provide  for  the  acceleration 
of  the  maturity  date  and  immediate  pay¬ 
ment  of  the  indebtedness  in  the  event  of 
any  default  in  the  performance  condi¬ 
tions  of  the  loan  (mortgage)  or  in  the 
event  of  the  loss  or  destruction  of  the 
property  (mortgaged  property) ;  and 

(14)  Shall  contain  such  other  pro¬ 
visions  as  may  be  agreed  upon  between 
the  borrower  and  the  lender  which  are 
not  inconsistent  with  the  provisions  of 
the  subparagraphs  (1)  to  (13)  of  this 
paragraph  and  which  shall  not  be  dis¬ 
approved  by  the  Secretary,  and  such 
other  provisions  as  may  be  required  by 
the  Secretary. 

(c)  Premium  charges.  (1)  In  the 
case  of  any  mortgage  insured  under  this 
part,  the  annual  premium  charge  for 
su(di  Insunuux  shall  be  1  per  centum 
of  the  average  principal  amount  of  the 
mortgage  outstanding  if  the  face  amount 
of  the  mortgage  represents  more  than  50 
per  centum  of  the  actual  cost  of  the  con¬ 
struction.  reconstruction  or  recondition¬ 
ing,  and  three-fourths  of  1  per  centum 
if  the  face  amount  of  the  mortgage 
represents  50  per  centum  or  less  of  the 
actual  cost  of  the  construction,  recon¬ 
struction  or  reconditioning. 

(2)  In  the  case  of  loans  insured  under 
this  part  the  annual  premium  charge  for 
such  insurance  shall  be  one-half  of  1 
per  centum  per  annum  of  the  average 
principal  amount  of  the  loan  outstand¬ 
ing. 

(3)  Premium  payments  shall  be  made 
when  moneys  are  first  advanced  under 
the  mortgage  or  loan  agreement  and  on 
each  anniversary  date  thereafter.  In  the 
event  that  the  Secretary  at  any  time  de¬ 
termines  that  the  amount  of  any  premi¬ 
um  charge  is  not  correct,  he  shall 
promptly  give  notice  thereof  to  the 
lender  and  the  borrower,  specifsring  the 
amount  of  the  deficiency  or  excess.  ’The 
lender  shall,  within  SO  days  after  receipt 
of  said  notice,  pay  or  cause  to  be  paid 
to  the  Secretary  the  amount  of  any  de¬ 
ficiency.  The  Secretary  shall  promptly 
refund  to  the  lender  the  amount  of  any 
excess. 

(4)  Unless  otherwise  specified  by  the 
Secretary,  all  prNnium  charges  may  be 
paid  by  check,  payable  to  the  Secretary 
of  the  Interior  delivered  to  the  Bureau 
of  Commercial  Fisheries.  Department  of 
the  Interior.  Washington,  D.C.  20240,  ac¬ 
companied  by  a  letter  stating  that  the 


payment  is  on  account  of  a  mremium 
charge  under  the  contract  of  insurance 
and  specifying  the  period  covered  by  the 
pasment. 

(5)  Bach  premium  charge  shall  be 
deemed  to  be  fully  earned  when  paid  and 
no  refund  will  be  made  by  the  Secretary 
of  any  premium  charge  paid  in  the  event 
the  Insurance  is  terminated. 

§  255.4  ApplicatioiM. 

Applications  may  be  for  mortgage  in¬ 
surance,  loan  insurance,  or  both,  or  for 
commitments  to  insure. 

(a)  Where  filed.  Applications  shall  be 
filed  with  the  Director,  Bureau  of  Com¬ 
mercial  Fisheries,  Department  of  the 
Interior.  Washington,  D.C.  20240,  on  an 
aiH>lication  form  furnished  by  the  Bu¬ 
reau  except  that,  in  the  discretion  of 
the  Secretary,  an  application  made  other 
than  by  use  of  the  prescribed  form  may 
be  considered  if  the  application  contains 
information  deemed  to  be  sufficient. 

(b)  Processing  of  applications.  If  it 
is  determined  on  the  basis  of  a  prelimi¬ 
nary  review,  that  the  application  is  com¬ 
plete  and  iq>pears  to  be  in  conformity 
with  the  Act  and  this  part,  a  field  exami¬ 
nation  will  be  made.  Following  com¬ 
pletion  of  the  field  examination,  the 
application  will  be  forwarded  with  an 
impropriate  report  to  the  Bureau  of 
Commercial  Fisheries.  Washington,  D.C. 
The  application  and  all  supporting  docu¬ 
ments  must  be  filed  in  sufficient  time  to 
permit  the  Secretary  to  make  a  full  and 
complete  investigation  and  to  take  all 
other  action  required  in  respect  thereto, 
and  in  any  event  not  later  than  90  days 
prior  to  the  anticipated  date  of  the 
closing  of  the  transaction. 

(c)  Books,  records,  and  reports.  The 
Secretary  shall  have  the  right  to  Inspect 
such  books  and  records  of  the  implicant 
as  the  Secretary  may  deem  necessary. 
A  commitment  to  Insure  or  a  contract  of 
insurance  made  under  this  part  shall  be 
made  only  upon  the  agreement  of  the 
borrower  and  lender  to  furnish  the  Sec¬ 
retary,  promptly  upon  his  request,  such 
reasonable  material  and  pertinent  re¬ 
ports,  evidence,  proof,  and  information 
as  he  may  require  in  connection  with 
Insurance  granted  or  applied  for,  and  to 
permit  the  Secretary,  upon  his  request, 
to  make  such  reasonable  examination 
and  audit  of  his  reciwds  and  books  of 
account  as  the  Secretary  may  deem 
necessary  in  connection  with  insurance 
granted  or  applied  for. 

(d)  Inspection  of  property.  The  Sec¬ 
retary  shall  have  access  at  all  times  to 
all  vessels  with  respect  to  a  loan  or 
mortgage  which  is  insured  or  for  which 
an  application  for  Insurance  has  been 
filed. 

(e)  Investigation  fee.  Each  applica¬ 
tion  must  be  accompanied  by  payment 
pursuant  to  section  1104(e)  of  the  Act 
in  the  amount  of  $50  or  one-half  of  1 
percent  of  the  original  principal  amount 
of  the  mortgage  or  loan  to  be  Insured, 
whichever  is  less,  which  payment  will  be 
retained  by  the  Secretary  Irrespective  of 
the  final  disposition  of  the  application. 
After  preliminary  consideration  of  the 
aig)llcs^on.  the  applicant  shall  pay  to 
the  Secretary  upon  request  such  addl- 
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tlonal  amount  or  amounts  as  the  Sec¬ 
retary  may  deem  reasonable  for  the 
InvesUgatKxi  of  the  ainiUoatkxi  for  in¬ 
surance,  necessary  appraisals,  issuance 
of  commitments,  and  inspection  of  prop¬ 
erty  during  construction,  reconstruction 
or  reconditioning:  Provided,  That  total 
charges  shall  not  aggregate  more  than 
one-half  of  1  percent  of  the  original 
principal  amount  of  the  mortgage  or 
loan  to  be  insured.  Any  additionid 
amount  or  amounts  so  paid  shall  be 
retained  by  the  Secretary  if  the  appli¬ 
cation  is  approved,  and  one-half  of  any 
additional  amount  or  amounts  so  paid 
shall  be  retained  by  the  Secretary  if  the 
application  is  not  an>roved.  Unless 
'Otherwise  agreed  by  the  mortgagor  or 
borrower  and  the  mortgagee  or  lender,  all 
such  amounts  shall  be  paid  by  the  mort¬ 
gagor  or  borrower. 

§  255.5  Commitment. 

A  commitment  to  insure  the  loan  or 
mortgage  will  be  issued  by  the  Secretary, 
when  such  a  commitment  is  required 
prior  to  the  actual  completion  of  the 
note  and/or  mortgage.  This  commit¬ 
ment  will  provide  that  the  Secretary  will 
insure  a  loan  or  mortgage,  and  will  fur¬ 
ther  state  the  terms  and  conditions  un¬ 
der  which  this  insurance  will  be  Issued. 
It  will  also  contain  the  covenants  to  be 
accepted  by  the  borrower  and  lender. 

§  255.6  Qoaing  procedure. 

The  contract  of  insurance  shall  take 
effect  upon  payment  of  the  first  year’s 
insurance  premium  in  accordance  with 
8  255.3(c)  and  the  signing  of  the  con¬ 
tract  of  insurance  by  the  Secretary,  the 
borrower  and  the  lender. 

§  255.7  Defaults. 

(a)  Rights  of  mortgagee,  lender,  or 
Secretary,  In  the  event  of  any  act  or 
failure  to  act  which  gives  the  mortgagee 
the  right  to  foreclose  the  mortgage  or  the 
lender  the  right  to  mature  tiie  loan,  any 
of  these  events  being  herein  called  de¬ 
faults,  the  rights  of  the  mortgagee,  the 
lender,  and  the  Secretary  are  as  pre¬ 
scribed  in  section  1106(a)  of  the  Act. 

(b)  Assignment  to  Secretary.  In  the 
event  an'  assignment  of  the  mortgage  or 
note  and  of  the  obligations  securing  the 
mortgage  or  note  shall  be  tendered  to  the 
Secretary  in  accordance  with  section 
1105(a)  of  the  Act,  the  assignment  shall 
be  as  approved  by  the  Secretary  and  an¬ 
nexed  to  the  contract  of  insurance  and 
such  other  documents  as  may  be  required 
by  the  Secretary,  and  shall  be  duly  exe¬ 
cuted  by  or  on  behalf  of  the  lender.  Such 
assignment  shall  include  the  assignment 
to  the  Secretary  of  all  collateral  or  se¬ 
curity  for  the  mortgage  or  loan  and  all 
policies  of  insurance  held  by  the  lender 
pursuant  to  the  mortgage  or  loan  agree¬ 
ment. 

(c)  After  assignment.  In  the  event 
the  Secretary  shall  accept  an  assigiunent 
of  a  mortgage  or  loan  agreement  and  the 
obligation  or  obligations  secured  by  the 
same,  upon  default  of  the  borrower,  the 
Secretary  may  take  any  action  author¬ 
ized  by  sections  1105(c)  and  1105(d)  of 
the  Act  and  any  action  authorised,  per¬ 


mitted  by,  or  provided  for  In  the  mort¬ 
gage  or  loan  agreement. 


PART  256— FISHING  VESSEL  CON¬ 
STRUCTION  DIFFERENTIAL  SUBSIDY 
PROCEDURES 

See. 

SSe.l  BaaU  and  purpose, 
aseg  DeOnltlons. 

266.3  KllglbUlty  requirements. 

266.4  Applications. 

266.6  Notice  and  hearing. 

266.6  Subsidy  contract. 

266.7  Veeeel  operations. 

266.8  Penalties. 

2661)  Inspection  of  Tessels. 

266.10  Payment  of  subsidy. 

AuTBoairr:  The  provisions  of  this  Part  266 
Issued  under  sec.  10, 74  Stat.  214,  as  amended; 
46UA.0. 1410  (1064). 

§  256.1  Basis  and  purpose. 

(a)  The  Act  of  June  12.  1960  (Public 
Law  86-516),  aa  amended  and  herein¬ 
after  referred  to  as  the  Act,  authorises 
the  Secretary  of  the  Interior  to  pay  a 
subsidy  for  the  construction  of  fishing 
vessels  in  shipyards  of  the  United  States. 

(b)  The  purpose  of  this  piut  Is  to 
prescribe  rules  and  regulations  governing 
the  payment  of  these  subsidies. 

§  256.2  Definitions. 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorised  representative. 

(b)  Administrator.  The  Maritime 
Administrator  in  the  Department  of 
Ckimmerce  or  his  authorized  r^resenta- 
tlve. 

(c)  Director.  The  Director,  Bureau 
of  Commercial  Plsheiies,  Depcurtment  of 
the  Interior,  or  his  authorized  repre¬ 
sentative. 

(d)  Person.  Individual,  association, 
partnership  or  corporation,  or  any  one 
or  all  as  the  context  requires. 

(e)  Fishery.  A  segment  of  the  com¬ 
mercial  fishing  industry  engaged  in  the 
catching  of  a  single  species  or  a  group 
of  qiecles  of  fish  and  shellfish.  Any 
other  species  taken  must  be  caught  In- 
ddentidly  while  fishing  for  and  using 
gear  detuned  for  the  ciq}ture  of  the 
species  comprising  the  fishery. 

(f )  Expanded  areas.  Pishing  grounds 
not  usually  fished  by  the  majority  of  the 
vessels  operating  in  the  fishery  for  which 
the  proposed  vessel  is  designed. 

(g)  Newly  developed  gear.  The  most 
modem  gear  available  that  Is  suitable  for 
use  in  the  fishery  for  which  the  proposed 
vessel  is  designed. 

§  256.3  Eligibility  requirements. 

(a)  Vessel  will  be  of  advance  design': 
In  order  to  be  considered  to  be  of  ad¬ 
vance  design,  the  vessel  must  be  designed 
to  have  significant  advantages  in  util¬ 
ity  and  efficiency  over  a  significant  num¬ 
ber  of  vessels  engaged  in  the  fishery  In 
which  the  prcHXMed  vessel  is  designed 
to  operate. 

(b)  No  economic  hardship  to  elficlent 
vessel  operators:  The  determination  that 
operation  of  a  proposed  vessel  will  not 
cause  economic  hardship  to  efficient 
vessel  operators  already  operating  In  that 
fishery  shaU  be  made  by  the  Secretary 


after  notice  and  hearing,  taking  into  con¬ 
sideration  the  condition  of  the  resource, 
the  efficiency  of  the  vessels  and  gear  be¬ 
ing  operated  in.  that  fishery  compared 
with  the  proposed  vessel,  the  prospects  of 
the  market  for  the  species  caught,  and 
the  degree  and  duration  of  any  antici¬ 
pated  economic  hardship. 

(c)  Aid  in  the  devel(K>ment  of  the 
UJ3.  fisheries:  For  the  vessel  to  aid  in 
the  development  of  the  UB.  fisheries  un¬ 
der  conditions  that  the  Secretary  con¬ 
siders  to  be  in  the  public  interest,  the 
vessel  must  be  a  modem  vessel  which  will 
upgrade  the  fleet.  Special  consideration 
will  be  given  to  vessels  which  will  provide 
a  significant  contribution  in  helping  the 
domestic  fishery  meet  foreign  CMnpeti- 
tlon. 

(d)  The  applicant  possesses  the  abil¬ 
ity,  experience,  resources  and  other 
qualifications  necessary  to  enable  him  to 
cerate  and  maintain  the  proposed  new 
fishing  vessel.  In  making  this  deter¬ 
mination,  the  Secretary  will  inquire  into 
the  economic  feasibility  of  the  fishing 
venture  and  will  require  reasonable  as¬ 
surance  that  the  applicant  can  operate 
the  vessel  profitably. 

§  256.4  Applications. 

Applications  for  a  subsidy  shall  be 
made  on  forms  prescribed  by  the  Secre¬ 
tary  and  shall  be  filed  with  the  Director. 
Bureau  of  Commercial  Fisheries,  Wash¬ 
ington,  D.C.  The  aiH>Ilcatlons  must  te 
accompanied  by  three  copies  of  the  cross 
section,  deck  arrangement,  outboard  pro¬ 
file,  and  q^edficatlons  of  the  proposed 
vessel.  The  Secretary  may  require  such 
additional  complete  detailed  construc- 
tkm  plans  as  may  be  necessary  after  a 
review  of  the  aiH>lication  and  accom¬ 
panying  plans  and  q>ecificatlons. 

§  256.5  Notice  end  hearing. 

After  receipt  of  an  application  eligible 
on  its  face  for  a  construction  differential 
subsidy  the  Director  will  publish  a  Notice 
of  Hearing  on  a  Subsidy  Application  in 
the  F^dzxal  Rzgistik  and  hold  hearings 
in  accordance  therewith.  The  purpose 
of  the  hearing  will  be  to  provide  any 
person  who  feels  he  will  te  economically 
injured  by  the  construction  of  the  pro¬ 
posed  vessel  to  cross-examine  witnesses 
and/or  present  evidence  that  the  (^ra¬ 
tion  of  such  vessel  will  cause  economic 
hardship  to  efficient  vessel  operators  al¬ 
ready  operating  in  the  fishery  for  which 
the  vessel  is  designed.  Hearing  pro¬ 
cedures  will  be  held  in  accordance  with 
Part  257  of  this  subchapter. 

§  256.6  Subsidy  contract. 

(a)  A  contract  for  the  payment  of  the 
subsidy  will  take  effect  when  aU  contracts 
for  the  constructtbn  of  such  vessel,  have 
beat  approved  by  the  Administrator  and 
the  subsidy  contract  has  been  signed  by 
tte  Secretary  and  the  M>pllcant:  and 

(b)  The  contract  shall  ctmtain  a  find¬ 
ing  of  the  useful  life  of  the  vessel  as  de¬ 
termined  by  the  Secretary  to  be  used  In 
computing  the  amount  of  the  total  de¬ 
preciated  construction  subsidy  to  be  re¬ 
paid  to  the  Secretary  in  accordance  with 
sectlcm  9  of  the  Act. 


Mo.  342-4>t:  n — r 


FlDiRAL  tiOISTH,  VOL  31,  MO.  242 — TNURSOAY,  DKiMKR  15,  1964 


16050 


lULES  AND  REGULATIONS 


g  256.7  Ve— el  operation*. 

(a)  If  the  owner  of  a  fishing  vessel 
constructed  with  the  aid  of  a  subsidy 
desires  to  (^serate  It  In  a  different  fishery 
than  the  one  for  which  it  was  designed 
because  of  an  actual  decline  In  that  par¬ 
ticular  fishery,  he  shall  submit  an  appli¬ 
cation  to  the  Secretary  for  permission  to 
transfer  the  operations  of  the  vessel  to  a 
different  fishery.  The  application  shall 
contain  data  showing  the  decline  in  the 
fishery  for  which  the  vessel  was  designed, 
how  this  decline  is  making  the  <H>eration 
of  the  vessel  uneconomical  or  less  eco¬ 
nomical,  and  why  the  transfer  will  not 
cause  ecomnnic  hardship  or  injury  to 
efficient  vessel  operators  already  operat¬ 
ing  in  the  fishery  to  which  he  wishes  to 
transfer  operations. 

(b)  Upon  receipt  of  such  an  application 
the  Secretary  will  publish  a  Notice  of 
Hearing  on  an  Application  to  Change 
Fishery  in  the  Federal  Register  and  hold 
hearings  in  accordance  therewith.  The 
purpose  of  the  hearings  will  be  to  provide 
any  person  who  feels  he  will  be  eco¬ 
nomically  injurefd  by  said  transfer  of 
fishing  operations  an  opportunity  to 
cross-examine  witnesses  and/or  present 
evidence  that  such  a  transfer  of  opera¬ 
tions  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  the  fishery  to  which  the 
vessel’s  operations  would  be  transferred. 
Hearing  procedures  will  be  held  in 
accordance  with  Part  257  of  this 
subchapter. 

§  256.8  Penaltir*. 

In  case  the  Secretary  shall  find  that  a 
vessel  has  operated  contrary  to  the  pro¬ 
visions  of  the  Act  or  of  regulations  issued 
thereunder,  he  shall  immediately  notify 
the  owner  in  writing  of  the  specific  acts 
involved  and  the  amount  of  the  penalty. 
The  vessel  owner  may  appeal  such  a  find¬ 
ing  to  the  Secretary  in  writing  within  30 
days  of  the  date  of  mailing  such  finding 
to  the  last  known  address  of  the  vessel 
owner.  The  amount  of  penalty  assessed 
in  any  1  year  shall  be  equal  to  the 
total  subsidy  paid  multiplied  by  the  ratio 
that  1  srear  bears  to  the  total  number 
of  years  determined,  by  the  Secretary, 
as  the  useful  life  of  the  vessel:  Provided, 
hotoever.  That  if  the  amount  is  not  paid 
within  60  days  after  receipt  of  notice 
then  the  amount  due  shall  be  the  total 
amount  of  the  subsidy  paid  depreciated 
to  the  beginning  of  the  year  in  which  the 
vessel  operated  unlawfully.  Any  amount 
due  hereunder  shall  constitute  a  mari¬ 
time  lien  against  the  vessel  effective  at 
the  time  the  Secretary  determines  that 
the  vessel  has  operated  in  violation  of 
the  Act  or  regulations. 

g  256.9  Inspection  of  vessel*. 

The  Secretary  or  the  Administrator 
shall  have  access  at  all  times  to  all  ves¬ 
sels  which  are  being  constructed  under  a 
contract  providing  for  a  construction 
subsidy  provided  for  by  the  Act. 

g  256.10  Payment  of  subsidy. 

(a)  Subsidy  payments  will  be  paid  in 
accordance  with  the  terms  of  the  subsidy 
contract.  No  subsidy  payments  shall  be 
made  until  the  entire  amount  of  the  I4>- 


pllcant’s  share  of  the  subsidised  con¬ 
struction  cost  has  been  paid.  If  the 
amount  of  subsidy  exceeds  30  percent  of 
the  subsidized  construction  cost,  an 
amount  equal  to  at  least  30  percent  of 
Uie  subsidized  construction  cost  shall  be 
withheld  until  (1)  the  Maritime  Ad¬ 
ministrator  has  certified  that  the  vessel 
has  been  completed  in  accordance  with 
the  approved  plans  and  specifications, 
and  (2)  all  amounts  due  by  the  appli¬ 
cant  on  account  of  the  construction  of 
the  vessel,  including  designing,  equip¬ 
ping.  and  outfitting  costs,  have  been 
paid. 

(b)  Any  interim  subsidy  payments  due 
pursuant  to  the  subsidy  contract  shall 
be  paid  only  after  the  Secretary  has  de- 
ter^ned  that  such  amount  is  properly 
due.  If  the  amount  of  subsidy  does  not 
exceed  30  percent  of  the  subsidized  con¬ 
struction  cost,  none  of  the  subsidy  shall 
be  paid  until  (1)  the  Maritime  Admin¬ 
istrator  has  certified  that  the  vessel  has 
been  completed  in  accordance  with  the 
approved  plans  and  specifications,  and 
(2)  all  amounts  due  by  the  applicant  on 
account  of  the  construction  of  the  vessel, 
including  designing,  equipment,  and  out¬ 
fitting  costs,  have  been  paid. 

(c)  Subsidy  payments  may  be  made 
to  the  applicant  or  Jointly  to  the  appli¬ 
cant  and  construction  contractor  or 
others,  as  may  be  appropriate,  pursuant 
to  the  terms  of  the  construction  contract 
or  otherwise. 

(d>  If  the  Maritime  Administrator 
agrees,  by  his  clearance  of  a  payment 
schedule  set  forth  in  a  pro  forma  con¬ 
struction  contract  to  accompany  a  re¬ 
quest  for  bids,  that  it  is  in  the  public  In¬ 
terest  to  allow  the  percental  of  the 
subsidized  construction  cost  withheld 
to  be  less  than  SO  percent  of  the  sub¬ 
sidized  construction  cost,  then  the  sub¬ 
sidy  contract  executed  in  connection 
with  such  construction  contract  shall 
reflect  payment  in  accordance  with  such 
payment  schedule. 


PART  257— NOTICE  AND  HEARING 
ON  SUBSIDIES 

Sec. 

367.1  Bssls  and  purpose. 

367.3  DeflnlUons. 

367 J  Scope  at  rules. 

357.4  Mailing  address. 

357.5  Authantloatlon. 

357.6  InspecUon  at  records. 

357.7  Appearance  and  practice. 

357.8  Parties. 

357.9  Form,  execution  and  service  of  docu¬ 

ments. 

357.10  Notice,  pleadings,  and  repUes. 

357.11  DuUss  at  Presiding  Officer. 

357.13  Hearing  procedure. 

357.13  Bvldence. 

357.14  The  record. 

357.15  Decisions. 

AxmtoaiTT:  The  provisions  of  this  Part  357 
issued  under  sec.  10,  74  Stat.  314,  as 
amended;  46  U.S.C.  1410  (1064). 

g  257.1  Basis  and  purpose. 

(a)  The  Act  of  June  12,  1960  (PubUe 
Law  66-516),  as  amended  by  the  U.S. 
Fishing  Fleet  Improvement  Act  (PubUe 
Law  88^98)  authorizes  the  Secretary  of 
the  Interior  to  pay  a  subsidy  for  the  con¬ 


struction  of  fishing  vessels  in  shipyards 
of  the  United  States  and  requires  ttet 
this  be  done  only  after  Notice  imd 
Hearing. 

(b)  The  purpose  of  this  part  Is  to 
establish  rules  of  practice  and  procedure 
for  the  notice  and  hearing. 

g  257.2  Definitions. 

Definitions  shall  be  the  same  as  in 
Part  256  of  this  subchapter. 

g  257.3  Scope  of  rule*. 

The  regulations  in  this  part  govern  the 
procedure  in  bearings  subject  to  Part 
256  of  this  subchapter.  These  hearings 
are  subject  to  the  Administrative  Proce¬ 
dure  Act  (5  UH.C.  1003,  et  seq.)  and 
Practice  Before  The  Department  of  the 
Interior  (43  CFR  Part  1).  The  regula¬ 
tions  shall  be  construed  to  secure  the 
Just,  speedy,  and  inexpensive  determina¬ 
tion  of  every  proceeding  with  full  pro¬ 
tection  for  the  rights  of  all  paities 
therein. 

§  257.4  Mailing  address. 

Documents  required  to  be  filed  in.  and 
correspondence  relating  to.  proceedings 
governed  by  the  regulations  in  this  part 
shall  be  addressed  to  the  Director,  Bu¬ 
reau  of  Commercial  Fisheries,  D^;>art- 
ment  of  the  Interior,  Washington,  D.C. 
20240. 

§  257.5  Aullienticalion. 

All  rules,  orders,  determinations,  and 
decisions  of  the  Secretary  shall  be  signed 
by  the  Secretary. 

§  257.6  Inspection  of  records. 

The  files  and  records  of  these  hearings, 
except  those  held  by  the  Secretary  for 
good  cause  to  be  confidential,  shall  be 
open  to  inspection  and  copying  as 
follows: 

(a)  All  pleadings,  motions,  deposi¬ 
tions.  correspondence,  exhibits,  tran¬ 
scripts  of  testimony,  exceptions,  briefs, 
and  decisions  in  any  formal  proceeding 
under  this  part  may  be  inspected  and 
copied  in  the  office  of  the  Chief,  Branch 
of  Loans  and  Grants,  Bureau  of  Com¬ 
mercial  Fisheries,  Department  of  the  In¬ 
terior,  Washington.  D.C.  20240. 

(b)  Orders,  rules,  rulings,  opinions, 
determinations,  and  decisions  may  be  in¬ 
spected  in  the  office  of  the  Chief,  Branch 
of  Loans  and  Grants,  except  those  held 
by  the  Secretary  for  good  cause  to  be 
confidential  and  not  cited  as  precedenta 

§  257.7  Appearance  and  practice. 

(a)  A  party  may  appear  in  person  or 
by  an  officer,  partner  or  regular  employee 
of  the  party;  by  or  with  counsel  or  as 
otherwlw  permitted  by  43  CFR  FArt  1  in 
any  proceeding  under  the  regulations  in 
this  part.  A  party  may  offer  testimony, 
produce  and  examine  witnesses,  and  be 
heard  upon  brief  and  at  oral  argument 
if  oral  argument  is  granted  by  the  Pre¬ 
siding  Officer.  Attorneys  at  law  who 
are  admitted  to  practice  before  the  Fed¬ 
eral  Courts  or  before  the  courts  of  any 
State  or  possession  of  the  United  States, 
may  represent  a  party  as  counsel 

(b)  Persons  who  appear  at  any  hear¬ 
ing  shall  deliver  a  written  notice  of  ap¬ 
pearance  to  the  official  reporter,  stating 
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for  whom  the  appearance  is  being  made. 
Hie  Preaftdlng  OflDoer  may  require  a  per¬ 
son  making  an  appearance  in  a  repre- 
aentattre  capacity  to  show  his  authority . 
to  act  in  such  capacity.  The  written  ap¬ 
pearance  shall  be  made  a  part  of  the 
record. 

§  257.8  Parties. 

(a)  The  term  “party"  shall  include 
any  natural  person,  corporation,  associa¬ 
tion,  firm,  partner^p,  trustee,  receiver, 
cooperative,  or  governmental  agency  de¬ 
termined  by  the  Presiding  Officer  as  hav¬ 
ing  an  Interest  in  the  proceedings.  A 
party  making  an  application  shall  be 
designated  as  “amilicant."  A  party 
whose  petition  for  leave  to  intervene  is 
granted  shall  be  designated  ah  “inter- 
venor.”  Only  a  party  as  designated  In 
this  section  may  introduce  evidence  or 
examine  witnesses  at  hearings. 

(b)  Tot  an  intervenor  to  prove  an  In- 
terot  in  the  hearings  he  must  show  that 
there  is  a  reason  for  belief  that  the  op¬ 
eration  of  the  vessel  described  in  the 
application  will  cause  economic  injury  or 
hardship  to  efficient  vessel  operators  al¬ 
ready  operating  In  the  fishery  in  which 
it  is  proposed  that  the  vessel  be  operated. 

§  257.9  Forms,  exccutioa  and  service  of 
documents. 

(a)  All  papers  to  'ue  filed  under  the 
regulations  In  this  pul  shall  be  clear 
and  legible;  and  shall  be  dated,  signed  !ii 
ink,  contain  the  docket  description  and 
title  of  the  proceeding  and  the  title,  if 
any,  and  the  address  of  the  signatory. 
Five  copies  of  all  papers  are  required  to 
be  filed.  Documents  filed  shall  be  ex¬ 
ecuted  by  (1)  the  person  or  persons  filing 
same,  (2)  by  an  authorised  officer  thereto 
if  it  be  a  corporation  or,  (S)  by  an  attor¬ 
ney  or  other  person  having  authority 
with  respect  thereto. 

(b)  All  documents,  when  filed,  shall 
show  that  service  has  been  made  upon 
all  parties  to  the  proceeding.  Such  serv¬ 
ice  shall  be  made  by  delivering  one  copy 
to  each  party  in  person  or  by  mailing  by 
first  class  mall,  properly  addressed  with 
postage  prepaid.  When  a  party  has  ap¬ 
peared  by  attorney  or  other  representa¬ 
tive,  service  on  such  attorney  or  other 
representative  will  be  deemed  service 
upon  the  party.  Hie  date  of  service  of 
document  shall  be  the  day  when  the  mat¬ 
ter  served  is  deposited  in  the  U.S.  mall, 
shown  by  the  postmark  thereon,  or  is 
delivered  in  person,  as  the  case  may  be. 

(c)  The  origins^  of  every  document 
filed  imder  this  part  aiul  required  to  be 
served  upon  all  parties  to  a  proceeding 
shall  be  accompanied  by  a  certificate  of 
service  sigrred  by  the  party  making  serv¬ 
ice,  statirrg  that  such  service  has  been 
made  upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  In  substan¬ 
tially  the  following  form: 

X  hereby  certify  that  I  have  this  day  ewyed 
the  foregoing  document  upon  all  partlee  of 
reootd  la  this  proceeding  by:  (1)  Mailing 
postage  prepaid,  (2)  dellverl^  In  person,  a 
copy  to  each  party. 

Dated  at _ this _ day  ot 

_ 18 _ 

aigneture _ _ _ _ _ 


'S  257.10  Nelioe,  pleadings,  and  replies. 

(a)  After  accepUnoe  of  an  applica¬ 
tion  eligible  on  its  face  for  constniction 
subsidy  or  for  the  transfer  of  a  vessel  to 
a  different  fishery,  the  Director,  Bureau 
of  Commercial  Fisheries,  shall  publish  a 
notice  hearing  in  the  Fsoxsal  Rsen- 
TKt,  advising  that  a  hearing  will  be  held 
not  less  than  30  days  after  date  of  such 
publication  and  setting  the  time  and 
place  and  providing  details  with  respect 
to  such  hearing.  Any  person  desiring  to 
Intervene  and  present  evidence  that  the 
KppTovai  of  the  application  will  cause 
economic  injury  or  hardship  to  efficient 
vessel  curators  must  file,  at  least  10 
days  prior  to  the  date  set  for  the  hearing 
(unless  otherwise  consented  to  by  the 
Presiding  Officer),  a  Petition  of  Inter¬ 
vention  setting  forth  his  interest.  The 
hearing  will  be  held  in  Washington.  D.C.. 
unless  such  a  petition  is  received.  If  * 
■  such  a  petition  is  received,  the  Presiding 
Officer  may  designate  a  different  hearing 
site  by  telegraphic  notice  to  the  parties 
in  the  proceedings.  If  no  petition  to  in¬ 
tervene  is  received,  it  will  not  be  neces¬ 
sary  for  the  applicant  to  appear  at  the 
hearing  If  he  files  all  information  in 
writing  as  required  by  the  Presiding 
Officer. 

(b)  All  petitions  shall  be  in  writing 
and  shall  state  the  petitioner’s  grounds 
of  interest  In  the  subject  matter;  the 
facts  relied  upon,  the  relief  sought;  and 
shall  cite  the  authority  upon  which  the 
petition  rests.  The  petition  shall  be 
served  upon  all  parties  named  therein  or 
affected  thereby.  Answers  to  petitions 
must  be  filed  within  5  days  of  the  hear¬ 
ing  date,  unless  otherwise  consented  to 
by  the  Presiding  Officer. 

(c)  Amendments  or  supplements  to 
pleadings  may  be  allowed  or  refused  in 
the  discretion  of  the  Presiding  Officer. 
The  Presiding  Officer  may  direct  a  party 
to  state  its  case  more  fully  and  in  more 
detail  by  way  of  amnidment.  If  a  re¬ 
sponse  to  an  amended  pleading  is  neces¬ 
sary.  it  may  be  filed  and  served  within 
the  time  set  by  the  Presiding  Officer. 
Amendments  or  supplements  allowed 
prior  to  hearing  will  be  served  in  the 
same  manner  as  the  orighml  treading. 

(d>  All  mottoDs  and  requests  for  rul¬ 
ings  shall  state  the  rdief  sought,  the 
authority  rdied  upon  and  the  facts  al¬ 
leged.  If  made  before  or  after  the  hear¬ 
ing,  such  motioDs  shall  be  in  writing.  If 
made  at  the  hearing,  motions  may  be 
stated  orally:  Provided,  however.  That 
the  Presiding  Officer  may  require  such 
motion  to  be  reduced  to  srritlng  and  filed 
and  served  in  the  same  manner  as  a  for¬ 
mal  motion.  Oral  argument  upon  a 
written  motion,  in  whi^  an  answer  has 
been  filed,  may  be  granted  within  the 
dlsereticm  of  the  Presiding  Officer.  An¬ 
swers  to  a  formal  motion  or  pleading 
shaD  be  filed'  and  served  in  the  same 
manner  as  the  motion  or  pleading. 

§  257.11  Doties  of  Presidiog  Officer. 

Hie  Presiding  Officer  shall  have  the 
authority  and  dukr  to: 

(a)  Take  or  cause  depositions  to  be 
taken. 


(b)  Rule  upon  proposed  amendments 
or  supplements  to  motions  and  pleadings. 

(o)  Regulate  the  course  of  the  hear¬ 
ings. 

<d)  Prescribe  Oie  order  in  which  evi¬ 
dence  shall  be  presented. 

(e)  Dispose  of  iMocedural  requests  or 
similar  matters. 

(f)  Hear  and  initially  rule  upon  all 
motions  and  petitions  before  him. 

<g)  Administer  oaths  and  affirmations, 
(h)  Ebcamlne  witnesses. 

(1)  Rule  upon  offers  of  proof  and  re¬ 
ceive  competent,  relevant,  material,  re¬ 
liable.  and  probative  evidence. 

(j)  Exclude  Irrelevant,  Immaterial,  in¬ 
competent,  unreliable,  repetitious  or 
cumulative  evidence. 

(k)  Exclude  cross-examination  which 
Is  primarly  Intended  to  elicit  self-serv¬ 
ing  declarations  in  favor  of  the  witness. 

(l)  Limit  cross-examination  to  in¬ 
terrogatories  which  are  required  for  a 
full  and  true  disclosure  of  the  facts  in 
issue. 

(m)  Act  upon  petitions  to  intervene. 

(n)  Act  upon  submissions  of  facts  or 
arguments. 

(o)  Hear  arguments  at  the  close  of 
testhmmy. 

(p)  Fix  the  time  for  filing  briefs, 
motions  and  other  documents  to  be  filed 
in  connection  with  hearings. 

(q)  Issue  the  initial  decisions  and 
dispose  of  any  other  pertinent  matter 
that  normally  and  properly  arises  in  the 
course  ot  proceedings. 

§  257.12  Hearing  procedure. 

(a)  Unless  authorized  by  the  Presiding 
Officer,  witnesses  will  not  be  permitted 
to  read  prepared  testimony  into  the 
record.  Hie  evidentiary  record  shall  be 
limited  to  factual  and  expert  opinion 
testimony.  Arguments  will  not  be  re¬ 
ceived  in  evidence  but  should  be  pre¬ 
sented  in  opening  and/or  closing  state¬ 
ments  or  in  briefs  to  the  Presiding  Officer. 
All  exhibits  and  responses  to  requests  for 
evidence  shall  be  numbered  consecutively 
by  the  party  submitting  same  and  ahaii 
be  filed  with  the  Presiding  Officer  if  filed 
during  the  hearing.  If  filed  at  some 
other  time  they  should  be  filed  in  accord¬ 
ance  with  I  2S7.4  with  one  ct^y  also  haing 
sent  to  each  party  to  the  hearing 

(b)  Normally,  the  order  of  presenta¬ 
tion  at  the  hearing  will  be  aiphuytical 
in  each  of  the  fc^owlng  categories: 

(1)  Applicant. 

<2)'lntervenors. 

Rebuttal  Mioukl  be  presented  without 
any  adjournment  in  the  proceedings. 

(c)  Crosarexaminatlon  shall  be  limited, 
subject  to  I  25T.lS(b) ,  to  the  scope  of  the 
direct  examination  and  to  witnesses 
whose  testimony  is  adverse  to  the  party 
desiring  to  cross-examine.  Only  cross- 
examination  which  is  necessary  to  test 
the  truth  and  campleteness  of  the  direct 
testimony  and  exhibits  win  be  permitted. 

(d>  A  request  for  oral  argument  at  the 
close  of  testimony  wlU  be  granted  or 
denied  by  the  Presiding  Officer  in  his 
discretlan. 

<e>  Rulings  ot  the  Presiding  Officer 
may  not  be  appealed  prior  to,  or  during. 
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the  course  of  the  hearings,  except  in 
extraordinary  circumstances  where 
prompt  decision  by  the  Secretary  is 
necessary  to  prevent  unusual  delay  or 
expense,  in  which  instance  the  matter 
shall  be  referred  forthwith  to  the  Secre¬ 
tary  by  the  Presiding  Officer.  Any  ap¬ 
peal  shall  be  filed  within  10  days  from 
the  date  of  the  close  of  the  hearing. 

§  257.13  Evidence. 

(a)  In  any  proceedings  under  this 
part,  all  evidence  which  is  relevant, 
material,  reliable,  and  probative,  and  not 
unduly  repetitious  or  cumulative,  shall 
be  admissible.  Irrelevant  and  immate¬ 
rial  or  unduly  repetitious  evidence  shall 
be  excluded. 

(b)  Each  party  shall  have  the  right 
to  present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebuttal 
evidence;  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 

(c)  At  any  time  during  the  hearing 
the  Presiding  Officer  may  call  for  the 
production  of  further  relevant  and  ma¬ 
terial  evidence,  reports,  studies  and  anal¬ 
yses  upon  any  issue,  and  require  such 
evidence  to  be  presented  by  the  party 
or  parties  concerned,  either  at  the  hear¬ 
ing  or  adjournment  thereof.  Such  ma¬ 
terial  shall  be  received  subject  to  ap¬ 
propriate  motions,  cross-examination 
and/or  rebuttal.  If  a  witness  refuses  to 
testify  or  produce  the  evidence  as  re¬ 
quested,  the  Presiding  Officer  shall  forth¬ 
with  report  such  refusal  to  the  Secretary. 


§  257.14  The  record. 

(a)  The  Director,  Bureau  of  Com¬ 
mercial  Fisheries,  will  designate  an  offi¬ 
cial  reporter  for  all  hearings.  The  offi¬ 
cial  transcript  of  testimony  taken,  to¬ 
gether  with  any  exhibits  and  briefs  filed 
therewith,  shall  be  filed  with  the  Direc¬ 
tor,  Bureau  of  Commercial  Fisheries. 
Transcripts  of  testimony  will  be  avail¬ 
able  in  any  proceeding  under  the  regu¬ 
lations  of  this  part,  and  will  be  supplied 
by  the  official  reporter  to  the  parties 
and  to  the  public,  except  when  required 
for  good  cause  to  be  held  confidential, 
at  rates  fixed  by  the  contract  between 
the  United  States  of  America  and  the 
reporter.  If  the  reporter  is  an  employee 
of  the  Department  of  the  Interior,  the 
rate  will  be  fixed  by  the  Director,  Bu¬ 
reau  of  Commercial  Fisheries. 

(b)  The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests,  including  rulings  and  the  Ini¬ 
tial  decision  filed  in  the  proceeding,  shall 
constitute  the  exclusive  record  for  deci¬ 
sion.  The  initial  decision  will  be  predi¬ 
cated  on  this  same  record,  as  will  the 
final  decision. 

§  257.15  DeriMons. 

(a)  The  Presiding  Officer  is  delegated 
the  authority  to  render  initial  decisions 
in  all  proceedings  before  him.  The  same 
officer  who  presides  at  the  reception  of 
e\idenoe  shall  render  the  initial  decision 
except  when  such  officer  becomes  un¬ 
available  to  the  Department  of  the 
Interior.  In  such  case,  another  Presid¬ 
ing  Officer  will  be  designated  by  the 
Secretary  to  render  the  initial  decision. 


Briefs,  or  other  documents,  to  be  sub¬ 
mitted  after  the  hearing  must  be  re¬ 
ceived  not  later  than  ten  (10)  days  after 
the  hearing  unless  otherwise  extended 
by  the  Presiding  Officer  upon  motion  by 
a  party.  The  initial  decision  shall  be 
made  within  twenty  (20)  days  after  the 
hearing  or  the  receipt  of  all  briefs, 
whichever  is  later.  If  no  appeals  from 
the  initial  decision  are  received  within 
ten  (10)  days  of  the  date  of  the  initial 
decision,  it  will  become  the  final  decision 
on  the  20th  day  following  the  date  of  the 
initial  decision.  If  an  appeal  is  received, 
the  appeal  will  be  transmitted  to  the 
Secretary  who  will  render  the  final 
decision  after  <»>nsidering  the  re<x)rd  and 
the  appeal. 

(b)  All  initial  and  final  decisions  shall 
include  a  statement  of  findings  and  con¬ 
clusions,  as  well  as  the  reasons  or  basis 
therefor,  upon  the  material  issues  pre¬ 
sented.  A  copy  of  each  decision  shall 
be  served  on  the  parties  to  the  proceed¬ 
ing.  and  furnished  to  interested  persons 
upon  request. 

(c)  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially  no¬ 
ticed  by  the  courts;  or  of  technical  or 
scientific  facts  within  the  general  or  spe¬ 
cialized  knowledge  of  the  Department  of 
the  Interior  as  an  expert  body;  or  of 
a  document  required  to  be  filed  with 
or  published  by  a  duly  constituted  Gov¬ 
ernment  body:  Provided,  That  where  a 
decision  or  part  thereof  rests  on  the  of¬ 
ficial  notice  of  a  material  fact  not  ap¬ 
pearing  in  the  evidence  of  the  reco^, 
the  fact  of  official  notice  shall  be  so 
stated  in  the  decision  and  any  party, 
on  timely  request,  shall  be  afforded  an 
opportunity  to  show  the  contrary. 


SUBCHAPTER  G— PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CER¬ 
TAIN  OTHER  PROCESSED  FOOD  PRODUCTS 

PART  260— INSPECTION  AND 
CERTIFICATION 

Sec. 
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cations,  and  devices  for  purposes 
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iHsPacnoM  Soivicx 
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260.13  Who  may  obtain  Inspection  service. 
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260.20  Dlspoeltlon  of  Inspected  sample. 

260.21  Basis  of  Inspection  and  grade  or 

conq>llanoe  determination. 

260^2  Order  of  Inspection  service. 

260.23  Postponing  Inspection  service. 

260.24  Financial  Interest  of  Inspector. 

2<X).2S  Forms  of  certificates. 

200.26  Issuance  of  certificates. 

260.27  Issuance  of  corrected  certificates. 

260.28  Issuance  of  an  Inspection  rq>ort  In 

lieu  df  an  Inspection  certificate. 


10.28  EMsposltlon  of  lnspectl<m  eertlfi- 
cates. 

10.30  Report  of  Inspection  results  prior  to 
issuance  of  formal  report. 

AFPBAI.  iMBPBCnOH 

1086  When  appeal  Inspectlcm  may  be  re¬ 

quested. 
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10.38  When  an  application  for  an  appeal 
inspection  may  be  withdrawn. 
10.38  When  appeal  Inspection  may  be  re¬ 
fused. 

10.40  Who  shall  perform  appeal  Inspec¬ 

tion. 

10.41  Appeal  lniq>ection  certificate. 

LicxMsnfc  or  SAscruEas  and  iNsracroas 

M).47  Who  may  become  licensed  sampler. 
10.48  Application  to  become  a  licensed 
sampler. 

10.48  Inspectors. 

10.60  Suspension  or  revocation  of  license 
of  licensed  sampler  or  licensed  In¬ 
spector. 

110.61  Surrender  of  license. 


260.67  How  samples  are  drawn  by  inspec¬ 

tors  or  licensed  samplers. 

260.68  AccesslbUlty  for  sampling. 

260.68  How  officially  drawn  samples  are  to 
be  Identified. 

260.60  How  samples  are  to  be  shipped. 

260.61  Sampling  plaiu  and  procedures  for 

determining  lot  compliance. 

260.62  Issuance  of  certificate  of  sampling. 

260.63  Identification  of  lots  sampled. 

Fkbb  and  Cbaegbs 

260.68  Payment  of  fees  and  charges. 

260.70  Schedule  of  fees. 

260.71  Inspection  services  performed  on  a 

resident  basis. 

260.72  Fees  for  Inspection  service  per¬ 

formed  tmder  cooperative  agree¬ 
ment. 

260.73  Disposition  of  fees  for  Inspections 

made  under  cooperative  agree¬ 
ment. 

260.74  Fee  for  appeal  Ihspecttoo. 

260.76.  crharges  baaed  on  hourly  rate  not 
otherwise  provided  for  In  this 
part. 

260.77  Fees  for  score  sheets. 

260.78  Fees  for  additional  copies  of  In¬ 

spection  certificates. 

260.78  Travel  and  other  expenses. 

260.80  Charges  for  Inspection  service  on  a 

contract  basis. 

260.81  Readjustment  and  Increase  in 

hourly  rates  of  fees. 

IdlSCKIXANXOUB 

260.86  Approved  Identification. 

260.88  PollUcal  activity. 

280.80  Compliance  with  other  laws. 

26081  Identification. 

26083  Debarment  and  suspension. 

RBQtnaxicxNTS  voB  Plants  OpxaATmo  Undbb 
CoNrmooos  Inspbction  on  a  Contsact 
Basis 

260.87  Plant  survey.  ‘ 

260.88  Premises. 

260.88  Buildings  and  structures. 

260.100  Facilities. 

260.101  Equipment. 

260.108  Operations  and  operating  proce¬ 
dures. 

260.103  Personnel;  health. 

Aothobitt:  The  provisions  of  thU  Part 
260  Issued  under  sec.  6,  70  Stat.  1123,  16 
U.8.C.  743e;  secs.  208.  306,  60  8Ut.  1087,  1080, 
as  amexKled;  7  UB.C.  1622,  1634. 
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S  260.1  A4lmhustratMMi  •f  regulali— . 

The  Secretary  of  the  Interior  la 
chained  with  the  admlntetratloo  of  the 
regulations  In  this  part  except  that  he 
may  delegate  any  or  all  of  such  funo> 
tions  to  any  t^oer  or  employee  of  the 
Bureau  of  Commercial  Fisheries  of  the 
Department  in  his  discretion.^ 

DariMiTioMS 
§  260.6  Terms  defined. 

Words  in  the  regulations  in  this  part 
in  the  singular  form  shall  be  deemed  to 
Import  the  plural  and  vice  versa,  as  the 
case  may  demand.  For  the  purposes  of 
the  regulations  in  this  part,  unless  the 
context  otherwise  requires,  the  foUowlng 
terms  shall  have  the  following  meanings: 

Acceptance  number .  “Acceptance 
number"  means  the  number  In  a  sam> 
pUng  plan  that  Indicates  the  maximum 
number  of  deviants  permitted  in  a  sam¬ 
ple  of  a  lot  that  meets  a  specific  require¬ 
ment. 

Act.  “Act”  means  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing  Act 
of  1946  (60  SUt.  1087  et  seq.,  as 
amended;  7  UJ3.C.  1621  et  seq.). 

Applicant.  “Applicant”  means  any  in¬ 
terested  party  who  requests  inspection 
service  under  the  regulations  in  this  part. 

Case.  “Case”  means  the  number  of 
containers  (cased  or  imcased)  which,  by 
the  particular  industry  are  ordinarily 
packed  in  a  shipping  container. 

Certillcate  of  loading.  “Certificate  of 
loadingT*  means  a  statement,  either  writ¬ 
ten  or  printed,  issued  pursuant  to  the 
regulations  in  this  part,  relative  to  check- 
loading  of  a  processed  product  subse¬ 
quent  to  inspection  thereof. 

Certificate  of  sampling.  “Certificate  of 
sampling"  means  a  statement,  either 
written  or  printed  issued  pursuant  to  the 
regulations  in  this  part.  klenUfylng  offi¬ 
cially  drawn  samples  and  may  include  a 
description  of  condition  of  containers 
and  the  condition  under  which  the  proc¬ 
essed  product  is  stored. 

Class.  “Class”  means  a  grade  or  rank 
of  quality. 

Condition.  “Condition”  means  the  de¬ 
gree  of  soundness  of  the  product  which 
may  affect  its  merchantability  and  in¬ 
cludes,  but  is  not  limited  to  those  factors 
which  are  subject  to  change  as  a  result 
of  age.  Improper  preparation  and  proc¬ 
essing,  improper  packaging,  improper 
storage,  or  improper  hailing. 

Department.  “Department”  means 
the  UJ3.  Department  of  the  Interior. 


*  AU  functions  of  the  Department  of  Agri¬ 
culture  which  pertain  to  Oab,  aheUlUh.  and 
any  products  thereof,  now  performed  under 
the  authority  of  Title  n  of  the  act  of  August 
14, 1946,  popularly  known  as  the  Agricultural 
ICarkettng  Act  of  1946,  as  amended  (T  TTB.C. 
16Sl-ieS7)  Including  but  not  limited  to  the 
development  and  promulgation  of  grade 
sUadarda,  the  inspection  and  oeitiaeatloa, 
and  improvement  of  transportation  facilities 
and  rates  for  fish  and  shellllsh  and  any  prod¬ 
ucts  thereof,  were  transferred  to  the  Depart¬ 
ment  of  the  Interior  hy  the  Director  of  the 
Budget  (89  Fit.  9904)  pursuant  to  section 
6(a)  of  the  act  of  Aug.  9.  1996.  popularly 
known  as  the  Fish  and  Wildlife  Act  at  1966 
(16  UAA  sesL  749e). 


Deviant.  “DeviAiit”  means  a  sample 
unit  affected  by  one  or  more  deviatioiis 
or  a  samiAe  unit  that  varies  in  a  specifi¬ 
cally  defined  manner  from  the  require¬ 
ments  of  a  standard,  specification,  or 
otho:  Inspection  document. 

Deviation.  “Deviation”  means  any 
WMclflcally  defined  variatloa  from  a  par¬ 
ticular  requirement. 

Director.  “Director”  means  the  Di¬ 
rector  of  the  Bureau  of  Commercial 
Fisheries. 

Inspection  certificate.  “Inspection 
certificate”  means  a  statement,  either 
written  or  printed,  issued  pursuant  to 
the  regulations  in  this  part,  setting  forth 
in  addition  to  appropriate  descriptive  in¬ 
formation  relative  to  a  processed  prod¬ 
uct,  and  the  container  thereof,  the  qual¬ 
ity  and  condition,  or  any  part  thereof, 
of  the  product  and  may  include  a  de¬ 
scription  of  the  conditions  under  which 
the  product  is  stored. 

Inspection  service.  “Inspection  serv¬ 
ice"  mesms: 

(a)  The  sampling  pursuant  to  the 
regulations  in  this  part; 

(b)  The  determination  pursuant  to 
the  regulations  in  this  part  of: 

(1)  Essential  characteristics  such  as 
style,  type,  siae,  or  identity  of  any  proc¬ 
essed  product  which  differentiates  be¬ 
tween  major  groups  of  the  same  kind; 

(2)  The  class,  quality,  and  condition 
of  any  processed  product,  including  the 
condltlfm  of  the  container  thereof  by 
the  examination  of  appropriate  samples; 

(c)  The  issuance  of  any  certificate  of 
sampling,  inspection  certificates,  or  cer¬ 
tificates  of  lo^ng  of  a  processed  prod¬ 
uct.  or  any  report  relative  to  any  ot  the 
foregoing;  or 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  assigning 
an  Inspector  in  a  processing  plant  to  ob¬ 
serve  the  preparation  of  the  product 
from  its  raw  state  through  each  step  in 
the  entire  process,  or  observe  conditions 
under  which  the  product  is  being  pre¬ 
pared.  processed,  and  packed,  or  observe 
plant  sanitation  as  a  prerequisite  to  the 
inspection  of  the  processed  product, 
either  on  a  continuous  or  periodic  basis, 
or  checkload  the  Inspected  processed 
product  in  connection  with  the  market¬ 
ing  of  the  processed  product. 

Inspector.  “Inspe^r”  means  any 
employee  of  the  Department  authorised 
by  the  Secretary  or  any  other  person 
licensed  by  the  Secretary  to  investigate, 
sample.  Inspect,  and  certify  in  accord¬ 
ance  with  the  regulations  in  this  part  to 
any  Interested  party  the  class,  quality 
and  condition  of  processed  products 
covered  in  this  part  and  to  perform 
related  duties  in  connection  with  the 
infection  service. 

Interested  party.  “Interested  iMutjr” 
meems  any  person  who  has  a  financial 
interest  in  the  commodity  Involved. 

Licensed  sampler.  ‘TJcensed  sampler” 
means  any  persim  who  is  authorised  by 
the  Secretary  to  draw  samples  of  proc¬ 
essed  products  for  inspection  service,  to 
inspect  for  fclentlfleation  and  condition 
of  containers  in  a  lot,  and  may,  when 
suthorted  by  the  Secretary,  perform 
related  senrlces  under  the  act  and  the 
regulations  In  this  part. 


Lot  “Lot”  has  the  following  mean¬ 
ings: 

(a)  For  the  purpose  of  charging  fees 
and  issuing  certifleates,  “Lot"  means 
any  number  of  eontadners  of  the  same 
sise  and  type  srhtch  contain  a  processed 
product  of  the  same  type  and  style  lo¬ 
cated  in  the  same  or  adjacent  ware¬ 
houses  and  which  are  available  for 
inspection  at  any  one  time:  Provided, 
That: 

(1)  Processed  products  in  separate 
piles  which  differ  from  each  other  as 
to  grade  or  other  factors  may  be  deemed 
to  be  separate  lots; 

(8)  Containers  in  a  pile  bearing  an 
identification  mark  different  from  other 
containers  of  such  processed  product  in 
that  pile,  if  determined  to  be  of  lower 
grade  or  deficient  in  other  factors,  may 
be  deemed  to  be  a  separate  lot;  and 

(3)  If  the  applicant  requests  more 
than  one  inspecticm  certificate  covering 
different  portions  of  such  processed 
product,  the  quantity  of  the  product 
covered  by  each  certificate  shall  be 
deemed  to  be  a  separate  lot. 

(b)  For  the  purpose  of  sampling  and 
determining  the  grade  or  compliance 
with  a  specification,  “Lot”  means  each 
pijp  of  containers  of  the  same  size  and 
type  containing  a  processed  product  of 
the  same  type  and  style  which  is  sep¬ 
arated  from  other  piles  in  the  same 
warehouse,  but  containers  in  the  same 
pile  bearing  an  Identification  mark  dif¬ 
ferent  from  other  containers  in  that  pile 
may  be  deemed  to  be  a  separate  lot. 

Officially  draton  sample.  “Officially 
drawn  sample”  means  any  sample  that 
has  been  selected  from  a  particular  lot  by 
an  Inspector,  licensed  sampler,  or  by  any 
other  person  authorised  by  the  Secretary 
pursuant  to  the  regulations  in  this  part. 

Person.  'Terson”  means  any  indi¬ 
vidual,  partnership,  association,  business 
trust,  corporation,  any  organized  group 
of  persons  (whether  incorporated  or 
not),  the  United  States  (Including,  but 
not  limited  to.  any  corporate  agencies 
thereof) .  any  State,  county,  or  municipal 
government,  any  common  carri'tr,  and 
any  authorlaed  agent  of  any  of  the  fore¬ 
going. 

Plant.  “Plant”  means  the  premises, 
buildings,  structures,  and  equipment  (in¬ 
cluding,  but  not  being  llmlt^  to.  ma¬ 
chines,  utensils,  and  fixtures)  employed 
or  used  with  respect  to  the  manufacture 
or  production  of  processed  products. 

Processed  product.  “Processed  prod¬ 
uct”  means  any  fishery  product  or  other 
food  product  covered  under  ^e  regula¬ 
tions  in  this  part  which  has  been  pre¬ 
served  by  any  recognized  commercial 
process,  including,  but  not  limited  to, 
canning,  freesing,  dehydrating,  drying, 
the  addition  of  chemical  substances,  or 
by  fermentation. 

Quality.  “Quality”  means  the  inher¬ 
ent  properties  of  any  processed  product 
which  determine  the  relative  degree  of 
excellence  of  such  product,  and  Includes 
the  effects  of  preparation  and  processing, 
and  may  or  may  not  Include  the  effects 
of  pack^  media,  or  added  ingredients. 

StefecUon  number.  “Rejection  num¬ 
ber”  means  the  number  In  a  sampling 
plan  that  indleates  the  minimum  num- 
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ber  of  deviants  in  a  sample  that  will 
cause  a  lot  to  fail  a  specific  requirement. 

Sample.  “Sample”  means  any  munber 
of  sample  units  to  be  used  for  inspection. 

Sample  unit.  “Sample  unit”  means 
a  container  and/or  its  entire  contents, 
a  portion  of  the  contents  of  a  container 
or  other  unit  of  commodity,  or  a  com¬ 
posite  mixture  of  a  product  to  be  used 
for  inspection. 

Sampling.  “Sampling”  means  the  act 
of  selecting  samples  of  processed  prod¬ 
ucts  for  the  purpose  of  Inspection  under 
the  regulations  in  this  part. 

Secretary.  “Secretary”  means  the 
Secretary  of  the  Department  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Sec¬ 
retary  in  respect  to  the  matters  covered 
by  the  regulations  in  this  part. 

Shipping  container.  “Shipping  con¬ 
tainer”  means  an  individual  container 
designed  for  shipping  a  number  of  pack¬ 
ages  or  cans  ordinarily  packed  in  a  con¬ 
tainer  for  shipping  or  designed  for  pack¬ 
ing  impackag^  processed  products  for 
shipping. 

Vnotficially  drawn  sample.  “Unoffi¬ 
cially  drawn  sample”  means  any  sample 
that  has  been  selected  by  any  person 
other  than  an  inspector  or  licensed  sam¬ 
pler,  or  by  any  other  person  not  author¬ 
ized  by  the  Director  pursuant  to  the 
regulations  in  this  part. 

§  260.7  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other 
identifications,  and  devices  for  pur¬ 
poses  of  the  Agricultural  Marketing 
Act. 

Subsection  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications  and 
devices  for  making  such  marks  or  iden¬ 
tifications,  issued  or  authorized  under 
section  203  of  said  act,  and  certain  mis¬ 
representations  concerning  the  inspec¬ 
tion  or  grading  of  agricultural  products 
under  said  section.  For  the  purposes  of 
said  subsection  and  the  provisions  in  this 
part,  the  terms  listed  below  shall  have 
the  respective  meanings  specified: 

OClcial  certificate.  “Official  certifi¬ 
cate”  means  any  form  of  certification, 
either  written  or  printed,  including  those 
defined  in  S  260.6,  used  under  this  part 
to  certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

Official  device.  “Official  device” 
means  a  stamping  appliance,  branding 
device,  stencil,  print^  label,  or  any 
other  mechanically  or  msmually  oper¬ 
ated  tool  that  is  approved  by  the  Direc¬ 
tor  for  the  purpose  of  applying  any 
official  mark  or  other  identification  to 
any  product  or  the  packaging  material 
thereof. 

Official  identification.  “Official  iden¬ 
tification”  means  any  United  States 
(U.S.)  standard  designation  of  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  specified  in  this  part  or  any  symbol, 
stamp,  label,  or  seal  indicating  that  the 


product  has  been  graded  or  inspected 
and/or  indicating  the  class,  grade,  qual¬ 
ity,  size,  quantity,  or  condition  of  the 
product  approved  by  the  Director  and 
authorized  to  be  affixed  to  any  product, 
or  affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

Official  mark.  “Official  mark”  means 
the  grade  mark,  inspection  mark,  com¬ 
bined  form  of  inspection  and  grade  mark, 
and  any  other  mark,  or  any  variations 
in  such  marks,  including  those  pre¬ 
scribed  in  §  260.86  approved  by  the 
Secretary  and  authorized  to  be  affixed 
to  any  product,  or  affixed  to  or  printed 
on  the  packaging  material  of  any  prod¬ 
uct,  stating  that  the  product  was  graded 
or  inspected  or  both,  or  indicating  the 
appropriate  U.S.  Grade  or  condition  of 
the  product,  or  for  the  purpose  of  main¬ 
taining  the  identity  of  products  graded 
or  inspected  or  both  under  this  part. 

Official  memorandum.  “Official  mem¬ 
orandum”  means  any  initial  record  of 
findings  made  by  an  authorized  person 
in  the  process  of  grading,  insp^ting, 
or  sampling  pursuant  to  this  part,  any 
proces^ng  or  plant-operation  report 
made  by  an  authorized  person  in  con¬ 
nection  with  grading,  inspecting,  or 
sampling  under  this  part,  and  any  report 
made  by  an  authorized  person  of  sendees 
performed  pursuant  to  this  part. 

Inspection  Service 

§  260.12  Where  inspeetion  service  is 
offered. 

Inspection  service  may  be  furnished 
wherever  any  inspector  or  licensed  sam¬ 
pler  is  available  and  the  facilities  and 
conditions  are  satisfactory  for  the  con¬ 
duct  of  such  service. 

§  260.13  Wlio  may  obtain  inspection 
service. 

An  application  for  inspection  service 
may  be  made  by  any  interested  party, 
including,  but  net  limited  to.  the  Unit^ 
States  and  any  instrumentality  or  agency 
thereof,  any  State,  coimty,  municipality, 
or  common  carrier,  and  any  authorized 
agent  in  behalf  of  the  foregoing. 

§  260.14  How  to  make  application. 

An  application  for  inspection  service 
may  be  made  to  the  office  of  inflection 
or  to  any  inspector,  at  or  nearest  the 
place  where  the  service  is  desired.  An 
up-to-date  list  of  the  Inflection  Field 
Offices  of  the  Department  may  be  ob¬ 
tained  upon  request  to  the  Director. 
Satisfactory  proof  that  the  applicant  is 
an  Interested  party  shall  be  furnished. 

§  260.15  Information  required  in  con¬ 
nection  with  application. 

Application  for  inspectiem  service  shall 
be  made  in  the  English  language  and 
may  be  made  orally  (in  person  or  by 
telephone),  in  writing,  or  by  telegraph. 
If  an  application  for  inspection  service 
is  made  orally,  such  an>lication  shaU  be 
confirmed  promptly  in  writing.  In  con¬ 
nection  wi^  each  application  for  inspec¬ 
tion  service,  there  shall  be  furnished 
such  information  as  may  be  necessary  to 
perform  an  inspection  on  the  processed 
product  for  which  application  for  in¬ 
flection  is  made.  Including  but  not 


limited  to,  the  name  of  the  product, 
name  and  address  of  the  packer  or  plant 
where  such  product  was  packed,  the  lo¬ 
cation  of  the  product,  its  lot  or  car 
number,  codes  or  other  identification 
marks,  the  number  of  containers,  the 
type  and  size  of  the  containers,  the  In¬ 
terest  of  the  ai^licant  in  the  product, 
whether  the  lot  has  been  inspected  pre¬ 
viously  to  the  aM>llcation  by  any  Federal 
agency  and  the  purpose  for  which  in¬ 
spection  is  desired. 

§  260.16  Filing  of  application. 

An  application  for  inspection  service 
shall  regarded  as  filed  only  when 
made  in  accordance  with  the  regulations 
in  this  part. 

§  260.17  Record  of  filing  time. 

A  record  showing  the  date  and  hour 
when  each  application  for  inspection  or 
for  an  fipeal  inspection  is  received  shall 
be  maintained. 

§  260.18  When  application  may  be  re¬ 
jected. 

An  application  for  inspection  service 
may  be  rejected  by  the  Secretary  (a) 
for  noncompliance  by  the  iqiplicant 
with  the  regulations  in  this  part,  (b) 
for  nonpayment  for  previous  inflection 
services  rendered,  (c)  when  the  picduct 
is  not  properly  identifiable  by  code  or 
other  marks,  or  (d)  when  it  appears  that 
to  perform  the  inspection  service  would 
not  be  to  the  best  interests  of  the  Gov¬ 
ernment.  Such  applicant  shall  be 
promptly  notified  of  the  reason  for  such 
rejection. 

§  260.19  When  application  may  be  with¬ 
drawn. 

An  application  for  inspection  service 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  inspection  is  per¬ 
formed:  Provided,  That,  the  applicant 
shall  pay  at  the  hour^  rate  prescribed 
in  8  260.76  for  the  time  Incuri^  by  the 
inf>ector  in  connection  with  such  appli¬ 
cation,  any  travel  expenses,  telephone, 
telegraph  or  other  expenses  which  have 
been  incurred  by  the  inspection  service 
in  connection  with  such  application. 

§  260.20  Dinpoailion  of  inspected  sam- 
ple. 

Any  sample  of  a  processed  prcxluct 
that  has  been  used  for  inspection  may  be 
returned  to  the  fiplicant,  at  his  request 
and  expense;  otherwise  it  shall  be  de¬ 
stroyed.  or  disposed  of  to  a  charitable 
institution. 

§  260.21  Basis  of  inspection  and  grade 
or  compliance  determination. 

(a)  Inspection  service  shall  be  per¬ 
formed  on  the  basis  of  the  appn^riate 
U.S.  standards  for  grades  of  processed 
products.  Federal,  Military,  Veterans  Ad- 
ministrati<m  or  other  government  agency 
specifications,  written  contract  specifica¬ 
tion.  or  any  written  specification  or  in- 
structi<m  which  is  approved  by  the 
Secretary. 

(b)  Unless  otherwise  aniroved  by  the 
Director  compliance  with  such  grade 
standards.  speclficati<ms,  <»■  instructions 
shall  be  determined  by  evaluating  the 
product,  or  samirie,  in  accordance  with 
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the  requirements  of  such  standards, 
speciflcaticms,  or  instructions:  Provided. 
That  when  inspection  for  quality  is  based 
on  any  n,S.  grade  standard  which  con¬ 
tains  a  scoring  system  the  grade  to  be 
assigned  to  a  lot  is  the  grade  indicated 
by  the  average  of  the  total  scores  of  the 
sample  units:  Provided  further.  That: 

( 1 )  Such  sample  cmnplies  with  the  ap¬ 
plicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act: 

(2)  Such  sample  complies  with  the 
product  description; 

(3)  Such  sample  meets  the  indicated 
grade  with  respect  to  factors  of  quality 
which  are  not  rated  by  score  points; 
and 

(4)  With  respect  to  those  factors  of 
quality  which  are  rated  by  score  points, 
each  of  the  following  requirements  is 
met; 

(i)  None  of  the  sample  units  falls  more 
than  one  grade  below  the  indicated  grade 
because  of  any  qxiality  factor  to  which 
a  limiting  rule  applies; 

(ii)  None  of  the  sample  units  falls 
more  than  4  score  points  below  the  min¬ 
imum  total  score  for  the  indicated  grade; 
and 

(ill)  nie  number  of  sample  units 
classed  as  deviants  does  not  exceed  the 
applicable  acceptance  niunber  indicated 
in  the  sampling  plans  contained  in 
S  260.61.  A  “deviant,”  as  used  in  this 
peu^raph,  means  a  sample  unit  that 
falls  into  the  next  grade  below  the  in¬ 
dicated  grade  but  does  not  score  more 
than  4  points  below  the  minimiun  total 
score  for  the  indicated  grade. 

(5)  If  any  of  the  provisions  contained 
in  subpcu-agraphs  (3)  and  (4)  of  this 
pcuagraph  are  not  met  the  grade  is  de¬ 
termined  by  considering  such  provisions 
In  connection  with  succeedingly  lower 
grades  until  the  grade  of  the  lot.  if  as¬ 
signable,  is  established. 

§  260.22  Order  of  in»pection  service. 

Inflection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made  ex¬ 
cept  that  precedence  may  be  given  to  any 
such  aiH>lications  which  are  made  by 
the  United  States  (including,  but  not 
being  limited  to,  any  Instrumentality  or 
agency  thereof)  and  to  any  application 
for  an  appeal  inspection. 

§  260.23  Posiponing  inspection  service. 

If  the  inspector  determines  that  it  is 
not  possible  to  accurately  ascertain  the 
quality  or  condition  a  processed  prod¬ 
uct  immediately  after  processing  because 
the  product  has  not  reached  equilibrlmn 
in  color,  or  drained  weight,  or  for  any 
other  substantial  reason,  he  may  post¬ 
pone  inf;>ection  service  for  such  p>eriod 
as  may  be  necessary. 

§  260.24  Financial  interest  of  inspector. 

No  inspector  shall  inspect  any  proc¬ 
essed  product  in  which  he  is  directly  or 
indirectly  financially  Interested. 

§  260.25  Forma  of  certificates. 

Inspection  certificates,  certificates  of 
sampling  or  loading,  and  other  memo¬ 
randa  concerning  inflection  service  shall 


be  issued  on  forms  approved  by  the  Sec¬ 
retary. 

§  260.26  Issuance  of  certificates. 

(a)  An  inspection  certificate  may  be 
issued  only  by  an  Inspector:  Provided, 
That,  another  employee  of  the  inspection 
service  may  sign  any  such  certificate 
covering  any  processed  product  inspected 
by  an  inspe^r  when  given  power  of  at¬ 
torney  by  such  Inspector  and  authorized 
by  the  Secretary,  to  affix  the  inspector’s 
signature  to  an  inspection  certificate 
which  has  been  prepared  in  accordance 
with  the  facts  set  forth  in  the  notes, 
made  by  the  inspector,  in  connection 
with  the  inspection. 

(b)  A  certificate  of  locullng  shall  be  Is¬ 
sued  and  signed  by  the  inspector  or  li¬ 
censed  sampler  authorized  to  check  the 
loculing  of  a  specific  lot  of  processed 
products;  Provided.  That,  another  em¬ 
ployee  of  the  inspection  service  may  sign 
such  certificate  of  loading  covering  any 
processed  product  checkloaded  by  an 
inspector  or  licensed  sampler  when  given 
power  of  attorney  by  such  Inspector  or 
licensed  sampler  and  authorize  by  the 
Secretary  to  affix  the  inspector’s  or  li¬ 
censed  sampler’s  signature  to  a  certifi¬ 
cate  of  loading  which  has  been  pre¬ 
pared  in  accordance  with  the  facts  set 
forth  in  the  notes  made  by  the  inspector 
or  licensed  sampler  in  connection  with 
the  checkloading  of  a  specific  lot  of  proc¬ 
essed  products. 

§  260.27  iMuance  of  corrected  certifi¬ 
cates. 

A  corrected  inspection  certificate  may 
be  issued  by  the  Inspector  who  issued  the 
original  certificate  after  distribution  of  a 
certificate  if  errors,  such  as  incorrect 
dates,  code  marks,  grade  statements,  lot 
or  car  numbers,  container  sizes,  net  or 
drained  weights,  quantities,  or  errors  in 
any  other  pertinent  information  require 
the  issuance  of  a  corrected  certificate. 
Whenever  a  corrected  certificate  is  is¬ 
sued,  such  certificate  shall  supersede  the 
inspection  certificate  which  was  issued  in 
error  and  the  superseded  certificate  shall 
become  null  and  void  after  the  Issuance 
of  the  corrected  certificate. 

§  260.28  iMuance  of  an  inspection  re¬ 
port  in  lieu  of  an  inspection  certifi¬ 
cate. 

A  letter  report  in  lieu  of  an  inspection 
oertifi(»tte  may  be  Issued  by  an  inspector 
when  such  a^on  iqjpears  to  be  more 
suitable  than  an  inq^^tion  certificate: 
Provided.  That,  the  iKuance  of  such  re¬ 
port  is  iqiproved  by  the  Secretary. 

§  260.29  Disposition  of  inspection  cer¬ 
tificates. 

The  original  of  any  inspection  cer¬ 
tificate,  issued  under  the  regulations 
in  this  part,  and  not  to  exceed  four  copies 
thereof,  if  requested  prior  to  issuance, 
shall  be  delivered  or  mailed  promptly  to 
the  applicant,  or  person  designated  by 
the  applicant.  All  other  copies  shall  be 
filed  in  such  manner  as  t^  Secretary 
may  designate.  Additional  copies  of  any 
su^  certificates  may  be  supplied  to  any 
interested  party  as  provided  in  f  260.78. 


§  260.30  Report  of  inspection  results 
prior  to  issuance  of  formal  report. 

DI>on  request  of  any  Interested  party, 
the  results  of  an  Inspection  may  be  tele¬ 
graphed  or  telei^oned  to  him,  or  to  any 
other  person  designated  by  him,  at  his 
expense. 

APPXAL  iNSPICnON 

§  260.36  When  appeal  inspection  may 
be  requested. 

An  application  for  an  appeal  inspection 
may  be  made  by  any  interested  peuly 
who  is  dissatisfied  with  the  results  of  an 
inspection  as  stated  in  an  inspection 
certificate,  if  the  lot  of  processed  pnxlucts 
can  be  positively  identified  by  the  in¬ 
spection  service  as  the  lot  from  which 
oflicially  drawn  samples  were  previously 
inspected.  Such  application  shall  be 
made  within  thirty  (30)  da])8  following 
the  day  on  which  the  previous  inspection 
was  performed,  except  upon  aiH>n>val  by 
the  Secretary  the  time  within  which  an 
application  for  appeal  inspection  may  be 
made,  may  be  extended. 

§  260.37  Wliere  to  file  for  an  appeal 
inspection  and  information  required. 

(a)  Application  for  an  appeal  inspec¬ 
tion  may  be  filed  with: 

(1)  The  inspector  who  issued  the  in¬ 
spection  certificate  on  which  the  appeal 
covering  the  processed  product  is  re¬ 
quested;  or 

(2)  ’The  inspector  in  charge  of  the 
otBce  of  inspection  at  or  nearest  the 
place  where  the  processed  pnxiuct  is 
located. 

(b)  The  application  for  appeal  inspec¬ 
tion  shall  state  the  location  of  the  lot  of 
processed  products  and  the  reasons  for 
the  appeal;  and  date  and  serial  number 
of  the  cerUfleate  covering  inspection  of 
the  processed  product  on  which  the  ap¬ 
peal  is  requested,  and  such  application 
may  be  accompanied  by  a  copy  of  the 
previous  inspection  certificate  and  any 
other  information  that  may  facilitate 
inspection.  Such  application  may  be 
made  orally  (in  person  or  by  telephone) , 
in  writing,  or  by  telegraph.  If  made 
orally,  written  confirmation  shall  be 
made  promptly. 

§  260.38  Wlien  «n  application  for  an 
appeal  inspection  may  be  withdrawn. 

An  application  for  appeal  inspection 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  a];H>eal  inspection  is 
performed :  Provided.  That,  the  applicant 
shall  pay  at  the  hourly  rate  prescribed 
in  §  260.76,  for  the  time  incurred  by  the 
inspector  in  connection  with  such  appli¬ 
cation.  any  travel  expenses,  telephone, 
telegraph,  or  other  expenses  which  have 
been  incurred  by  the  inspection  service 
in  connection  with  such  application. 

§  260.39  Wlien  appeal  inspection  may 
be  refusecL 

An  application  for  an  appeal  inspection 
may  be  refused  if : 

(a)  The  reasons  for  the  appeal  inspec¬ 
tion  are  frivolous  or  not  substimtial; 

(b)  ’The  quality  or  condition  of  the 
processed  product  has  undergone  a  ma¬ 
terial  change  since  the  inspection  oov- 
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erlng  tbe  processed  product  on  which  Ity  to  Inspect  processed  products  under  his  Ucense  should  not  be  suspended  or  re- 
the  appeal  inspection  is  requested;  the  regulations  in  this  part  except  as  to  voiced.  After  the  eiqiiratlon  of  the  afore- 

(c)  The  lot  in  question  is  not,  or  can-  identification  and  condition  of  the  con-  said  7  days  period  and  consideration 

not  be  made  accessible  for  the  selection  tainers  in  a  lot.  A  licensed  sampler  of  such  argument  and  evidence,  the  8ec- 
of  drawn  samples;  shall  perform  his  duties  pu^ant  to  the  retary  shall  take  such  action  as  he  deems 

(d)  The  lot  relative  to  which  appeal  regulations  in  this  part  as*  directed  by  ai^roprlate  with  respect  to  such  sus- 


Inspection  is  requested  cannot  be  posi¬ 
tively  identified  by  the  inspector  as  the 
lot  frcMn  which  officially  drawn  samples 
were  previously  Inspected;  or 

(e)  There  is  noncompliance  with  the 
regulations  in  this  part.  Such  applicant 
shall  be  notified  promptly  of  the  reason 
for  such  refusal. 

S  260.40  Who  Khali  perform  appeal  in- 
npeetion. 

An  iqH>cal  inspection  shall  be  per¬ 
formed  by  an  inspector  or  inspectors 
(other  than  the  one  from  whose  inspec¬ 
tion  the  appeal  is  requested)  authorized 
for  this  purpose  by  the  Secretary  and, 
whenever  pracUciJ,  such  appeal  inspec¬ 
tion  shall  be  conducted  jointly  by  two 
such  inqiectors:  Provided,  That  the  in¬ 
spector  who  made  the  inspection  on 
which  the  appeal  is  requested  may  be 
authorized  to  draw  the  samples  when 
another  Inspector  or  licensed  sampler  is 
not  available  in  the  area  where  the  prod¬ 
uct  is  located. 

§  260.41  Appeal  inKpertion  certificate. 

After  an  appeal  inspection  has  been 
completed,  an  appeal  inspection  certifi¬ 
cate  shall  be  issued  showing  the  results 
of  such  appeal  inspection;  and  such  cer¬ 
tificate  shall  supersede  the  inspection 
certificate  pre\'iously  issued  for  the 
processed  product  involved.  Each  ap¬ 
peal  inspection  certificate  shall  clearly 
identify  the  number  and  date  of  the  in¬ 
spection  certificate  which  it  supersedes. 
The  superseded  certificate  shall  become 
null  and  vead  upon  the  issuance  of  the 
appeal  inspection  certificate  and  shall 
no  longer  represent  the  quality  or  con¬ 
dition  of  the  processed  product  described 
therein.  Tlie  inspector  or  inspectors  is¬ 
suing  an  appeal  inspection  certificate 
shall  forwai^  notice  of  such  issuance  to 
such  persons  as  he  considers  necessary  to 
prevent  misuse  of  the  superseded  cer¬ 
tificate  if  the  original  and  all  copies  of 
such  superseded  certificate  have  not 
previously  been  delivered  to  the  inspec¬ 
tor  or  inspectors  issuing  the  appeal  in¬ 
spection  certificate.  The  provisions  in 
the  regvilations  in  this  part  concerning 
forms  of  certificates,  issuance  of  certifi¬ 
cates,  and  disposition  of  certificates 
shall  apply  to  appeal  inspection  certifi¬ 
cates.  except  that  copies  of  such  appeal 
inspection  certificates  shall  be  furnished 
all  interested  parties  who  received  ct^cs 
of  the  superseded  certificate. 

Licensing  or  Samplers  and  Inspectors 

§  260.17  VlTio  may  become  licensed 
Kampler. 

Any  person  deemed  to  have  the  neces¬ 
sary  qualifications  may  be  licensed  as  a 
licensed  sampler  to  draw  samples  for  the 
purpose  of  inspection  under  the  regula¬ 
tions  in  this  part.  Such  a  license  shall 
bear  the  printed  signature  of  the  Secre¬ 
tary,  and  shall  be  countersigned  by  an 
authorized  employee  of  the  Department 
licensed  samplers  shall  have  no  author- 


the  Director. 

§  260.4S  Application  to  become  a  li- 
cenaed  Mmpler. 

Application  to  become  a  licensed  sam¬ 
pler  shall  be  made  to  the  Secretary  cm 
forms  furnished  for  that  purpose.  Each 
such  application  shall  be  pigned  by  the 
applicant  in  his  own  handwriting,  and 
the  information  contained  therein  shall 
be  certified  by  him  to  be  true,  complete, 
and  correct  to  the  best  of  his  knowledge 
and  belief,  and  the  application  shall 
contain  or  be  accompanied  by: 

(a)  A  statement  showing  his  present 
and  previous  occupations,  together  with 
names  of  all  employers  for  whom  he  has 
worked,  with  perk^  of  service,  during 
the  10  years  previous  to  the  date  of  his 
application; 

(b)  A  statement  that,  in  his  capacity 
as  a  licensed  sampler,  he  will  not  draw 
samples  from  any  lot  of  processed  prod¬ 
ucts  with  respect  to  which  he  or  his 
employer  is  an  interested  party; 

(c)  A  statement  that  he  agrees  to 
comply  with  all  terms  and  conditions  of 
the  regulations  in  this  part  relating  to 
duties  of  licensed  samplers;  and 

(d>  Such  other  information  as  may  be 
requested. 

§  260.49  InspectorK. 

Inspections  will  oitUnsully  be  per¬ 
formed  by  employees  under  the  Secretary 
who  are  emplos^  as  Federal  Qovem- 
ment  employees  for  that  purpose.  How¬ 
ever,  any  person  emplojmd  under  any 
joint  Federal-State  inspection  service 
arrangement  may  be  licensed.  If  other¬ 
wise  qualified,  by  the  Secretary  to  make 
Inspections  in  accordance  with  this  part 
on  such  processed  products  as  may  be 
specified  in  his  license.  Such  license 
shall  be  issued  only  In  a  case  where  the 
Secretary  is  satisfied  that  the  particular 
person  is  qualified  to  perform  adequately 
the  Inspection  service  for  which  su^  per¬ 
son  is  to  be  licensed.  Each  such  license 
shall  bear  the  printed  signature  of  the 
Secretary  and  shall  be  countersigned  by 
an  authorized  employee  of  the  Depart¬ 
ment  An  Inspector  shall  perform  his 
duties  pursuant  to  the  regulations  in  this 
part  as  directed  by  the  Director. 

§  260.50  SuKpension  or  revocation  of  li- 
renite  of  Ucenoed  Kampler  or  liccnKcd 
inKpertor. 

Pending  final  action  by  the  Secretary, 
the  Director  may,  whenever  he  deems 
such  action  necessary,  suspend  the  li¬ 
cense  of  any  licensed  sampler,  or  licensed 
Inspector,  issued  pursuant  to  the  regula¬ 
tions  in  this  part,  by  giving  notice  of  such 
suspension  to  the  respective  licensee,  ac¬ 
companied  by  a  statement  of  the  reasons 
therefor.  Within  7  days  after  the 
receipt  of  the  aforesaid  notice  and  state¬ 
ment  of  reasons  by  such  licensee,  he  may 
file  an  appeal,  in  writing,  with  the  Se<ue- 
tary  supported  by  any  argument  or  evi¬ 
dence  that  he  may  wish  to  offer  as  to  why 


pension  or  revocation. 

§260.51  Surrender  of  license. 

Upon  termination  of  his  services  as  a 
licensed  sampler  or  licensed  Inqsector,  or 
suspension  or  revocation  of  his  license, 
such  licensee  shall  surrender  his  license 
immediately  to  the  office  of  Inspection 
serving  the  area  in  which  he  is  located. 
These  same  provisions  shall  apply  in  a 
case  of  an  expired  license. 

Sampling 

§  260.57  How  Mmples  are  drawn  by  in- 
apectora  or  Itcenaed  aamplera. 

An  inspector  or  a  licensed  sampler 
shall  sele^  samples,  upon  request,  from 
designated  lots  of  processed  products 
which  are  so  placed  as  to  permit  thor¬ 
ough  and  proper  sampling  In  accordance 
with  the  regulations  In  this  part.  Such 
person  shall,  unless  otherwise  directed 
by  the  Secretary,  select  sample  units  of 
such  products  at  random,  and  from 
various  locations  In  each  lot  In  such  man¬ 
ner  and  number,  not  Inconsistent  with 
the  regulations  In  this  part,  as  to  secure 
a  representative  sample  of  the  lot  Sam¬ 
ples  drawn  for  inspection  shall  be  fur¬ 
nished  by  the  applicant  at  no  cost  to  the 
Department. 

§  260.58  AcceMibility  for  MBsplinc. 

Each  appUcant  shall  cause  the  proc¬ 
essed  products  for  which  Inspection  is  re¬ 
quest^  to  be  made  acoessilote  for  proper 
sampling.  Failure  to  make  any  lot  ac¬ 
cessible  for  proper  sampling  shall  be  suf¬ 
ficient  cause  for  postponing  Inspection 
service  until  such  time  as  such  lot  Is 
made  accessible  for  proper  sampling. 

§  260.59  How  officially  drawn  samples 
are  to  be  identified. 

Officially  drawn  samples  diall  be 
marked  ^  the  Inspector  or  licensed 
sampler  so  such  samples  can  be  property 
identified  for  inq}ectlon. 

§  260.60  How  samples  arc  to  be  shipped. 

Unless  otherwise  directed  by  the  Sec¬ 
retary,  samples  which  are  to  be  shipped 
to  any  office  of  Inspection  shall  be  for¬ 
warded  to  the  office  of  inspection  serv¬ 
ing  the  area  In  which  the  processed 
products  from  which  the  samples  were 
drawn  is  located.  Such  samples  shall  be 
shipped  in  a  manner  to  avoid,  if  possible, 
any  material  change  In  the  quality  or 
condition  of  the  sample  of  the  processed 
product.  All  transportation  charges  in 
ccmnection  with  such  shipments  of  sam¬ 
ples  shall  be  at  the  expense  of  the  ap¬ 
plicant  and  wherever  practicable,  such 
charges  shall  be  prepaid  by  him. 

§  260.61  Sampling  plans  and  procednreg 
for  determining  lot  romplianec. 

(a)  Except  as  otherwise  provided  for 
In  this  section  in  oonneetkm  with  In- 
plant  inspection  and  unless  otherwise 
approved  by  the  Secretary,  samples  shall 
be  selected  from  each  lot  In  the  exact 
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number  of  sample  units  Indicated  for  the 
lot  size  In  the  applicable  single  sampling 
plan  or,  at  the  discretion  of  the  Inspec¬ 
tion  service,  any  comparable  multiple 
sampling  plan;  Provided,  That  at  the 
discretion  of  the  Inspection  service  the 
number  of  sample  units  selected  may  be 
Increased  to  the  exact  nxunber  of  sample 
units  Indicated  for  any  one  of  the  larger 
sam^e  sizes  provided  for  In  the  appro¬ 
priate  plans. 

(b)  Under  the  single  sampling  plans 
with  respect  to  any  specified  require¬ 
ment: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  In  connection  with  the  specific 
requlrnnent)  In  the  sample  does  not  ex- 
ce^  the  acceptance  number  prescribed 
for  the  sample  size  the  lot  meets  the 
requirement; 

(2)  If  the  niunber  of  deviants  (as  de¬ 
fined  m  connection  with  the  specific  re¬ 
quirement)  In  the  sample  exceeds  the 
acceptance  number  prescribed  for  the 
sample  size  the  lot  falls  the  requirement. 

(c)  Under  the  multiple  sampling  plans 
Inspection  commences  with  the  smallest 
sample  size  Indicated  imder  the  aimro- 
prlate  plan  and  with  respect  to  any 
specified  requirement: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  In  connection  with  the  specific  re¬ 
quirement)  In  the  sample  being  con¬ 
sidered  does  not  exceed  the  acceptance 
number  prescribed  for  that  sample  size 
the  lot  meets  the  requirement; 


(2)  If  the  number  oi  deviants  (as  de¬ 
fined  In  connection  with  the  qieclfic  re¬ 
quirement)  In  the  sample  being  cmi- 
sldered  equals  or  exceeds  the  rejection 
number  prescribed  for  that  samide  size 
the  lot  fails  the  requirement;  or 

(3)  If  the  number  of  deviants  (as 
defined  In  connection  with  the  specific 
requirement)  in  the  sample  being  con¬ 
sidered  falls  between  the  acceptance  and 
rejection  numbers  of  the  plan,  additional 
sample  units  are  added  to  the  sample 
so  that  the  sample  thus  cumulated 
equals  the  next  larger  cumiilatlve  sample 
size  In  the  plan.  It  may  then  be  de¬ 
termined  that  the  lot  meets  or  fails  the 
q>eclfic  requirement  by  considering  the 
cumulative  sample  and  applying  the  pro¬ 
cedures  outlined  In  subparagraphs  (1) 
and  (2)  of  this  paragraph  or  by  consid¬ 
ering  successively  larger  samples  cmnu- 
lated  m  the  same  manner  until  Uie  lot 
meets  or  falls  the  specific  requirement. 

(d)  If  In  the  conduct  of  any  type  of 
In-plant  Inspection  the  sample  Is  ex¬ 
amined  before  the  lot  size  Is  known  and 
the  number  of  sample  units  exceeds  the 
prescribed  sample  size  for  such  lot  but 
does  not  equal  any  of  the  prescribed 
larger  sample  sizes  the  lot  may  be 
deemed  to  meet  or  fall  a  specific  require¬ 
ment  In  accordance  with  the  following 
procediue: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  In  connection  with  the  specific  re¬ 
quirement)  In  the  nonprescrlbed  sample 


does  not  exceed  the  acceptance  number 
of  the  next  smaller  sample  size  the  lot 
meets  the  requirements; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  In  connection  with  the  specific  re¬ 
quirement)  In  the  nonpreaciibed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size  additional 
sample  units  shall  be  selected  to  In¬ 
crease  the  sample  to  the  next  larger 
prescribed  sample  size; 

(3)  If  the  niunber  of  deviants  (as  de¬ 
fined  In  connection  with  the  specific  re¬ 
quirement)  In  the  nonprescrlbed  sample 
exceeds  the  acceptance  number  pre¬ 
scribed  for  the  next  larger  sample  size 
the  lot  fails  the  requirement. 

(e)  In  the  event  that  the  lot  eixnpll- 
ance  determination  provlslima  of  a 
standard  or  specification  are  based  on 
the  number  of  specified  deviations  In¬ 
stead  of  deviants  the  procedures  set 
forth  In  this  section  may  be  applied  by 
substituting  the  word  "deviation"  for 
the  word  "deviant”  wherever  It  apears. 

(f )  Sampling  plans  referred  to  In  this 
section  are  those  contained  In  Tables  I, 
n.  m.  IV,  V,  and  VI  which  follow  or 
any  other  plans  which  are  impllcable. 
For  processed  products  not  Included  In 
these  tables,  the  minimum  sample  size 
shall  be  the  exact  number  of  sample 
units  prescribed  In  the  table,  container 
group,  and  lot  size  that,  as  determined 
by  the  inspector,  most  closely  resembles 
the  product,  type,  container  size  and 
amount  of  product  to  be  sampled. 


TABLB  I— CANimD  M  ■MILABI.T  ntOCSMBD  I 


SmaLB  SAinuNa  Puun  and  Aocbttancs  Lsms 
KT  noBcm,  AMD  nooDcn  razBsov  oomtadomo  UMin  ov  mcm  ma  amd  < 


l  AA  fO  BB  BBABK.¥  nTABABU 


CODtAtaMT  tlM  sroup 


Any  type  of  oontetner  ot  leae 
Tolume  then  that  of  •  No.  MO 
riM  ean  (MO  1 4S7). 


Any  type  of  oontefaier  of  e  mt- 
uaae  eqnel  to  or  eseoedlaB  thet 
ot  e  No.  SOO  ilae  can,  but  not 
exoeedtnit  that  ot  a  No.  t 
cylinder  eite  can  (404  1  700). 


Any  type  of  eontainer  of  a  eol- 
nme  eioeedlnf  that  of  a  No.  S 
cylinder  slie  can,  bat  not  ei 
ceediny  that  of  a  No.  12  siae 
con  (OOS 1 812)- 


Any  type  of  container  of  a  Tot 
mne  exceedlnB  that  of  a  No. 
12  elM  can,  but  not  exceeding 
that  of  a  6-gaUon  container. 


Any  type  of  container  of  a  ecA 
lime  exceeding  that  cf  a  S- 
gallon  container. 


Sample  xixe  (number  of  sample 
unite).' 

Acceptance  number . . 


Lot  sUe  (number  of  containers) 


%  001-14, 400 

14,401-48,000 

48, 004-0%  000 

0%  004-16%  000 

%  401-1% 000 

1%  001-2%  000 

2%  004-4%  000 

4%  001-7%  000 

.  1,201-7,200 

7, 201-1%  800 

1%  004-2%  000 

2%  001-2%  000 

Ml-800 

000-1,600 

1,001-%  400 

%401-%600 

20-00 

81-2M 

Ml-MO 

401-OH 

4A  001-7%  000  7%M1-108,000  ISO,  OOl-ltO,  000  ItO,  001-24%  000  Otst  240,00% 


2i001-S%000  l%00M%00O  0%  001-0%  OM  04,  OOl-UQ,  000  Over  120,000. 


1%0M-S%000  Oyer 


kOOAklOO  Oy«  8,210. 


SIngIs  sampling  piaiie  > 


I  For  extension  of  the  sliigle  sample  sises  beyond  72  sample  units,  refer  to  table 
V  of  this  section;  lor  multiple  sampling  plans  comparable  to  the  ysrioas  staigle  sam- 
pl|M  plain  nKr  to  table  Vl  of  this  section. 

'  The  sample  units  lor  the  Tarious  eontainer  siae  groups  are  as  follows:  Oroupa  1, 


2,  and  2—1  container  and  its  entire  contents.  Oroups  4  and  6— approximately  2 
pounds  of  product.  When  determined  by  the  inspector  that  a  2.paund  sample  unit 
is  inadequate,  a  larger  sample  unit  may  be  substituted. 


no.  M3— Pt.  n- 
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TABLE  n— nUlZEN  OR  RIHaARLT  rEOTXSSED  nSBKRT  nODOCTS,  AKD  rRODOCTC  1«REOr  OOKTAINIMG  UNITB  Of  SUCH  SUE  AND  CHARACTER  AS  TO  BE  RRADILT  SErARARLR 


Container  sice  poup 


Lot  siM  (mimber  of  eontainm) 


OBOvr  1 

Any  type  of  container  of  1 
pound  or  leas  net  weight.  .. 

ORorr  t 

2,400 or  leas.. 

2,401-12,000 

12,001-9i000 

94,0n-46,000 

46,tel-72,000 

7^0IM-108,000 

103,001-148,000 

168,001-940,000 

Over  940,000. 

Any  type  of  container  over  1 
pound  but  not  over  4  pounds 
net  weight. 

ORorr  s 

lAOOorless.. 

1,801-6,400 

8,401-18,000 

18,001-34,000 

34,001-00,000 

40, 001-04, 000 

•4,001-132,000 

132,001-146,000 

Over  148,000. 

Any  type  <4  container  over  4 
pounds  but  not  over  10 
pounds  net  weight. 

OROUr  4 

000  or  less... 

•01-3,000 

3,001-10,800 

10,801-18,000 

16,001-34,000 

34,001-40,000 

•0,001-84,000 

84,001-190,000 

Over  -,20.000. 

Any  type  of  container  over  10 
pounoa  but  not  over  100 
pounds  net  weight. 

OROur  s 

200  or  less... 

901-800 

801-1,600 

1,001-2,400 

2,401  3,400 

3,001-8,000 

6,001-16,000 

16,001-96,000 

Over  28,000. 

Any  type  of  container  over  100 
pounds  net  weight. 

25  or  leas.... 

94-80 

81-900 

Xl-400 

401-800 

801-1,200 

1,901-2,000 

2,001-3,200 

Over  3,200. 

Slnglr  sampUnc  plans  > 


Bampir  stce  (number  of  sample 
units).' 

Aooeptanoe  number . 


3 

4 

'  13 

21 

28 

38 

48 

40 

73 

0 

1 

2 

3 

4 

6 

• 

7 

• 

I  For  estension  of  the  stncle  sample  sices  beyond  72  sample  units,  refer  to  table  V 
of  this  section;  for  multiple  samplIniE  plans  comparable  to  the  various  single  sampling 
plans  refer  to  table  VI  of  this  section. 

•  The  sample  units  for  tlie  various  oontaina  sice  groups  are  as  follows:  Groups 


1,  2,  and  t— 1  oontalner  and  Its  entire  contents.  Groups  4  and  5— approximately  t 
poiuids  of  product.  When  determined  by  the  Inspector  that  a  SiMund  sample  unit 
Is  inadequate,  a  larger  sample  unit  or  1  or  more  containers  and  their  entire  contents 
may  be  substituted  (or  1  or  mote  sample  units  of  3  pounds. 


TABLE  m— CANNED,  FROXEN,  OR  OTHERWISE  FROCESSED  FISHERY  AND  RELATED  FRODOCTB,  AND  FRODrCTB  THEREOF  OF  A  COMMINrTED,  FLUID,  OR  ROMOOENEOUS  STATE 


Container  siM  group  > 

Lot  site  (number  of  oontalners) 

OEorr  1 

Any  type  of  oonUinfr  of  12 

6,400 or  less.. 

6,401-21,400 

21,001-02,400 

42,401-112,000 

112,001-174,000 

171,001-940,000 

2«>,  001-340, 000 

340,001-480,000 

Over  480,000. 

ounces  or  less. 

OROur  s 

Any  type  of  oontalner  over  12 

3,400  or  less.. 

3,401-14,400 

11,401-48,000 

48,001-84,000 

•4,001-154,000 

154,001-228,000 

2»,  001-300, 000 

303,001-420,000 

Over  420,000. 

ounces  but  not  over  40  ounces. 

OROUF  s 

Any  type  of  container  over  40 

lAOOorleas.. 

1,801-6,400 

6,401-18,000 

18,001-34,000 

•4,001-40,000 

•0,001-MI,  000 

§ 

i 

132,001-146,000 

Over  108,000. 

ounces  but  not  over  160 
ounces. 

GEorp  4 

Any  type  of  container  over  160 

200  or  less... 

201-800 

801-1,000 

1,401-3,200 

3,201-8,000 

8.001-14,000 

14,001-24,000 

KOOl-32,000 

Over  32,000. 

ounces  but  not  over  10  gaUon.<s 
or  100  pounds  whichever  is 
applicable. 

ORorp  s 

ny  type  of  container  over  10 

26  cr  less — 

24-80 

81-200 

901-400 

401-800 

801-1,200 

L  901-2, 000 

2,001-3,200 

Over  3,200. 

gallons  or  100  pounds  which¬ 
ever  is  applicable. 

Bingle  sampling  plans  * 


Sample  site  (numlier  of  sample 
units). 

3 

• 

13 

21 

2S 

38 

48 

40 

73 

Acceptance  number _ 

0 

1 

2 

3 

4 

6 

• 

7 

8 

■  Ounces  pertain  to  either  fluid  ounces  of  vohune  or  avolrdupcris  ounces  of  net  weight 
whichever  is  applicable  for  the  product  involved. 

'For  extension  of  the  single  sample  sises  beyond  72  sample  units,  refer  to  table  V  of 
this  section;  (or  multiple  sampling  plans  comparable  to  tM  various  single  sampling 
plans  refer  to  table  VT  of  this  section. 


*  The  sample  units  for  the  various  container  siae  groups  are  as  follows;  Groups  1,  2 
andS— 1  oontalner  and  its  entire  contents.  A  smaller  sample  unit  may  be  substituted 
in  group  3  at  the  Inspector's  discretion.  Groups  4, 3,  and  o— approxiinately  14  ounces 
of  product.  When  determined  by  the  Inspector  that  a  14«unce  sample  unit  Is  in- 
ad^uate,  a  larger  sample  unit  may  be  substituted. 


FEDERAL  REGISTER,  VOL  31,  NO.  242— THURSDAY,  DECEMRER  15,  1966 


COBtekMTltel 


OKovr  a 

's.’Ks’Sr.'syd.  “—-.-I 


net  we%ht. 


“pjarfetjsssid.  “* 


net  welsht 


•Any  type^  oontelncr  oeer  30  4g  «•  i 

Ponnd*  bat  not  orer  100  ' 

PO«n<li  not  welfbt. 


S^Pje|l..Cnun,berof«mpl. 

Aoeeptoitee  number . 
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•abl»  r» -o—rM.— ^  ■■  1605! 

- —  •*^”**  "*™  ^  MtAWp  pnonocM 

~i  - - - - - - - - 

-  _ _ _ (■‘■ibwoloontolBera) 

^401-Ut000  18,001-3^  000  nooi-lttoee 

"*-*,«00  ^m-M^SOO  HK8M-1^000  UIOOI-MloOO  M  no.^ 

«»■-««.  o„,n^ 

301-800  801-1,800  1,801-31300  .  ^  . 

<*-«00  401-1,300  1,301-^000  XOOl-^800  ZSOl-AOO) 

^001^000  ^OOH^OOO  ^801-14000  OT,18,00<1 

17-00  81-300  aoi^ioo 

_ _ _ _ >.»»-iOOO  ^001-^300  OTer3«L 

Single  sezntdlng  pleng!  '  ~  “  - -  _ 


- - - -* 

Semple  ilM.  n...  ..  ^  H — - : t _ ““  ■«tokd  73  tAiuu  ukiw 

s ’s 's  ‘s hti  ‘»h«ui^l^ri:r^rzrz;~ - ^ _ 

- - - HlJl  “I  "I  ■’  -  “  »  1?  ^  ^  ^  IS  ”  r  ?  ^  ~ 


“SSSSKjrES'S.^f; 

Aeoeptanee  numben,  e... 


MuiTOti  SAMruMo  Plans  i 
tabl«  Ti-Mm.tgn  tAMnaro  hajco  co»AnAii«  «> 

r - - -  TO  TH«  mpiCATBO  MNOLB  BAMTUNO  fLAM 


CmnulAtiTe  temid*  cIum  «  ^ 

nomben,  r,  hr  mul^fe  «.  end  rejectloo  V  o  3 

A  A  * 


B.  e  r 
13  0  4 
16  0  4 
30  1  8 
M  3  8 
38  3  8 
82  3  8 
88  8  6 


- -  'I  I  82  3  8 

Th**  moltlple  Mmplliut  plan,  m.,  JT - 1 - ~ - '■ _  *  * 

I-™... 

*“*"*•  AlfD  Ckabcu 


^  of  mina. 

licensed  sam- 


B.  e  f 
22  0  8 
83  1  7 

43  3  8 
63  I  0 
62  8  10 
72  6  10 
•8  0  10 


-  —  —o  t^HASGM  check  dr«f* 

Pier  8IUU1  prepare  and  Slni - :rr~*-  ^  ***^**«'*  "^  fee*  «nd  diurgeo.  Jj®***^*^ ‘®  S 

person,  except  that  an  Piuly  ^  ^  Interested  within  ten  nni  Performed, 

sSSS'S 

sfsSssss.ss'toSS’^^^ 


»««  »«mA  »oc...  Ha 
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charged  and  collected  for  any  inspec¬ 
tion  service  performed  under  the  regula¬ 
tions  in  this  part  shall  be  based  on  the 
applicable  rates  specified  in  this  section 
for  the  type  of  service  performed. 

(1)  Continuous  inspection: 

.  Per  hour 


R«gular  time - W.  66 

Overtime _  6- 00 


Applicants  shsdl  be  charged  at  an  hoiu'ly 
rate  of  $5.55  per  hour  for  regular  time 
and  $6  per  hour  for  overtime  in  ex¬ 
cess  of  40  hours  per  wedt  for  services 
performed  by  inspectors  assigned  to 
plants  (H>erating  under  continuous  in¬ 
spection.  Applicants  shall  be  billed 
monthly  at  a  minimum  charge  of  8  hours 
per  working  day  plus  overtime,  when 
appropriate,  for  each  inspector.  A  min¬ 
imum  yearly  charge  of  260  days  will  be 
made  for  each  inspector  permanently 
assigned  to  each  plant. 

(2)  Lot  insp>ection;  officially  and  un¬ 
officially  drawn  samples. 

For  lot  liispectlon  services  performed  be¬ 
tween  the  hours  of  7  sjn.  and  6  p.m.  of  any 
regular  workday — $7  AO  per  hour. 

For  lot  Inspection  services  performed  be¬ 
tween  the  hours  of  6  pjn.  and  7  ajn.  of 
any  regular  workday — 610  per  hour. 

For  lot  inspection  services  performed  on 
Saturday,  Sunday,  and  National  legal  holi¬ 
days — 610  per  hour. 

The  minimum  fee  to  be  charged  and  col¬ 
lected  for  Inspection  of  any  lot  of  product 
shall  be  64. 

(c)  Fees  to  be  charged  and  collected 
for  lot  Inspection  services  furnished  on 
an  hourly  basis  shall  be  based  on  the 
actual  time  required  to  render  such  serv¬ 
ice  including,  but  not  limited  to,  the 
travel,  sampling,  and  waiting  time  re¬ 
quired  of  the  inspector,  or  inspectors,  in 
connection  therewith,  at  the  rate  of  $7.80 
per  hour  for  each  inspector,  except  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

§  260.71  Inspection  services  performed 
on  a  resident  basis. 

Fees  to  be  charged  and  collected  for 
any  insp(K:tion  service,  other  than  appeal 
inspection  on  a  resident  basis  shall  be 
those  provided  in  §  260.70  and  shall  in¬ 
clude  such  items  as  listed  in  this  section 
as  are  applicable.  The  fees  to  be  charged 
for  appeal  inspections  shall  be  as  pro¬ 
vided  in  {  260.74. 

(a)  A  charge  for  per  diem  and  travel 
costs  incurred  by  any  inspiector  whose 
services  are  required  for  relief  purposes 
when  the  regular  inspector  is  on  annual, 
sick,  or  military  leave:  Provided,  That, 
with  regard  to  military  leave,  charges 
for  per  diem  and  travel  costs  incurred 
by  a  relief  inspector  shall  not  exceed  15 
days  per  calendar  year. 

(b)  A  charge  to  cover  the  actual  cost 
to  the  Bureau  of  Commercial  Fisheries 
of  the  travel  (including  the  cost  of  move¬ 
ment  of  household  goods  and  depend¬ 
ents)  ,  and  per  diem  with  respect  to  each 
inspector  who  is  transferred  (other  than 
for  the  convenience  of  the  Bureau  of 
Commercial  Fisheries),  from  an  official 
station  to  the  designated  plant. 

(c)  A  charge  of  $7.80  per  hour  plus 
actusJ  costs  to  the  Bureau  of  Commercial 
Fisheries  for  per  diem  and  travel  c^ts 


incurred  in  rendering  service  not  specifi¬ 
cally  covered  in  this  section;  such  as, 
but  not  limited  to,  initial  plant  surveys. 

§  260.72  Fees  for  inspection  service  per¬ 
formed  under  cooperative  agree¬ 
ment.  . 

The  fees  to  be  charged  and  collected 
for  any  inspection  or  similar  service  per¬ 
formed  under  cooperative  agreement 
shall  be  those  provided  for  by  such  agree¬ 
ment. 

§  260.73  Disposition  of  fees  for  inspec¬ 
tions  made  under  cooperative  agree¬ 
ment. 

Fees  for  inspection  under  a  cooperative 
agreement  with  any  State  or  person  shall 
be  disposed  of  in  accordance  with  the 
terms  of  such  agreement.  Such  portion 
of  the  fees  collected  under  a  cooperative 
agreement  as  may  be  due  the  United 
States  shall  be  remitted  in  accordance 
with  {  260.69. 

§  260.74  Fee  for  appeal  inspection. 

The  fee  to  be  charged  for  an  appeal 
inspection  shall  be  at  the  rates  prescribed 
in  this  part  for  other  inspection  services: 
Provided,  That,  if  the  result  of  any  ap- 
];>eal  inspection  made  for  any  applicant, 
other  than  the  United  States  or  any 
agency  or  instrumentality  thereof,  dis¬ 
closes  that  a  material  error  was  made  in 
the  inspection  on  which  the  appeal  is 
made,  no  inspection  fee  shall  be  assessed. 

§  260.76  Charges  based  on  hourly  rate 
not  otherwise  provided  for  in  this 
part. 

When  the  appropriate  Regional  or 
Area  Director  determines  that  any  in¬ 
spection  or  related  service  rendered  is 
such  that  charges  based  upon  the  fore¬ 
going  sections  are  clearly  inapplicable, 
charges  may  be  based  on  the  time  con¬ 
sumed  by  the  inspector  in  performance 
of  such  inspection  service  at  the  rate  of 
$7.80  per  hour. 

§  260.77  Fees  for  score  sheets. 

If  the  applicant  for  inspection  service 
requests  score  sheets  showing  in  detail 
the  inspection  of  each  container  or  sam¬ 
ple  inspected  and  listed  thereon,  such 
score  ^eets  may  be  furnished  by  the 
inspector  in  charge  of  the  office  of  in¬ 
spection  serving  the  area  where  the  in¬ 
spection  was  performed;  and  such  ap¬ 
plicant  shall  be  charged  at  the  rate  of 
$2.75  for  each  12  sample  units,  or  frac¬ 
tion  thereof,  inspected  and  listed  on  such 
score  sheets. 

§  260.78  Fees  for  additional  copiea  of 
inspection  certificates. 

Additicmal  copies  of  any  inspection 
certificate  other  than  those  provided  for 
in  S  260.29,  may  be  supplied  to  any  inter¬ 
ested  party  upon  payment  of  a  fee  ot 
$2.75  for  each  set  of  five  (5)  or  fewer 
copies. 

§  260.79  Travel  and  other  expenses. 

Charges  may  be  made  to  cover  the  cost 
of  travel  and  other  expenses  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  aiH>eAl  in¬ 
spections:  Provided,  That,  if  charges  for 
sampling  or  inq;>ectlon  are  based  on  an 


hourly  rate,  an  additional  hourly  charge 
may  be  made  for  travel  time  including 
time  q?ent  waiting  for  transgiortation  as 
well  as  time  spent  traveling,  but  not  to 
exceed  8  hours  ot  travel  time  for  any 
one  person  for  any  one  day:  And  pro~ 
vided  further.  That,  if  travel  is  by  com¬ 
mon  carrier,  no  hourly  charge  may  be 
made  for  travel  time  outside  the  em¬ 
ployee’s  official  work  hours. 

§  260.80  Charges  for  inspection  service 
on  a  contract  basis. 

(a)  Irrespective  of  fees  and  charges 
prescribed  in  foregoing  sections,  the  Sec¬ 
retary  may  enter  into  contracts  with  ap¬ 
plicants  to  perform  continuous  inqiec- 
ti(xi  services  or  other  inspection  services 
pursuant  to  the  regulations  in  this  part 
and  other  requirements  as  prescribed  by 
the  Secretary  in  such  contract,  and  the 
charges  for  such  inspection  seirioe  pro¬ 
vided  in  such  contracts  shall  be  on  such 
basis  as  will  reimburse  the  Bureau  of 
Commercial  Fisheries  of  the  Department 
for  the  full  cost  of  rendering  such  in- 
q?ecti(xi  service  including  an  appropriate 
overhead  charge  to  cover  as  nearly  as 
practicable  administrative  overhead  ex¬ 
penses  as  may  be  determined  by  the 
Secretary. 

(b)  Irre^jecUve  of  fees  and  charges 
prescribed  in  the  foregoing  sections,  the 
Secretary  may  enter  into  a  written  mem¬ 
orandum  of  understanding  or  contract, 
whichever  may  be  a]n>ropriate.  with  any 
administrative  agency  charged  with  the 
administration  of  a  marketing  agree¬ 
ment  or  a  marketing  order  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  revised  (16 
UB.C.  661  et  seq.)  for  the  making  of 
hug>ections  pursuant  to  said  agreonent 
or  order  on  such  basis  as  will  reimburse 
the  Bureau  of  Commercial  Fisheries  of 
the  Department  for  the  full  cost  of 
rendering  such  inspection  service  in¬ 
cluding  an  iqjproprlate  overhead  charge 
to  cover  as  nearly  as  practicable  ad¬ 
ministrative  overhead  expenses  as  may 
be  determined  by  the  Secretary.  Like¬ 
wise,  the  Secretary  may  enter  into  a  writ¬ 
ten  memorandum  of  imderstanding  or 
contract,  whichever  may  be  appitviiate, 
with  an  administrative  agency  charged 
with  the  administration  of  a  similar  pro¬ 
gram  (H^erated  pursuant  to  the  laws  of 
any  State. 

(c)  No  Member  of.  or  Delegate  to  Con¬ 
gress,  or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may  arise  there¬ 
from,  but  this  provision  shall  not  be 
construed  to  extend  to  such  contract  if 
made  with  a  corporation  for  its  general 
benefit,  and  shall  not  extend  to  any 
benefits  that  may  accrue  from  the  con¬ 
tract  to  a  Member  of,  or  Delegate  to 
Congress,  or  a  Resident  Commissioner 
in  his  capacity  as  a  fisherman.  . 

§  260.81  Readjustment  and  increase  in 
hourly  rates  of  fees. 

The  hourly  rates  of  fees  to  be  charged 
for  inspection  services  will  be  subject  to 
review  and  reevaluatijn  tor  possible  re¬ 
adjustment  not  less  than  every  3  years: 
Provided,  That,  the  hourly  rates  of  fees 
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to  be  charged  for  Inspection  services  will 
be  Immediately  reevaluated  as  to  need 
for  readjustment  with  each  Federal  pay 
act  Increctfe. 

Misccllankous 

§  260.86  Approved  identification. 

(a)  Grade  marks.  The  approved 
grade  mark  or  Identification  may  be  used 
on  containers,  labels,  or  otherwise  In¬ 
dicated  for  any  processed  product  that 

(1)  has  been  packed  under  continuous 
inspection  as  provided  In  this  part  to 
assure  compliance  with  the  requirements 
for  wholesomeness  established  for  the 
raw  product  and  of  sanitation  established 
for  the  preparation  and  processing  op¬ 
erations,  and  (2)  has  been  certified  by 
an  Inspector  as  meeting  the  require¬ 
ments  of  such  grade,  quality  or  classifi¬ 
cation.  The  grade  marks  approved  for 
use  shall  be  similar  In  form  and  design 
to  the  examples  In  Figures  1  to  4  of  this 
section. 


Shield  using  red,  white,  and  blue  background 
or  other  colors  appropriate  for  label. 

Piouu  1. 


Shield  with  plain 
background. 

Fxouia  2. 


U,  S.  GRADE  A 

FioubsS. 

U.  S. 

GRADE 

B 

Fiouax  4. 

(b)  Inspection  marks.  The  approved 
Inspection  marks  may  be  used  on  oon- 
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talners,  labels,  or  otherwise  Indicated  tor 
any  processed  product  that  (1)  has  been 
packed  under  continuous  Inspection  as 
provided  In  this  part  to  assure  compli¬ 
ance  with  the  requirements  for  whole¬ 
someness  established  for  the  raw  prod¬ 
uct  and  of  sanitation  established  for  the 
preparation  and  processing  operations, 
and  (2)  has  been  certified  by  an  Inspec¬ 
tor  as  meeting  the  requirements  of  such 
quality  or  grade  classification  as  may  be 
approved  by  the  Secretary.  The  Inspec¬ 
tion  marks  approved  for  use  shall  be 
similar  in  form  and  design  to  the  ex¬ 
amples  in  Figures  5.  6,  and  7  of  this 
section. 


Statement  enclosed 
within  a  shield. 

Fiouas  6. 


PACKED  UNDER  PACKED  BY 

CONTINUOUS  . 

INSPECTION  . 

OF  THE  UNDER  CONTINUOUS* . 

U.  S.  DEPT.  OF  INSPECTION  OF  THE 

THE  INTERIOR  U.  S.  DEPT.  OF  THE  INTERIOR 

SUtemento  without  the  uw  of  the  shield. 

PiatTBB  6.  Flouas  7. 


(c)  Combined  grade  and  inspection 
marks.  The  grade  marks  set  forth  in 
paragraph  (a)  of  this  section  and  the 
inspection  marks  set  forth  in  paragraph 
(b)  of  this  section  may  be  combined  Into 
a  consolidated  grade  and  inspection 
mark  for  use  on  processed  products  that 
have  been  packed  under  continuous  In¬ 
spection  as  provided  in  this  part. 

(d)  Products  not  eligible  for  approved 
identification.  Processed  products  which 
have  not  been  packed  under  continu¬ 
ous  inspection  as  provided  in  this  part 
shaU  not  be  Identified  by  approved  grade 
or  inspection  marks,  but  such  products 
may  be  inspected  on  a  lot  inspection 
basis  as  provided  in  this  part  and  Iden¬ 
tified  by  an  authorised  representative  of 
the  Department  by  stamping  the  ship¬ 
ping  cases  and  Inspection  certificate  (s) 
covering  such  lot(s)  with  an  officially 
drawn  sample  mark  similar  in  form  and 
design  to  the  example  In  Figure  8  of 
this  section. 


jnsim. 


MAR.  12,  1R58 

U.  S.  DEPARTMENT 
OF  THE  INTERIOR 


PlOUBS  S. 

(e)  Removal  of  labels  bearing  inspec¬ 
tion  marks.  At  the  time  a  lot  of  fishery 
products  Is  foimd  to  be  mislabeled  and 
the  labels  on  the  packages  are  not  re¬ 
moved  within  ten  (10)  consecutive  cal¬ 
endar  dairs,  the  following  procedure  shall 
be  applicable: 


(1)  The  processor,  under  the  super¬ 
vision  of  the  Inspector,  shall  clearly  and 
conspicuously  mark  all  master  cases  In 
the  lot  by  means  of  a  “Rejected  by  USDI 
Inspector”  stamp  provided  by  the  De¬ 
partment. 

(2)  The  processor  shall  be  held  ac¬ 
countable  to  the  Department  for  all  mis¬ 
labeled  products  imtil  the  products  are 
properly  labeled. 

(3)  Clearance  for  the  release  of  the 
relabeled  products  shall  be  obtained  by 
the  processor  from  the  Inspector. 

§  260.88  Political  activity. 

All  Inspectors  and  licensed  samplers 
are  forbidden,  dtirlng  the  period  of  their 
respective  appointments  or  licenses,  to 
take  an  active  part  in  political  manage¬ 
ment  or  In  political  campaigns.  Political 
activities  In  city,  county,  State,  or  na¬ 
tional  elections,  whether  primary  or 
regular,  or  In  behalf  of  any  party  or 
candidate,  or  any  measure  to  be  voted 
upon,  are  prohibited.  This  applies  to  all 
appointees  or  licensees.  Including,  but 
not  limited  to,  temporary  and  cooperative 
employees  and  employees  on  leave  of  ab¬ 
sence  with  or  without  pay.  Wilful  vio¬ 
lation  of  this  section  will  constitute 
grounds  for  dismissal  In  the  case  of  ap¬ 
pointees  and  revocation  of  licenses  In  the 
case  of  licensees. 

§  260.90  Compliance  with  other  laws. 

None  of  the  requirements  In  the  regu¬ 
lations  in  this  part  shall  excuse  failure 
to  comply  with  any  Federal,  State, 
county,  or  municipal  laws  applicable  to 
the  operation  of  food  processing  esta^ 
Ushments  and  to  processed  food 
products. 

§  260.91  Identification. 

Each  Inspector  and  licensed  sampler 
shall  have  In  his  possession  at  all  times 
and  present  upcm  request,  while  on  duty, 
the  means  of  Identification  furnished  by 
the  Department  to  such  person. 
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§  260.93  Debarment  and  suspeneion. 

(а)  Debarment.  Any  person  may  be 
debarred  from  tising  or  benefiting  from 
the  inspection  service  provided  under  the 
regulations  of  this  subchapter  or  under 
the  terms  of  any  inspection  contract,  and 
such  debarment  may  apply  to  one  or 
more  plants  under  his  control,  if  such 
person  engages  in  (xie  or  more  of  the 
following  acts  or  activities: 

(1)  Misrepresenting,  misstating,  or 
withholding  any  material  or  relevant 
facts  or  Information  in  conjunction  with 
any  application  or  request  for  an  inspec¬ 
tion  contract,  inspection  service,  inspec¬ 
tion  appeal,  lot  inspection,  or  other  serv¬ 
ice,  provided  for  under  the  regulations  of 
this  subchapter. 

(2)  Using  on  a  processed  product  any 
label  which  displays  any  official  identifi¬ 
cation,  official  device,  or  official  mark, 
when  the  label  is  not  curr^tly  approved 
for  use  by  the  Director  or  his  delegate. 

(3)  Using  on  a  processed  product  any 
label  which  displays  the  words  “Packed 
Under  the  Continuous  Inspection  of  the 
U.S.  Department  of  the  Interior,”  or 
which  displays  any  official  mark,  official 
device,  or  official  identification,  or  which 
displays  a  facsimile  of  the  foregoing, 
when  such  product  has  not  been  in¬ 
spected  under  the  regulations  of  this  sub¬ 
chapter. 

(4)  Making  any  statement  or  reference 
to  the  UJS.  Grade  of  any  processed  prod- 
iict  or  any  inspection  service  provided 
imder  the  regulations  of  this  subchapter 
on  the  label  or  in  the  advertising  of  any 
processed  product,  when  such  product 
has  not  been  inspected  under  the  regula¬ 
tions  of  this  subchapter. 

(5)  Making,  using,  issuing  or  attempt¬ 
ing  to  issue  or  use  ih  conjunction  with  the 
sale,  shipment,  transfer  or  advertise¬ 
ment  of  a  processed  product  any  cer¬ 
tificate  of  loading,  certificate  of  sampling. 
Inspection  certificate,  official  device,  of¬ 
ficial  identification,  official  mark,  official 
document,  or  score  sheet  which  has  not 
been  Issued,  approved,  or  authorized  for 
use  with  sxich  product  by  an  inspector. 

(б)  Using  any  of  the  terms  “United 
States,”  “US.,"  “Officially  graded.”  “Of¬ 
ficially  Inspected,”  “Government  In¬ 
spected,”  “Continuously  inspected,”  “Of¬ 
ficially  sampled,”  or  words  of  similar 
Import  or  meaning,  or  using  any  official 
de\ice,  official  identification,  or  official 
mark  on  the  label,  on  the  shipping  con¬ 
tainer,  or  In  the  advertising  of  any 
processed  product,  when  such  product 
has  not  been  inspected  under  the  regu¬ 
lations  of  this  subchapter. 

(7)  UsUig,  attempting  to  use,  altering 
or  reproducing  any  certificate,  certificate 
form,  design,  insignia,  mark,  shield,  de¬ 
vice,  or  figure  w'hich  idmulates  in  whole 
or  in  part  any  official  mark,  official  de¬ 
vice,  official  identification,  certificate  of 
loading,  certificate  of  sampling,  inspec¬ 
tion  certificate  or  other  official  certificate 
issued  pursuant  to  the  regulations  of  this 
subchapter. 

(8)  Assaulting,  harassing,  interfering, 
obstructing  or  attempting  to  interfere  or 
obstruct  any  inspector  or  sampler  in  the 
performance  of  his  duties  under  the  reg¬ 
ulations  of  this  subchapter. 


(9)  Violating  any  one  or  more  of  the 
terms  of  any  Inspection  contract  or  the 
provisions  of  the  regulations  of  this 
subchapter. 

(10)  Engaging  in  acts  or  activities 
which  destroy  or  interfere  .with  the  pur¬ 
poses  of  the  inspection  program  or  which 
have  the  effect  of  imdermlnlng  the  in¬ 
tegrity  of  the  inspection  program. 

(b).  Temporary  snspention.  (1)  When¬ 
ever  the  Director  has  reasonable  cause  to 
believe  that  any  person  has  engaged  in 
any  act  or  activity  described  in  para¬ 
graph  (a)  of  this  section,  and  in  such  act 
or  activity,  in  the  judgment  of  the  Direc¬ 
tor,  would  cause  serious  and  irreparable 
injury  to  the  inspection  program  and 
services  provided  under  the  regulations 
of  this  subchapter,  the  Director  may, 
without  a  healing,  temporarily  suspend, 
either  before  or  after  tee  institution  of 
a  debarment  hearing,  the  inspection 
service  provided  under  tee  regulations  of 
this  subchapter  or  under  any  inspection 
contract  for  one  or  more  plants  xmder 
the  control  of  such  person.  Notice  of 
suspension  shall  be  served  by  registered 
or  certified  mail,  return  receipt  re¬ 
quested.  and  tee  notice  shall  iH>eciflcally 
state  those  acts  or  activities  of  such 
person  which  are  tee  bases  for  the  sus¬ 
pension.  The  suspension  shall  become 
effective  five  (5)  days  after  receipt  of  tee 
notice. 

(2)  Once  a  person  has  received  a 
notice  of  a  temporary  suq>ension.  a  de¬ 
barment  hearing  will  be  set  for  30  days 
after  the  effective  date  of  the  suspension. 
Within  60  days  after  the  completion  of 
the  debarment  hearing,  tee  Hearing  Ex¬ 
aminer  shall  determine,  based  upon  evi¬ 
dence  of  record,  whether  tee  temporary 
suspension  shall  be  continued  or  termi¬ 
nated.  A  temporary  suspension  shall  be 
terminated  by  the  Hearing  Examiner  if 
he  determines  teat  the  acts  or  activities, 
which  were  the  bases  for  tee  suspension, 
did  not  occur  or  will  not  cause  serious 
and  irreparable  injury  to  tee  inspection 
program  and  services  provided  imder  tee 
regulations  of  this  subchapter.  This  de¬ 
termination  of  tee  Hearing  Examiner  on 
the  continuation  or  termination  of  tee 
temporary  suspension  shall  be  final  and 
there  shall  be  no  appeal  of  this  determi¬ 
nation.  The  initial  decision  by  tee 
Hearing  Examiner  on  tee  debarment 
shall  be  made  in  accordance  with  para¬ 
graph  (1),  Decisions,  of  this  section. 

(3)  After  a  debarment  hearing  has 
been  instituted  against  any  person  by  a 
suspension,  such  suspension  will  remain 
in  effect  until  a  final  decision  is  rendered 
on  tee  debarment  in  accordance  with  tee 
regulations  of  this  section  or  tee  tempo¬ 
rary  suspension  is  terminated  by  tee 
Hearing  Examiner. 

(4)  When  a  debarment  hearing  has 
been  instituted  against  any  person  not 
under  suspension,  tee  Director  may.  in 
accordance  with  tee  regulations  of  this 
paragraph  (b)  temporarily  suspend  such 
person,  and  the  suspension  will  remain 
in  effect  imtil  a  final  decision  on  tee 
debarment  is  rendered  in  accordance 
with  tee  regulations  of  this  section  or 
the  temporary  suspension  is  terminated 
by  the  Hearing  Examiner. 


(c)  Hearing  Examiner.  All  bearings 
shall  be  held  before  a  Hearing  Examiner, 
appointed  by  tee  Secretary  or  tee 
Director. 

(d)  Hearing.  If  one  or  more  of  the 
acts  or  activities  described  In  paragraph 
(a)  of  this  section  have  occurred,  tee 
Director  may  institute  a  hearing  to  de¬ 
termine  tee  length  of  time  during  which 
tee  person  shall  be  debarred  and  those 
plants  to  which  the  debarment  shall 
apply.  No  person  may  be  debarred  im- 
less  there  is  a  hearing,  as  prescribed  in 
this  section,  and  it  has  been  determined 
by  tee  Hearing  Examiner,  based  on  evi¬ 
dence  of  record,  that  tee  one  or  more  of 
the  activities  described  in  paragraph  (a) 
of  this  section  have  occurred.  Any  de¬ 
barment  or  suspension  must  be  instituted 
within  two  (2)  years  of  tee  time  when 
such  acts  or  activities  described  in  para¬ 
graph  (a)  of  this  section  have  occurred. 

(e)  Notice  of  hearing.  The  Director 
shall  notify  such  person  of  the  debar¬ 
ment  healing  by  registered  or  certified 
mail,  return  receipt  requested.  The  no¬ 
tice  shall  set  forte  tee  time  and  place  ot 
the  hearing,  tee  specific  acts  or  activities 
which  are  the  basis  for  tee  debarment 
hearing,  tee  time  period  of  debarment 
being  sought,  and  those  plants  to  which 
the  debarment  shall  apply.  Except  for 
the  debarment  hearing  provided  for  in 
paragraph  (b)  of  this  section  tee  hearing 
will  be  set  for  a  time  not  longer  than 
120  days  after  receipt  of  the  notice  of 
hearing. 

(f)  Time  and  place  of  hearing.  The 
hearing  shall  be  held  at  a  time  and  place 
fixed  by  tee  Director:  Provided,  however. 
The  Hearing  Examiner  may,  Tqwn  a 
proper  showing  of  inconvenience,  change 
the  time  and  place  of  tee  hearing.  Mo¬ 
tions  for  change  of  time  or  place  of  the 
hearing  must  be  mailed  to  or  served  upon 
the  Hearing  Examiner  no  later  than  1C 
days  before  tee  hearing. 

(g)  Right  to  couneel.  In  all  proceed¬ 
ings  under  this  section,  all  persons  and 
tee  Department  of  tee  Interior  shall 
have  the  right  to  be  represented  by  coun¬ 
sel,  in  accordance  with  the  rules  and 
regulations  set  forte  in  Title  43,  Code 
of  Federal  Regulations,  Part  1. 

(h)  Form,  execution,  and  service  ot 
documents.  (1)  All  papers  to  be  filed 
under  tee  regulations  in  this  section 
shall  be  clear  and  legible;  and  shall  be 
dated,  signed  in  ink,  contain  the  docket 
description  and  title  of  the  proceeding,  if 
any,  and  the  address  tee  signatory. 
Five  copies  of  all  papers  are  required  to 
be  filed.  Documents  filed  shall  be  exe¬ 
cuted  by  (i)  tee  person  or  persons  filing 
same.  (ii>  by  an  authorized  officer  there¬ 
of  if  it  be  a  corporation  or,  (Hi)  by  an 
attorney  or  other  person  having  author¬ 
ity  with  respect  thereto. 

(2)  All  documents,  when  filed,  shall 
show  that  servloe  has  been  made  upon 
all  parties  to  tee  proceeding.  Such 
service  shall  be  made  by  delivering  one 
copy  to  each  party  in  person  or  by  mail¬ 
ing  by  first-class  mail,  properly  ad¬ 
dressed  with  postage  prepaid.  I^en  a 
party  has  appeared  by  attorney  or  other 
representative,  service  on  such  attorney 
or  other  representative  will  be  deemed 
service  upon  tee  pcu^y.  The  date  of 
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service  of  document  shall  be  the  day 
when  the  matter  served  Is  deposited  In 
the  U.S.  mail,  shown  by  the  postmark 
thereon,  or  Is  delivered  In  person,  as  the 
case  may  be. 

(3)  A  person  Is  deemed  to  have  ap¬ 
peared  In  a  hearing  by  the  filing  with  the 
Director  a  written  notice  of  his  appear¬ 
ance  or  his  authority  in  writing  to  ap¬ 
pear  on  behalf  of  one  of  the  persons  to 
the  hearing. 

(4)  The  original  of  every  document 
hied  under  this  section  and  required  to 
be  served  upon  all  parties  to  a  proceeding 
shall  be  accompanied  by  a  certificate  of 
service  signed  by  the  party  making  serv¬ 
ice,  stating  Uiat  such  service  has  been 
made  upon  each  party  to  the  proceeding. 
Certificates  of  service  may  be  in  substan¬ 
tially  the  following  form: 

I  hereby  certify  that  I  have  thla  day  served 
the  foregoing  document  upon  all  parties  of 
record  In  this  proceeding  by:  (1)  SCaUlng 
postage  prepaid,  (2)  delivering  In  person,  a 
copy  to  each  party. 

Dated  at  _  this _ day  of 

_ 19 _ 

Signature _ _ 

(1)  Procedures  and  evidence.  (1)  All 
parties  to  a  hearing  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  Hearing  Exam¬ 
iner  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  section,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exam¬ 
ination  shall  be  applied  where  re^nably 
necessary. 

(J)  Duties  of  Hearing  Examiner.  The 
Hearing  Examiner  shall  have  the  au¬ 
thority  and  duty  to: 

(1)  Take  or  cause  depositions  to  be 
taken. 

(2)  Regulate  the  course  of  the  hear- 
inga 

(3)  Prescribe  the  order  in  which  evi¬ 
dence  shall  be  presented. 

(4)  Dispose  of  procedural  requests  or 
■similar  matters. 

(5)  Hear  and  initially  rule  upon  all 
motions  and  petitions  before  him. 

(6)  Admbiister  oaths  and  afiBrma- 
tions. 

(7)  Rule  upon  offers  of  proof  smd  re¬ 
ceive  competent,  relevant,  material,  re¬ 
liable,  and  probsitive  evidence. 

(8)  Control  the  admission  of  irrele- 
sTint,  immaterial.  Incompetent,  unreli¬ 
able,  repetitious,  or  cumulative  evidence. 

(9)  Hear  oral  arguments  if  the  Hear¬ 
ing  Ebcaminer  determined  such  require¬ 
ment  is  necessary. 

(10)  Fix  the  time  for  filing  briefs, 
motions,  and  other  documents  to  be  filed 
in  connection  with  hearings. 

(11)  Issue  the  initial  decision  and  dis¬ 
pose  of  any  other  pertinent  matters  that 
normally  and  properly  arise  in  the  course 
of  proceedings. 

(12)  Do  all  other  things  necessary  for 
an  orderly  and  impartial  hearing. 

(k)  The  record.  (1)  The  Director 
will  designate  an  official  reporter  for  all 
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hearings.  The  official  transcript  of  tes¬ 
timony  taken,  together  with  any  exhibits 
and  briefs  fil^  therewith,  shall  be  filed 
with  the  Director.  Transcripts  of  testi¬ 
mony  will  be  available  in  any  proceeding 
under  the  reg\ilations  of  this  section,  at 
rates  fixed  by  the  contract  between  the 
United  States  of  America  and  the  re¬ 
porter.  If  the  reporter  is  an  employee 
of  the  Department  of  the  Interior,  the 
rate  will  be  fixed  by  the  Director. 

(2)  The  transcript  of  testimony  and 
exhibits,  together  with  all  briefs,  papers, 
and  all  rulings  by  the  Hearing  Examiner 
shall  constitute  the  record.  The  initial 
decision  will  be  predicated  on  the  same 
record,  as  will  be  final  decision. 

(1)  Decisions.  (1)  The  Hearing  Ex¬ 
aminer  shall  render  the  initial  decision 
in  all  debarment  proceedings  before  him. 
The  same  Hearing  Examiner  who  pre¬ 
sides  at  the  hearing  shall  render  the 
initlsd  decision  except  when  such  Exam¬ 
iner  becomes  unavailable  to  the  Depart¬ 
ment  of  the  Interior.  In  such  case, 
another  Hearing  Examiner  will  be  desig¬ 
nated  by  the  Secretary  or  Director  to 
render  the  initial  decision.  Briefs,  or 
other  documents,  to  be  submitted  after 
the  hearing  must  be  received  not  later 
than  twenty  (20)  days  after  the  hearing, 
unless  otherwise  extended  by  the  Hearing 
Examiner  upon  motion  by  a  party.  The 
initial  decision  shall  be  made  within 
sixty  (60)  days  alter  the  receipt  of  all 
briefs.  If  no  appeals  from  the  initial 
decision  is  served  upon  the  Director 
within  ten  (10)  days  of  the  date  of  the 
initial  decision,  it  will  become  the  final 
decision  on  the  20th  day  following  the 
date  of  the  initial  decision.  If  an  ap¬ 
peal  is  received,  the  appeal  will  be  trans¬ 
mitted  to  the  Secretsiry  who  will  render 
the  final  decision  after  considering  the 
record  and  the  appeal. 

(2)  All  initial  and  final  decisions  shall 
include  a  statement  of  findings  and  con¬ 
clusions,  as  well  as  the  reasons  or  bases 
therefore,  upon  the  material  issues  pre¬ 
sented.  A  copy  of  each  decision  shall 
be  served  on  the  parties  to  the  proceed¬ 
ing,  and  furnished  to  interested  persons 
upon  request. 

(3)  It  shall  be  the  duty  of  the  Hearing 
Examiner,  and  the  Secretary  where  there 
is  an  appeal,  to  determine  whether  the 
person  has  engaged  in  one  or  more  of 
the  acts  or  activities  described  in  para¬ 
graph  (a)  of  this  section,  and,  if  there 
is  a  finding  that  the  person  has  engaged 
in  such  acts  or  acUvities,  the  length  of 
time  the  person  shall  be  debarred,  and 
the  plants  to  which  the  debarment  shall 
apply. 

RKQUIltSXEIfTS  vox  PLAHTS  OPERATIIfO 

Undxx  Contutuous  laspicrmir  on  a 

CoNTXACT  Basis* 

§  260.97  Plant  turvcy. 

(a)  Prior  to  the  inauguration  of  con¬ 
tinuous  inspection  service  on  a  contract 


■  Compliance  with  the  above  requirements 
does  not  excuse  failure  to  comply  with  all 
applicable  sanitary  rules  and  regulations  of 
dty,  county.  State,  Federal,  or  other  agencies 
having  JurladlctloQ  over  such  plants  and 
operations. 
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basis,  the  Secretary  will  make,  or  cause 
to  be  made,  a  survey  and  inspection  of 
the  plant  where  such  service  is  to  be 
performed  to  determine  whether  the 
Idsint  and  methods  of  operation  are  suit¬ 
able  and  adequate  for  the  performance 
of  such  services  in  accordance  with: 

(1)  The  regulations  in  this  put,  in¬ 
cluding,  but  not  limited  to.  the  require¬ 
ments  contained  in  SS  260.97  to  260.103; 
and 

(2)  The  terms  and  provisions  of  the 
contract  pursuant  to  which  the  service 
is  to  be  performed. 

§  260.98  Premises. 

The  premises  of  the  plant  shall  be  free 
from  conditions  objectionable  to  food 
processing  operations;  and  such  condi¬ 
tions  include,  but  are  not  limited  to.  the 
following: 

(a)  Strong  offensive  odors; 

(b)  Litter,  waste,  and  refuse  (e.g.  gar¬ 
bage.  offal,  and  damaged  containers) 
within  the  immediate  vicinity  of  the 
I^nt.  buildings,  or  structures; 

(c)  Excessively  dusty  roads,  yards,  or 
parking  lots;  and 

(d)  Poorly  drained  areas. 

§  260.99  Buildings  and  slmrtnres. 

The  plant  buildings  and  structures 
shall  be  properly  constructed  and  main¬ 
tained  in  a  sanitary  condition,  including, 
but  not  being  limited  to.  the  following 
requirements: 

(a)  There  shall  be  sufficient  light  (1) 
consistent  with  the  use  to  which  the 
pcu^ular  portion  of  the  building  is  de¬ 
voted  and  (2)  to  permit  efficient  clean¬ 
ing.  Belts  and  tables  on  which  picking, 
sorting,  or  trimming  operations  are  car¬ 
ried  on  shall  be  provided  with  sufficient 
nonglarlng  light  to  insure  adequacy  of 
the  respective  weration. 

(b)  If  practicable,  there  shall  be  suf¬ 
ficient  ventilation  in  each  room  and  com¬ 
partment  thereof  to  prevent  excessive 
condensation  of  moisture  and  to  insure 
sanitary  and  suitable  processing  and  op¬ 
erating  conditions.  If  such  ventilation 
does  not  prevent  excessive  condensation, 
the  Secretsuy  may  require  that  suitable 
facilities  be  provided  to  prevent  the 
condensate  from  coining  in  contact  with 
equipment  used  in  processing  operations 
and  with  any  ingredient  used  in  the  man¬ 
ufacture  or  production  of  a  processed 
product. 

(c)  There  shall  be  an  efficient  waste 
disposal  and  plumbing  system.  All 
drains  and  gutters  shall  be  properly  in¬ 
stalled  with  approved  traps  and  vents, 
and  shall  be  maintained  in  good  repair 
and  in  proper  working  order. 

(d)  TTiere  shall  be  ample  supply  of 
both  hot  and  cold  water;  and  the  water 
shall  be  of  safe  and  sanitary  quality 
with  adequate  facilities  for  its  (1)  dis¬ 
tribution  throughout  the  plant,  and  (2) 
protection  against  contamination  and 
pollution. 

(e)  Roofs  shall  be  weather-tight. 
The  walls,  ceilings,  partitions,  posts, 
doors,  and  other  parts  of  all  ladings 
and  structures  shall  be  of  such  materials, 
construction,  and  finish  as  to  permit 
their  efficient  and  thorough  cleaning. 
The  floors  shall  be  constructed  of  tile. 
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cement,  or  other  equally  impervious  ma¬ 
terial,  shall  have  good  surface  drainage, 
and  shall  be  free  from  openings  or  rough 
surfaces  which  would  interfere  with 
maintaining  the  floors  in  a  clean  condi¬ 
tion. 

(f )  Each  room  and  each  compartment 
in  which  any  processed  products  are  han¬ 
dled.  processed,  or  stored  (1)  shall  be 
so  designed  and  constructed  as  to  insure 
processing  and  operating  conditions  of  a 
clean  and  orderly  character;  (2)  shall  be 
free  from  objectionable  odors  and  va¬ 
pors;  and  (3)  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(g)  Every  practical  precaution  shall 
be  taken  to  exclude  dogs,  cats,  and  ver¬ 
min  (including,  but  not  being  limited  to. 
rodents  and  insects)  from  the  rooms 
from  which  processed  products  are  being 
prepared  or  handled  and  from  any  rooms 
from  which  ingredients  (including,  but 
not  being  limited  to  salt,  sugar,  spices, 
flour,  and  fishery  products)  are  handled 
or  stored.  Screens,  or  other  devices, 
adequate  to  prevent  the  passage  of  in¬ 
sects  shall,  where  practical,  be  provided 
for  all  outside  d(x>rs  and  openings.  The 
use  of  poisonous  cleaning  agents,  insecti¬ 
cides,  bactericides,  or  rodent  poisons 
shall  not  be  permitted  except  under  such 
precautions  and  restrictions  as  will  pre¬ 
vent  any  possibility  of  their  contamina¬ 
tion  of  the  processed  product. 

§  260.100  Facilities. 

Each  plant  shall  be  equipped  with  ade¬ 
quate  sanitary  facilities  and  accommo¬ 
dations,  including,  but  not  being  limited 
to,  the  following: 

(a)  There  shall  be  a  sufficient  niunber 
of  adequately  lighted  toilet  rooms,  ample 
in  size,  and  conveniently  located.  .  Such 
rooms  shall  not  open  directly  into  rooms 
or  compartments  in  which  processed 
products  are  being  manufactured  or  pro¬ 
duced,  or  handled.  Toilet  rooms  shall 
be  adequately  screened  and  equipped 
with  self-closing  doors  and  shall  have 
independent  outside  ventilation. 

(b)  Lavatory  accommodations  (in¬ 
cluding,  but  not  being  limited  to,  nm- 
ning  water,  single  service  towels,  and 
soap)  shall  be  placed  at  such  locations  in 
or  near  toilet  rooms  and  in  the  manufac¬ 
turing  or  processing  rooms  or  compart¬ 
ments  as  may  be  necessary  to  assure  the 
cleanliness  of  each  person  handling  in¬ 
gredients  used  in  the  manufacture  or 
production  of  processed  products. 

(c)  Containers  intended  for  use  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(d)  No  product  or  material  which 
creates  an  objectionable  condition  shall 
be  processed,  handled,  or  stored  in  any 
room,  compartment,  or  place  where  any 
processed  product  is  manufactured, 
processed,  or  handled. 

(e)  Suitable  facilities  for  cleaning 
(e.g.,  brooms,  brushes,  mops,  clean 
cloths,  hose,  nozzles,  soaps,  detergent, 
sprayers,  and  steam  pressure  hose  and 
guns)  shall  be  provided  at  convenient 
locations  throughout  the  plant. 

All  equipment  used  for  receiving, 
washing,  segregating,  picking,  process¬ 
ing.  packaging,  or  storing  any  processed 
products  or  any  ingredients  used  in  the 
manufacture  or  production  thereof,  shall 


be  of  such  desigir,  material,  and  con¬ 
struction  as  will: 

(a)  Enable  the  examination,  segrega¬ 
tion,  preparation,  packaging,  and  other 
processing  operations  applicable  to  proc¬ 
essed  products,  in  an  efficient,  clean,  and 
sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to  < 
insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 
made  of  corrosion-resistant  material 
that  will  not  adversely  affect  the  proc¬ 
essed  product  by  chemical  action  or 
physical  contact.  Such  equipment  shall 
be  kept  in  good  repair  and  sanitary  con¬ 
dition. 

§  260.101  Equipment. 

All  equipment  used  for  receiving, 
washing,  segregating,  picking,  process¬ 
ing,  packaging,  or  storing  any  pr(x:essed 
products  or  any  ingredients  us^  in  the 
manufacture  or  production  thereof,  shall 
be  of  such  design,  material,  and  con¬ 
struction  as  will: 

(a)  Enable  the  examination,  segrega¬ 
tion,  preparation,  packaging  and  other 
processing  operations  applicable  to  proc¬ 
essed  products,  in  an  efficient,  clean,  and 
sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to 
insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 
made  of  corrosion-resistant  material 
that  will  not  adversely  affect  the  proc¬ 
essed  product  by  chemical  action  or 
physical  contact.  Such  equipment  shall 
be  kept  in  good  repair  and  sanitary  con¬ 
dition. 

§  260.102  Operations  and  operating 
procedures. 

(a)  All  operations  in  the  receiving, 
transporting,  holding,  segregating,  pre¬ 
paring,  processing,  packaging,  and  stor¬ 
ing  of  processed  products  and  ingre¬ 
dients,  used  as  aforesaid,  shall  be  strictly 
in  accord  with  clean  and  sanitary  meth¬ 
ods  and  shall  be  conducted  as  rapidly 
as  practicable  and  at  temperatures  that 
will  not  tend  to  cause  (1)  any  material 
Increase  in  bacterial  or  other  micro- 
organic  content,  or  (2)  any  deterioration 
or  contamination  of  such  processed 
products  or  Ingredients  thereof.  Me¬ 
chanical  adjustments  or  practices  which 
may  cause  contamination  of  fcxKls  by 
oil,  dust,  paint,  scale,  fumes,  grinding 
materials,  decomposed  food,  fllth,  chemi¬ 
cals,  or  other  foreign  materials  shall  not 
be  conducted  during  any  manufacturing 
or  processing  operation. 

(b)  All  processed  pixxlucts  and  ingre¬ 
dients  thereof  shall  be  subjected  to  con¬ 
tinuous  Inspection  throughout  each 
manufacturing  or  processing  operation. 
All  processed  products  which  are  not 
manufactured  or  prepared  in  accordance 
with  the  requirements  contained  in 
!§  260.97  to  260.103  or  are  not  fit  for 
human  food  shall  be  removed  and  seg¬ 
regated  prior  to  any  further  processing 
operation. 

(c)  All  ingredients  used  in  the  manu¬ 
facture  or  processing  of  any  processed 
product  shall  be  clean  and  fit  for  human 
food. 


(d)  The  methods  and  procediues  em¬ 
ployed  in  the  receiving,  segregating,  han¬ 
dling,  transporting,  and  processing  of 
ingredients  in  the  plant  shall  be  adequate 
to  result  in  a  satisfactory  processed  prod¬ 
uct.  Such  methods  and  procedures  in¬ 
clude,  but  are  not  limited  to,  the  follow¬ 
ing  requirements: 

(1)  Containers,  utensils,  pans,  and 
buckets  used  for  the  storage  or  trans¬ 
porting  of  partially  processed  food  in¬ 
gredients  shall  not  be  nested  unless  re¬ 
washed  before  each  use; 

(2)  Containers  which  are  used  for 
holding  partially  processed  food  ingredi¬ 
ents  shall  not  be  stacked  in  such  manner 
as  to  permit  contamination  of  the  par¬ 
tially  processed  food  ingredients; 

(3)  Packages  or  containers  for  proc¬ 
essed  products  shall  be  clean  when  being 
filled  with  such  products ;  and  all  reason¬ 
able  precautions  shall  be  taken  to  avoid 
soiling  or  contaminating  the  surface  of 
any  package  or  container  liner  which  is, 
or  will  be,  in  direct  contact  with  su(di 
products.  If,  to  assure  a  satisfactory 
finished  product,  changes  in  methods 
and  procedures  are  required  by  the 
Secretary,  such  changes  shall  be  effec¬ 
tuated  as  soon  as  practicable. 

§  260.103  Personnel;  health. 

In  addition  to  such  other  requirements 
as  may  be  prescribed  by  the  Secretary 
with  respect  to  persons  in  any  room  or 
compartment  where  exposed  ingredients 
are  prepared,  processed,  or  otherwise 
handled,  the  following  shall  be  complied 
with: 

(a)  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to.  tuberculo^)  in  a 
transmissible  stage  shall  be  permitted; 

(b)  Infections  or  cuts  shall  be  covered 
with  rubber  gloves  or  other  suitable 
covering; 

(c)  Clean,  suitable  clothing  shall  be 
worn; 

(d)  Hands  shall  be  washed  immedi¬ 
ately  prior  to  starting  work  and  each 
resumption  of  woik  after  each  absence 
from  ^e  work  station; 

(e)  Spitting,  and  the  use  of  tobacco 
are  prohibited;  and 

(f)  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
processed  products  and  Ingredients 
thereof  with  any  foreign  substance  (in¬ 
cluding,  but  not  being  limited  to,  per¬ 
spiration,  hair,  cosmetics,  and  medica¬ 
ments)  . 


PART  261— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
FRIED  FISH  STICKS 

Sec. 

aei.l  Description  of  the  product. 

261.S  Orsdes  of  frozen  fried  fish  sticks. 
261.11  Determination  ot  the  grade. 

261.21  Definitions. 

261.26  Tolerances  for  certification  of  of¬ 
ficially  drawn  samples. 

AuTHoarrr:  Tlie  provisions  of  this  Part  261 
Issued  under  sec.  6,  70  Stat.  1122;  16  U.S.C. 
742e. 

Note:  Compliance  with  the  provislcma  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act. 
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Tabu  1— ScHEDi'LB  ov  Point  DrormoNS  rut  Sahtle  Unit  or  10  Stkes 
ntoiBN  state 


Factors  scored 


Method  of  detcrmlninit  score 


Condition  of  packatie 

Ease  of  se|>aratlon. .. 
Broken  stick . 

Damaged  sti^ . 

Vnlforniity: 

Stse...- . 

Weight . 


Small  degree;  I>oase  free  oil,  and/or  moderate  loose  breading  and/or 
moderate  Itost. 

Liarge  degree:  Oil  soaking  through  naekage  and, or  excesslTe  loose 
breading  and 'or  excessire  amount  frost. 

Minor:  Hand  separated  with  difficulty. — Each  affected . . 

Major:  Separated  only  hy  knife  or  othw  instrument.— Each  affected. 
Break  or  cut  greater  than  H  length  or  width.— Each  affected . 


Afasked,  larrkaaicsffir  ead/or  pkgeicaffg  mi$4kap44  or 

nmli/o/ed  ■ 


Minor;  1  to  3  instances.— Each  affected . . 

Major:  Over  3  instancte.— Each  affected . . . . 

Deviation  in  length  or  width  between  the  2  largest  and  2  smallcet 
sticks  to: 

Up  to  H  inch . . 

Over  Is  inch  and  up  to  It  inch _ _ _ _ _ 

Over  Vi  inch . . 

Weight  ratio  of  tlie  2  hmviest  divided  by  the  2  lightest  sticks: 

Over  1.0;  not  over  l.Ifl . . . . . . 

Over  1.15;  not  over  1.3 . . . . 

Over  1.3;  not  over  1.4..... . . . . . . 

Over  1.4 . 


COOEED  STATE 


Dtotortion . 

Color . 

Minor:  Bendinc,  shrinking,  twistinr  (»4  to  M  inch).- Each  affected. 

.Major:  ExceaalTC  bending,  shrinking,  twisting  (over  H  inch).— Each 
affected. 

Minor:  Sticks  differing  slightly  trout  average  color  of  sticks  in  sample 
unit. — Each  affected. 

Major:  Sticks  excessively  dark  or  light  from  average  color  ot  slicks  In 
sample  unit.— Each  affected. 

Barr  rpofr,  NWerfay ,  rMyet,  brtttkt,  eurSt  > 

Minor:  I-to 3  instances.- Each  affected. . 

Skin,  Meod  rpofr,  bruuf$,  dlievloraliont  * 

Minor:  1  to  6  instances.— Each  affected _ _ 

Bonw . 

Trxturr; 

Coatiiw . 

Major:  Over  6  instances.— Each  affected . . 

Sticks  containing  bones  (potentially  harmful).- Each  affected . 

Small  degree:  Moderately  dry,  soggy,  doughy,  oily,  and  tough - - 

Large  degree:  Farinaceous  (roesdy),  pasty,  very  tough  and/or  oily... 

I.arge  degree:  Dry  to  the  point  of  Sbrousness,  very  mushy,  tough, 
and  rubbery. 

>  An  in8tance=:«ach  Mo  square  inch  (M-lncb  square). 

§  261.21  Definitions. 


§  261.1  Deaeription  of  the  product. 

Frozen  fried  fish  sticks  are  clean, 
wholesome,  rectangular-shaped  unglazed 
masses  of  cohering  pieces  (not  ground) 
of  fish  flesh  coated  with  breading  and 
partially  cooked.  The  sticks  are  cut 
from  frozen  flsh  blocks;  are  coated  with 
a  suitable,  wholesome  batter  and  bread¬ 
ing;  are  fried,  packaged,  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice.  They  are  maintained  at  tempera¬ 
tures  necessary  for  preservation  of  the 
product.  Frozen  fried  flsh  sticks  weigh 
up  to  and  including  ounces;  are  at 
least  %  Inch  thick;  and  their  largest 
dimension  is  at  least  3  times  the  next 
largest  dimension.  Frozen  fried  flsh 
sticks  contain  not  less  than  60  percent, 
by  weight,  of  flsh  flesh.  All  sticks  In  an 
individual  package  are  prepared  from 
the  flesh  of  one  species  of  flsh. 

§  261.3  Grades  of  froaen  fried  fish 
sticks. 

(a)  “U.S.  Grade  A"  is  the  quality  of 
frozen  fried  flsh  sticks  that  (1)  possess 
good  flavor  and  odor  and  (2)  rate  a  total 
score  of  not  less  than  85  points  for  those 
factors  of  quality  that  are  rated  In  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  elsewhere  in  this  part. 

(b)  “UJ3.  Grade  B”  Is  the  quality  of 
frozen  fried  flsh  sticks  that  (1)  possess 
at  least  reasonably  good  flavor  and  odor 
and  (2)  rate  a  total  score  of  not  less  than 
70  points  for  those  factors  of  quality 
that  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  part. 

(c)  “Substandard”  is  the  quality  of 
frozen  fried  flsh  sticks  that  meet  the 
requirements  of  i  261.1  Description  of 
product,  but  otherwise  fail  to  meet  the 
requirements  of  "UB.  Grade  B.” 

§  261.11  Deterniinstion  of  the  grade. 

The  grade  is  determined  by  examining 
the  product  in  the  frozen  and  cooked 
states  and  is  evaluated  by  considering 
the  following  factors: 

(a)  Factors  rated  by  score  points. 
Points  are  deducted  for  vsu'iations  in  the 
quality  of  each  factor  in  accordance 
with  the  schedule  in  Table  1.  The  total 
of  points  deducted  is  subtracted  from  100 
to  obtain  the  score.  The  maximum 
score  is  100;  the  minimum  score  is  0. 

(b)  Factors  not  rated  by  score  points. 
The  factor  of  “flavor  and  odor”  is  evalu¬ 
ated  organoleptically  by  smelling,  and 
tasting,  after  the  product  has  been 
cooked  in  accordance  with  S  261.21. 

(1)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  Product) 
means  that  the  cooked  product  has  the 
typical  flavor  and  odor  of  the  indicated 
species  of  flsh  and  of  the  breading  and 
is  free  from  rancidity,  bitterness,  stale¬ 
ness,  and  off-flavors  and  off -odors  of  any 
kindL 

(2)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  a  Grade  B 
Product)  means  that  the  cooked  prod¬ 
uct  is  lacking  In  good  flavor  and  odor  but 
is  free  from  objectionable  off-flavors  and 
off -odors  of  any  kind. 


'  (a)  Selection  of  the  sample  unit:  The 
sample  unit  shall  consist  of  10  frozen 
fried  flsh  sticks  taken  at  random  from 
one  or  more  packages  as  required.  The 
flsh  sticks  are  spread  out  on  a  flat  pan 
or  sheet  and  are  examined  according  to 
table  1.  £>eflnltions  of  factors  for  point 
deductions  are  as  follows: 

(b)  Examination  of  sample,  frozen 
state: 

(1)  “Condition  of  package”  refers  to 
the  presence  In  the  package  of  free  ex¬ 
cess  oil  and/or  loose  breading  and/or 
loose  frost. 

(2)  “Ease  of  separation”  refers  to  the 
difficulty  of  separating  sticks  fnxn  each 
other  or  from  packaging  material  that 
are  frozen  together  after  the  frying 
operation  and  during  the  freezing. 

(3)  “Broken  stick”  means  a  stick  with 
a  break  or  cut  equal  to  or  greater  than 
one-half  the  width  of  the  stick. 

(4)  “Damaged  stick”  means  a  stick 
that  has  been  mashed,  physically  or 
mechanically  injured,  misshaped  or  mu¬ 
tilated  to  the  extent  that  its  appearance 
is  materially  affected.  The  amount  of, 
damage  Is  measured  by  using  a  grid 
composed  of  squares  Va  Inch  (that  Is, 
squares  with  an  area  of  He  square  Inch 
each)  to  measure  the  area  of  the  stick 


affected.  Deductions  are  not  made  for 
damage  less  than  H«  square  Inch. 

(5)  “Uniformity  of  size”  refers  to  the 
degree  of  uniformity  in  length  and 
width  of  the  frozen  sticks.  Deviations 
are  measured  from  the  combined  lengths 
of  the  two  longest  minus  the  combined 
lengths  of  the  two  shortest  and/or  the 
combined  widths  of  the  two  widest  minus 
the  combined  widths  of  the  two  narrow¬ 
est.  Deductions  are  not  made  for  over¬ 
all  deviations  in  length  of  width  up  to 
inch. 

(6)  “Uniformity  of  weight”  refers  to 
the  degree  of  uniformity  of  the  weights 
of  the  sticks.  Uniformity  is  measured 
by  the  combined  weight  of  the  two  heavi¬ 
est  sticks  divided  by  the  combined  weight 
of  the  two  lightest  sticks.  No  deduc¬ 
tions  are  made  for  weight  ratios  less 
than  1.15. 

(c)  Cooked  state  means  the  state  of 
the  product  after  cooking  in  accordance 
with  the  instructions  accompanying  the 
product.  However,  if  specific  instruc¬ 
tions  are  lacking,  the  product  for  Inspec¬ 
tion  is  cooked  as  follows:  Transfer  the 
product,  while  still  in  frozen  state,  onto 
a  flat  pan  or  sheet  of  sufficient  size  to 
accommodate  10  sticks  spaced  at  least  H 
inch  apart.  Place  the  pan  and  frozen 
contents  in  a  properly  ventilated  oven 
preheated  to  400’  F.  until  thoroughly 
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cooked  (about  15  to  18  minutes  or  to  an 
internal  temperature  of  160*  P.). 

(d)  Examination  of  sample,  cooked 
state: 

(1)  “Distortion”  refers  to  the  degree 
of  bending  of  the  long  axis  of  the  stick. 
Distortion  is  measured  as  the  greatest 
deviation  from  the  long  axis.  Deduc¬ 
tions  are  not  made  for  deviations  of  less 
than  >4  inch. 

(2)  “Color”  refers  to  the  reasonably 
uniform  color  typical  of  the  sample 
material. 

(3)  “Coating  defects”  refers  to  breaks, 
lumps,  ridges,  depressions,  blisters  or 
swells  and  curds  in  the  coating  of  the 
cooked  product.  Breaks  in  the  coating 
are  objectionable  bare  spots  through 
which  the  fish  flesh  is  plainly  visible. 
Lumps  are  objectionable  outcroppings 
of  breading  on  the  stick  surface.  Ridges 
are  projections  of  excess  breading  at  the 
edges  of  the  fish  flesh.  Depressions  are 
objectionable  visible  voids  or  shallow 
areas  which  are  lightly  covered  by  bread¬ 
ing.  Blisters  are  measured  by  the  swell¬ 
ing  or  exposed  area  in  the  coating  re¬ 
sulting  from  the  bursting  or  breaking  of 
the  coating.  Curd  refers  to  crater-like 
holes  in  the  oreadlng  filled  with  coagu¬ 
lated  albumin.  Instances  of  these  de¬ 
fects  are  measured  by  a  plastic  grid 
marked  off  in  ^-inch  squares  (^n  square 
inch).  Each  square  is  counted  as  one 
whether  it  is  full  or  fractional. 

(4)  “Blemishes”  refers  to  skin,  blood 
spots,  or  bruises,  objectionable  dark  fatty 
flesh,  carbon  specks  or  extraneous  mate¬ 
rial.  Instances  of  blemishes  refers  to 
each  occurrence  measured  by  placing  a 
plastic  grid  marked  off  in  ^-inch  squares 
(Via  square  inch)  over  the  defect  area. 
Each  square  is  counted  as  one  whether  it 
is  full  or  fractional. 

(5 )  “Bones”  means  the  presence  of  po¬ 
tentially  harmful  bones  in  a  stick.  A 
potentially  harmful  bone  is  one  that 
after  being  cooked  is  capable  of  piercing 
or  hurting  the  palate. 

(6)  “Texture  defects  of  the  coating” 
refers  to  the  absence  of  the  normal  tex¬ 
tural  properties  of  the  coating  which  are 
crispness  and  tenderness.  Coating  tex¬ 
ture  defects  are  dryness,  sogginess, 
mushiness,  doughyness,  toughness,  pas- 
tyness,  as  sensed  by  starchiness  or  other 
sticky  properties  felt  by  mouth  tissues; 
oiliness  to  the  degree  of  Impairment  of 
texture;  and/or  mealiness. 

(7)  “Texture  defects  of  the  fish  flesh” 
refers  to  the  absence  of  normal  textural 
properties  of  the  cooked  fish  flesh,  which 
are  tenderness,  firmness,  and  moistness 
without  excess  water.  Texture  defects 
of  the  flesh  are  dryness,  softness,  tough¬ 
ness,  and  rubberyness. 

(e)  General  definitions: 

(1)  “Small”  (overall  assessment)  re¬ 
fers  to  a  condition  that  is  noticeable  but 
is  not  seriously  objectionable. 

(2)  “Large”  (overall  assessment)  re¬ 
fers  to  a  condition  that  not  only  is  notice¬ 
able  but  is  seriously  objectionable. 

(3)  “Minor"  (individual  assessment) 
refers  to  a  defect  that  slightly  affects  the 
appearance  and/or  utility  of  the  product. 


(4)  “Major"  (individual  assessment) 
refers  to  a  defect  that  seriously  affects 
the  appearance  and/or  Utility  of  the 
product. 

(f)  Minimum  fish  flesh  content  refers 
to  the  minimum  percent,  by  weight,  of 
the  average  fish  flesh  content  of  three  or 
more  additional  sticks  per  sample  unit  as 
determined  by  the  following  method: 

(1)  Equipment  needed.  (1)  Water 
bath  (for  example,  a  3-  to  4-llter 
beaker) . 

(ii)  Balance  accurate  to  0.1  gram. 

(iii)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(iv)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(V)  Paper  towels. 

(vi)  Spatula,  4-inch  blade  with 
rounded  tip. 

(vil)  Nut  picker. 

(vlli)  Thermometer  (immersion  type) 
accurate  to  ±2*  P. 

’(lx)  Copper  sulfate  crystals  (CUSO4 
5H:0 — 1  pound. 

(2)  Procedure,  (i)  Weigh  all  sticks 
in  the  sample  while  they  are  still  hard 
frozen. 

(ii)  Place  each  stick  individually  in 
the  water  bath  maintained  at  63*  F.  to 
86*  F.  and  allow  to  remain  until  the 
breading  becomes  soft  and  can  easily  be 
removed  from  the  still  frozen  fish  flesh 
(between  30  to  110  seconds  for  sticks  held 
in  storage  at  0*  P.).  If  the  sticks  were 
prepared  using  batters  that  are  di£Bcult 
to  remove  after  one  dipping,  redip  them 
for  up  to  5  second  after  the  initial  de- 
breading  and  remove  residual  batter  ma¬ 
terial. 

Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  “debreadlng"  the  stlcka  in  a 
sample  unit.  For  these  trials  only,  a  satu¬ 
rated  solution  of  c(^per  sulfate  (1  pound  of 
copper  sulphate  In  2  liters  of  tap  water)  Is 
necessary.  The  correct  dip  time  Is  the  mini¬ 
mum  time  of  immersion  In  the  cc^per  sulfate 
solution  required  before  the  breading  can 
easily  be  scraped  off  provided  that  (1)  the 
“debreaded"  sticks  are  still  solidly  frozen  and 
(2)  only  a  slight  trace  of  blue  color  Is  visible 
on  the  surface  of  the  “debreaded**  fish  sticks. 

(iii)  Remove  the  stick  from  the  bath; 
blot  lightly  with  double  thickness  paper 
toweling;  and  scrape  off  or  pick  out 
coating  from  the  flsh  flesh  with  the 
spatula  or  nut  picker. 

(iv)  Weigh  all  the  "debreaded*’  flsh 
sticks. 

(v)  Calculate  the  percent  of  flsh  flesh 
in  the  sample  by  the  following 
formula; 

Percent  flsh  flesh 

Weight  of  flsh  flesh  (iv) 

= - X  (100) 

Weight  of  fried  flsh  sticks  (i) 

§  261.25  Tolerances  for  eeiiificalion  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  spe¬ 
cific  lots  shall  be  certified  in  accordance 
with  Part  260,  of  this  chapter  (Regula¬ 
tions  Governing  Processed  Fishery 
Products.  25  F.R.  8427,  S^t.  1. 1960)  ex¬ 
cept  that  a  sample  unit  shall  consist  of 
10  sticks  taken  at  random  from  one  or 
more  packages  as  required. 


PART  262— U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  RAW 
BREADED  SHRIMP 

Product  DEScatprioN,  Stti.cs,  Ttfcs,  and 
Oradeb 

Sec. 

262.1  Product  description. 

262.2  Styles  of  frozen  raw  breaded  shrimp. 

262.3  Types  of  frozen  raw  breaded  shrimp. 

262.4  Grades  of  frozen  raw  breaded  shrimp. 

Factors  of  Quautt 

262.11  Ascertaining  the  grade. 

262.12  Factors  evaluated  on  the  product  in 

the  frozen  breaded  state. 

262.13  Factors  evaluated  on  thawed  de¬ 

breaded  product. 

Definitions  and  Methods  of  Analysis 
262.21  Definitions  and  methods  of  analysis. 
Lot  Certification  Tolerances 

262.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Authority:  The  provisions  of  this  Part  262 
Issued  under  section  6,  70  Stst.  1122,  16 
UA.C.  section  742e;  and  sections  203  and 
205,  60  Stat.  1087,  1090,  as  amended,  7  U.S.C. 
1622,  1624. 

Product  Description,  Styles,  Types, 
AND  Grades 

§  262.1  Product  description. 

Frozen  raw  breaded  shrimp  are  whole, 
clean,  wholesome,  headless,  peeled,  and 
deveined  shrimp,  of  the  regular  commer¬ 
cial  species,  coated  with  a  wholesome, 
suitable  batter  and/or  breading.  Whole 
shrimp  consist  of  live  or  more  segments 
of  unmutilated  shrimp  flesh.  They  are 
prepared  and  frozen  in  accordance  with 
gocxl  commercial  practice  and  are  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product.  Frozen  raw 
breaded  shrimp  contain  not  less  than  50 
percent  by  weight  of  shrimp  material. 
Individual  shrimp  and/or  pieces  consoli¬ 
dated  into  larger  units  and  covered  with 
breading  are  not  considered  for  grading 
under  this  standard. 

§  262.2  Styles  of  frozen  raw  breaded 
shrimp. 

(a)  Style  I.  “Regular  Breaded 
Shrimp*’  are  frozen  raw  breaded  shrimp 
containing  a  minimum  of  50  percent  of 
shrimp  material. 

(b)  Style  II.  “Lightly  Breaded 
Shrimp”  are  frozen  raw  breaded  shrimp 
containing  a  minimum  of  65  percent  of 
shrimp  material. 

§  262.3  Types  of  frozen  raw  breaded 
shrimp. 

(a)  Type  I — Breaded  fantail  shrimp — 
(1)  Subtype  A.  Split  (butterfly)  shrimp 
with  the  tail  fin  and  the  shell  segment 
immediately  adjacent  to  the  tail  fin. 

(2)  Subtype  B.  Split  (butter fly) 
shrimp  wHh  the  tail  fin  but  free  of  all 
shell  segments. 

(3)  Subtype  C.  Split  (butterfly) 
shrimp  without  attached  tail  fln  or  shell 
segments. 

(b)  Type  II — Breaded  round  shrimp — 
(1)  Subtle  A.  Round  shrimp  with  the 
tail  fin  and  the  shell  segment  immedi¬ 
ately  adjacent  to  the  tail  fin. 
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(2)  Subtype  B.  Round  shrimp  with 
the  tail  fin  Imt  free  of  all  shell  segments. 

(3)  Subtype  C.  Round  shrimp  with¬ 
out  attached  tail  fin  or  shell  segments. 

§  262.4  Grades  of  frozen  raw  breaded 
shrimp. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  raw  breaded  shrimp  that  when 
cooked  possesses  a  good  flavor  and  odor, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  the  following  sections  the 
total  score  is  not  less  than  85  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  raw  breaded  shrimp  that  when 
cooked  possesses  a  reasonably  good  flavor 
and  odor,  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  the  following 
sections  the  total  score  is  not  less  than 
70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  raw  breaded  shrimp  that  fail  to 
meet  the  requirements  of  “UJ3.  Grade  B.” 

Factors  of  Quality 
§  262.11  Ascertaining  the  grade. 

Oeneral.  In  addition  to  considering 
other  requirements  outlined  in  the 
standard,  the  following  quality  factors 
are  evaluated  in  ascertaining  the  grade 
of  the  product. 

(a)  Factors  not  rated  by  score  points: 
Flavor  and  odor.  Flavor  and  odor  are 
determined  by  organoleptic  means  after 
the  product  has  been  cooked  in  a  suitable 
manner  (S  262.21(v)). 

(b)  Factors  rated  by  score  points:  The 
quality  of  the  product  with  respect  to 
factors  scored  is  expressed  numerically 
on  the  scale  of  100.  Deductions  from  the 
maximum  possible  score  of  100  are  as¬ 
sessed  for  essential  variations  of  quality 
within  each  factor.  The  score  of  frozen 
raw  breaded  shrimp  is  determined  by 
observing  the  product  in  the  frozen  and 
thawed  states. 

§  262.12  Factor*  evaluated  on  the  prod* 
uct  in  the  frozen  breaded  state. 

Factors  affecting  qualities  that  are 
measured  on  the  product  in  the  frozen 
state  are:  Loose  breading  and  frost,  ease 
of  separation,  uniformity  of  size,  condi¬ 
tion  of  coating,  extraneous  material,  and 
damaged  breaded  shrimp.  For  the  pur¬ 
pose  of  rating  the  factors  that  are  scored 
In  the  frozen  state,  the  schedule  of  point 
deductions,  in  Table  1  applies.  This 
schedule  of  point  deductions  is  based  on 
the  examination  of  one  complete  indi¬ 
vidual  package  (sample  unit)  regardless 
of  the  net  weight  of  the  cmitents  of  the 
package. 

§  262.13  Factors  evaluated  on  thawed 
debreaded  product. 

Factors  affecting  qualities  that  are 
measured  on  the  product  in  the  thawed 
debreaded  state  are:  Degree  of  deterio¬ 
ration,  dehydration,  sand  veins,  black 
spot,  extra  shell,  extraneous  material, 
and  swimmerets.  For  the  purpose  of 
rating  the  factors  that  are  scored  in  the 
thawed  debreaded  state,  the  schedule  of 
point  deductions  In  Table  2  i4>Plles. 
This  schedule  of  point  deductions  Is 
based  on  the  examination  of  20  whole 


shrimp  selected  at  random  from  one  or 
more  packages.  Examinations  of  this 
sample  of  20  whole  shrimp  is  continued 
under  S  262.21(u). 

Definitions  and  Methods  of  Analysis 

§  262.21  Dcflnilions  and  methods  of 
analysis. 

(a)  “Fantail  shrimp”:  This  type  is 
prepared  by  splitting  and  peeling  the 
shrimp  except  that  for  subtype  A,  the 
tail  fin  remains  attached  and  the  shell 
segment  immediately  adjacent  to  the  tail 
fin  remains  attached.  Subtype  B.  the 
tall  fin  remains,  but  the  shrimp  are  free 
of  all  shell  segments.  Subtype  C.  the 
shrimp  are  free  of  tall  fins  and  all  shell 
segments. 

(b)  “Round  shrimp”:  This  type  is  the 
round  shrimp,  not  split.  The  shrimp 
are  peeled  except  that  for  subtype  A,  the 
tail  fin  remains  attached  and  the  shell 
segment  Immediately  adjacent  to  the 
tail  fin  remains  attached.  Subtype  B, 
the  tail  fin  remains,  but  the  shrimp  are 
free  of  all  shell  segments.  Subtype  C, 
the  shrimp  are  free  of  all  shell  segments 
and  tail  fins. 

(c)  Good  flavor  and  odor:  “Good 
flavor  and  odor”,  essential  requirements 
for  a  Grade  A  product,  means  that  the 
coined  product  has  flavor  and  odor 
characteristics  of  freshly  caught  or  well¬ 
refrigerated  shrimp  and  the  breading  is 
free  from  staleness  and  off-flavors  and 
off-odors  of  any  kind.  Iodoform  is  not 
to  be  considered  in  evaluating  the  prod¬ 
uct  for  flavor  and  odor. 

(d)  Reasonably  g(x>d  flavor  and  odor: 
“Reasonably  good  flavor  and  odor” 
minimum  requirement  of  Grade  B  prod¬ 
ucts,  means  that  the  cooked  product 
may  be  somewhat  lacking  in  the  g(x>d 
flavor  and  odor  characteristics  of  freshly 
caught  or  well-refrigerated  shrimp  but 
is  free  from  objectionable  off-flavors  and 
objectionable  off-odors  of  any  kind. 

(e)  “Dehydration”  refers  to  the  oc¬ 
currence  of  whitish  areas  on  the  exposed 
ends  of  the  shrimp  (due  to  the  drying  of 
the  affected  area)  and  to  a  generally 
desiccated  appearance  of  the  meat  after 
Uie  breading  is  removed. 

(f)  “Deterioration”  refers  to  any  de¬ 
tectable  change  from  the  normal  good 
quality  of  freshly  caught  shrimp.  It  is 
evaluated  by  noting  in  the  thawed  prod¬ 
uct  devlaticms  from  the  normal  odor  and 
appearance  of  freshly  caught  shrimp. 

(g)  “Extraneous  material”  consists  of 
nonedible  material  such  as  sticks,  sea¬ 
weed.  shrimp  thorax,  or  other  objects 
that  may  be  accidently  present  in  the 
package. 

(h)  Slight:  “Slight”  refers  to  a  con¬ 
dition  that  is  scarcely  noticeable  but  does 
affect  the  appearance,  desirability,  and/ 
or  eating  quality  of  breaded  shrimp. 

(I)  Moderate:  “Moderate”  refers  to  a 
condition  that  is  conspicuously  notice¬ 
able  but  that  does  not  serioudy  affect 
the  appearance,  desirability,  and/or  eat¬ 
ing  quality  of  the  breaded  shrimp. 

(J)  Marked:  “Marked”  refers  to  a 
condition  that  is  conspicuously  notice¬ 
able  and  that  does  seriously  affect  the 
appearance,  desirability,  and/or  eating 
quality  of  the  breaded  shrimp. 


(k)  Ebccesslve:  “Excessive”  refers  to  a 
condition  that  is  very  noticeable  and  is 
seriously  objectionable  and  the  product 
cannot  be  graded  above  Grade  B;  this 
is  a  limiting  rule. 

(l)  Hsdo:  “Hido”  means  an  easily  rec¬ 
ognized  fringe  of  excess  batter  and 
breading  extending  beyond  the  shrimp 
flesh  and  adhering  around  the  perimeter 
or  flat  edges  of  a  split  (butterfly)  breaded 
shrimp. 

(m)  Balling  up:  “Balling  up”  means 
the  adherence  of  lumps  of  the  breading 
material  to  the  surface  of  the  breaded 
coating,  causing  the  coating  to  appear 
rough,  uneven,  and  lumpy. 

(n)  Holidays:  "Holidays”  means  voids 
in  the  breaded  coating  as  evidenced  by 
bare  or  naked  spots. 

(o)  Damaged  frozen  raw  breaded 
shrimp:  “Damaged  frozen  raw  breaded 
shrimp”  means  frozen  raw  breaded 
shrimp  that  have  been  separated  into 
two  or  more  parts  or  that  have  been 
crushed  or  otherwise  mutilated  to  the 
extent  that  their  appearance  is  mate¬ 
rially  affected. 

(p)  Black  spot:  “Black  spot”  means 
any  blackened  area  that  is  markedly  ap¬ 
parent  on  the  flesh  of  the  shrimp. 

(q)  Sand  vein :  “Sand  vein”  means  any 
black  or  dark  sand  vein  that  hasjiot  been 
removed,  except  for  that  portion  under 
the  shell  segment  adjacent  to  the  tall 
fin  when  present. 

(r)  Extra  i^ell:  “Ebctra  shell”  means 
any  shell  segment(s)  or  portion  thereof, 
contained  in  the  breaded  shrimp  except 
the  first  segment  adjacent  to  the  tall  fin 
for  Type  I,  subtype  A,  and  Type  11,  sub- 
type  A. 

(s)  Loose  breading  and  frost:  “Loose 
breading  and  frost”  is  considered  to  be 
part  of  the  net  weight  and  is  determined 
by  use  of  a  balance  and  by  following  the 
steps  given  below : 

1.  Remove  tbe  overwrap. 

2.  Weigh  carton  and  all  contents. 

3.  Transfer  breaded  shrimp  to  balance  and 
weigh. 

4.  Weigh  carton  less  shrimp  but  Including 
waxed  separators  and  Inserts  (11  used), 
crumbs,  and  froat. 

5.  Remove  crumbs  and  frost  from  carton 
and  separators. 

6.  Weigh  cleaned  carton  and  separators. 

7.  Calculate  looee  breading  and  frost; 

Percent  loose  breading  and  frost 

(4)-(«) 

— XlOO 

(2)-(e) 

A  proportionate  amount  of  the  loose  bread¬ 
ing  and  frost  must  be  added  to  the  weight 
of  the  sample  In  paragraph  (u)  (3)  (U)  of  this 
section. 

(t)  Uniformity:  “Uniformity”  is  de¬ 
termined  for  packs  of  various  sizes  by  the 
ratio  of  the  weights  of  the  largest  to  the 
smallest  breaded  shrimp  as  outlined  by 
the  following  schedule: 

Up  to  10  os.  3  largest/ 3  smallest 

10.1  os.  to  1.6  Ib.  6  largest/6  smallest 

1.61  lb.  to  2.6  lb.  8  largest/8  smallest 

OTer2Vi  lb.  10  largest/10  smallest 

(u)  Percent  shrimp  material:  “Per¬ 
cent  shrimp  material”  means  the  percent 
by  weight  of  shrimp  material  In  a  sample 
as  determined  by  the  method  described 
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knife  or  other  hard  instrument  to  scrape 
it  off. 

(3)  Uniformity  of  size  refers  to  the  de¬ 
gree  of  CMiformity  to  the  declared  size. 
A  deviation  is  considered  to  be  any  devia¬ 
tion  from  stated  length,  width,  or  thick¬ 
ness.  or  from  the  average  dimensions  if 
no  dimensions  are  stated.  Only  one  de¬ 
viation  from  each  dimension  may  be  as¬ 
sessed.  Two  readings  for  length,  three 
readings  for  width,  and  four  readings  for 
thickness  will  be  measured. 

(4)  Uniformity  of  weight  refers  to  the 
degree  of  conformity  to  the  weight. 
Only  underweight  deviations  are 

ftSS6SS6(i 

(5)  An  acceptable  edge  angle  is  an 
angle  formed  by  two  adjoining  surfaces 
whose  apex  is  within  %  inch  of  a  car¬ 
penter’s  square  placed  along  the  surfaces. 
For  each  edge  angle,  three  readings  will 
be  made  and  at  least  two  readings  must 
be  acceptable  for  the  whole  edge  angle 
to  be  acceptable.  An  acceptable  comer 
angle  is  an  angle  formed  by  3  adjoining 
surfaces  whose  apex  is  within  %  inch  of 
the  apex  of  a  carpenter’s  square  placed 
on  the  edge  surfaces.  Unacceptable 
angles  fail  to  meet  these  criteria. 

(6)  Improper  fill  refers  to  surface  and 
Internal  air  or  ice  voids,  ragged  edges, 
or  damage.  It  is  measured  as  the  num¬ 
ber  of  1-ounce  units  that  would  be  ad¬ 
versely  affected  when  the  block  is  cut. 
For  this  purpose,  the  1 -ounce  unit  is 
considered  to  be  4  x  1  x  inch. 

(b)  Examination  of  the  product, 
thawed  state.  (1)  Blemishes  refer  to  a 
piece  of  skin,  scale,  a  blood  spot,  a  fin, 
a  bruise,  a  black  belly  lining,  a  piece  of 
nape  membrane  or  a  harmless  piece  of 
extraneous  material.  One  “piece  of 
skin’’  consists  of  one  piece  square  inch 
in  area;  except  that  for  skin  patches 
larger  than  1  square  inch,  an  additional 
Instance  shall  be  assessed  for  each  addi¬ 
tional  ^  square  inch  in  area.  “Blood 
spot’*  is  one  of  such  size  and  degree  as  to 
be  considered  objectionable.  A  “piece  of 
black  belly  lining’’  is  any  piece  longer 
than  %  inch.  “Fin"  is  one  fin  or  one 
identifiable  part  of  a  fin.  A  piece  of  nape 
membrane  consists  of  one  piece  square 
inch  in  area  or  larger.  “Scales’’  are  ag¬ 
gregates  of  one  or  more  scales  of  such 
degree  as  to  be  considered  objectionable. 
Skin  is  not  to  be  considered  a  blemish 
on  Style  n  block.  Blemishes  are  meas¬ 
ured  on  a  5-pound  portion  cut  from  the 
edge  of  the  fish  block  and  thawed. 

(2)  “Bones”  refers  to  any  potentially 
harmful  bones  in  the  fish  block.  A  po¬ 
tentially  harmful  bone  is  one  that  after 
being  cooked  is  capable  of  piercing  or 
hurting  the  palate.  One  instance  of 
bones  means  one  bone  or  group  of  bones 
occupying  or  contacting  a  circular  area 
of  1  square  inch.  Bones  are  measured 
on  the  same  5-pound  thawed  portion  cut 
from  the  fish  block. 

(c)  Examination  of  the  cooked  prod¬ 
uct.  (1)  Heating  in  a  suitable  manner 
means  heating  the  product  in  one  of  two 
ways,  as  follows: 

(i)  Cut  three  or  more  portions  about 
4  by  3  by  ^  inches  from  a  frozen  block. 
Wrap  them  individually  or  in  a  single 
layer  in  aluminum  folk  Place  the  pack¬ 


age  portions  on  a  wire  rack  suspended 
over  boiling  water  in  a  covered  container. 
Steam  the  packaged  portions  imtil  the 
product  is  thoroughly  heated,  or 

(il)  Cut  and  package  the  portions  as 
previously  described.  Place  the  pack¬ 
aged  portions  on  a  fiat  cookie  sheet  or 
shallow  fiat-bottom  pan  of  suCBclent  size 
so  that  the  packages  can  be  evenly 
spread  on  the  sheet  or  pan.  Place  the 
pan  and  frozen  contents  in  a  properly 
ventilated  oven  heated  to  400*  F.  and  re¬ 
move  when  the  product  is  thoroughly 
heated. 

(2)  Texture  refers  to  the  condition  of 
the  cooked  fish  flesh.  The  texture 
should  be  firm,  slightly  resilient,  but  not 
tough  or  rubbery;  and  should  be  moist, 
but  not  mushy.  Deductions  for  texture 
will  follow  the  deductions  assessed  in 
table  1. 

(3)  Flavor  and  odor  is  evaluated  or¬ 
ganoleptically  as  described  in  {  263.11(b) . 

(d)  General  definitions.  (1)  “De¬ 
monstrably  acceptable"  shall  mean  that 
the  product  has  been  produced  com¬ 
mercially  and  met  customer  acceptance. 

(2)  "Adversely  affected"  shall  mean 
that  the  unit  cut  would  deviate  more 
than  15  percent  plus  or  minus  from  1 
ounce. 

(3)  “Small”  (overall  assessment)  re¬ 
fers  to  a  condition  that  is  noticeable, 
but  is  not  serioiisly  objectionable. 

(4)  “Large"  (overall  assessment)  re¬ 
fers  to  a  condition  that  is  not  only 
noticeable,  but  is  seriously  objectionable. 

(5)  “Minor"  (measured  quantity  or 
area)  refers  to  a  defect  that  affects  the 
appearance  or  utility  of  the  product  or 
both. 

(6)  “Major"  (measured  quantity  or 
area)  refers  to  a  defect  that  seriously 
affects  the  appearance  or  utility  of  the 
product  or  bo^. 

§  263.25  Toleranrm  for  certification  of 
officially  drawn  oampleo. 

The  sample  rates  and  grades  of  specific 
lots  shall  te  certified  on  the  ba:ds  of  the 
regulations  governing  inspection  and 
certification  of  processed  finery  prod¬ 
ucts.  processed  products  thereof,  and 
certain  other  processed  food  products. 


PART  264— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
HADDOCK  FILLETS 

PaoDUCT  DascaiPTioN  and  Oeades 

Sec. 

264.1  Product  deacriptlon. 

264.2  Oradee  of  froeen  haddock  fillets. 

Weichts  and  Ducenuons 

264.6  Recommended  weights  and  dimen¬ 
sions. 

Factoes  of  Quautt 

264.11  Ascertaining  the  grade. 

264.12  Evaluation  of  the  unscored  factor  of 

fiavOT  and  odor. 

264.13  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored;  appearance, 
slse,  defects,  and  character. 

264.14  Appearance. 

264.15  Size. 

264.16  Defects. 

264.17  Character. 


Barm  i  l  IONS  and  Methods  op  Akaltbis 
a64fil  Definitions  and  methods  oC  analysiB. 

Lot  CBBTxncATiON  TOlbeances 

264.25  Tolerances  for  certifioatlon  of  offl- 
claUy  drawn  san^Jles. 

SooEE  Sheet 

264.31  Score  sheet  for  frozen  haddock  fillets. 

Authoeitt:  The  provisions  of  this  part 
264  Issued  under  sec.  206,  60  Stat.  1090,  as 
amended,  sec.  6,  70  Stat.  1122;  7  UB.C.  1624, 
16  n^.C.  742e.  Bureau  Budget  Order  Mar. 
22, 1958,  23  F.R.  2304. 

Note:  Compliance  with  the  provisions  oC 
these  standards  shaU  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Product  Description  and  Grades 
§  264.1  Product  description. 

The  product  described  in  this  part  con¬ 
sists  of  clean,  whole,  wholescxne  fillets  or 
primarily  large  pieces  of  dean,  whole, 
wholesome  fillets,  cut  away  from  either 
side  of  haddock,  Melanogrammus  aegle- 
finus;  the  fillets  may  be  either  skinless 
or  with  skin  on.  They  are  packaged 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  preser¬ 
vation  of  the  product.  (This  part  does 
not  provide  for  the  grading  of  pieces  of 
fish  fiesh  cut  away  from  previously 
frozen  fish  blocks,  slabs,  or  similar 
products.) 

§  264.2  Grades  of  frozen  haddock  fillets. 

(a)  ‘‘U.S,  Grade  A"  is  the  qufiUty  of 
frozen  haddock  fillets  that  possess  a 
good  fikvor  and  odor;  and  for  those  fac¬ 
tors  which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  part 
have  a  total  score  of  85  to  100  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  haddock  fillets  that  possess  at 
least  a  reasonably  good  fiavor  and  odor; 
and  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  syston  out¬ 
lined  in  this  part  have  a  total  score  of 
not  less  than  70  points:  Provided,  That 
no  factor  receives  maximum  point  score 
deduction. 

(c)  “Substandard"  Is  the  quality  of 
frozen  haddock  fillets  that  fall  to  meet 
the  requirements  of  Uj3.  Grade  B. 

Weights  and  Dimensions 

§  264.6  Recommended  weights  End  di¬ 
mensions. 

(a)  The  recommendations  as  to  net 
weights  and  dimensions  of  packaged 
frozen  haddock  fillets  are  not  Incmpo- 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  net  weights  and  dimensions,  as 
such,  are  not  factors  of  quality  for  the 
purpose  of  these  grades. 

(b)  It  is  recommended  that  the  net 
weights  of  the  packaged  frozen  haddock 
fillets  be  not  less  than  12  ounces  and 
not  over  10  pounds. 

Factors  or  Quality 

I 

§  264.11  Ascertaining  the  grade. 

The  grade  of  frozen  haddock  fillets  is 
ascertained  by  observing  the  product  in 
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the  frozen  and  thawed  states  and  after 
representative  sample  units  have  been 
cooked  in  a  suitable  manner.  The  fol> 
lowing  factors  are  evaluated  In  ascer¬ 
taining  the  grade  of  the  product:  Flavor, 
odor,  appearance,  size,  defects,  and  char¬ 
acter. 

(a)  These  factors  are  rated  In  the 
following  manner: 

(1)  Flavor  and  odor.  These  factors 
are  rated  by  organolepic  examination. 
Score  points  are  not  assessed  (see 
S  264.12). 

(2)  Appearance,  size,  defects,  and 
character.  These  factors  are  rated  by 
score  points  expressed  numerically  on 
the  scale  of  100. 

(b)  The  four  factors  and  the  max¬ 
imum  number  of  points  that  may  be 
given  each  are  as  follows: 

Factors:  Points 

Appearance  _ _ 36 

Size  _ 30 

Defects  _ 40 

Character  _ _ _ _ -  61 

Total  score _  100 

§  264.12  Evalaation  of  die  unscored 
factor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
flsh  flesh  has  good  flavor  and  odor 
characteristic  of  haddock  (Melanogram- 
mus  aegleflnus) ;  and  is  free  from  stale¬ 
ness,  and  off -flavors  and  off -odors  of 
any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
"Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  of  a  Grade  B  product) 
means  that  the  flsh  flesh  may  be  some¬ 
what  lacking  In  good  flavor  and  odor; 
and  is  free  from  objectionable  off-flavors 
and  off -odors  of  any  kind. 

§  264.13  Ascertaining  the  rating  for  the 
factors  which  are  scored;  appear¬ 
ance,  size,  defects,  and  character. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
Point  deductions  are  allotted  for  each 
degree  or  amount  of  variation  within 
each  factor.  The  value  for  each  factor 
is  the  maximum  points  allotted  for  the 
factcNr  less  the  sum  of  the  deduction- 
points  within  the  factor. 

§  264.14  Appearance. 

(a)  General:  The  factor  of  appearance 
refers  to  the  color  of  the  flsh  flesh,  and 
to  the  degree  of  surface  dehydration  of 
the  product. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance  the  schedule  of  de¬ 
duction-points  In  Tables  I  and  n  apply. 
Haddock  flllets  which  receive  25  deduc¬ 
tion-points  for  this  factor  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product.  This  is  a 
limiting  rule. 


Table  I— Soobb  DBouenoNa  fob  Oolob  Subfactob 


Doductloa  points 

Color 

“Llrtt”  col¬ 
ored  portion 
comprising 
main  portion 
ol  fllot 

-Dark- 
colored  por¬ 
tion  occurring 
under  skin 
mainly  along 
lateral  Una 

Ko  discoloration...... _ 

0 

0 

Blizht  ypUowtaif . 

3 

1 

Moderate  yellowing . 

Kxceasive  yellowing  and/ 

4 

3 

or  any  rusting _ 

IS 

13 

Table  II— Scobb  DEDuenoNs  iob  Ubhtdbation 
Bubvactob 


Degree  ol  dehydration 

Surtece  area 
affected 
(percent) 

Deduc¬ 

tion 

Ovar— 

Not 

over— 

points 

Slight— Shallow  and  not 
color  masking... . . 

0 

1 

0 

1 

ao 

3 

SO 

100 

• 

Moderate— Deep  but 
deep  enough  to  ei^ly 
scrape  oil  with  nil 

1 

36 

8 

3S 

80 

8 

iO 

100 

10 

Excessive— Deep  dehydra¬ 
tion  not  easily  serais  off 

1 

36 

13 

36 

100 

36 

§  264.15  Sue. 

(a)  General:  The  factor  of  size  refers 
to  the  degree  of  freedom  from  undesir¬ 
ably  small  flUet  piecea  Any  piece  weigh¬ 
ing  less  than  2  oimces  is  classed  unde¬ 
sirably  small. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  size  the  schedule  of  deduction- 
points  in  Table  m  apply.  Haddock 
flllets  which  receive  20  deduction  points 
for  this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 

Table  III— Scobb  DzDOcnoMa  for  Sub  or  Folet 

PiaCBB 


Number  of  fillet  pieces  Icm  than  3 
ounces  per  pound 

Daduction 

poina 

Over— 

Net  over  -  • 

0 

e- _ 

0 

1 

10 

16 

M 

1...  _ 

1 . 

3 _ 

9 

B _  _ 

3 . . . 

4_ _ 

§  264.16  Defects. 

(a)  General:  The  factor  of  defects  re¬ 
fers  to  the  degree  of  freedom  from 
Improper  packing,  cutting  and  trimming 
imperfections,  blemishes,  and  bones. 

(1)  Improper  packing.  “Improper 
packing”  means  poor  arrangement  of 
flllets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  packaging 
material  into  flsh  flesh. 

(2)  Cutting  and  trimming  imperfec- 
tions.  “Cutting  and  trimming  imper¬ 
fections”  means  that  the  flllets  have 
ragged  edges,  tears,  holes,  or  are  other¬ 
wise  improperly  cut  or  trimmed. 


(3)  Blemish.  “Blanish”  means  a 
piece  of  skin  (except  for  skln-on  flllets) , 
scales,  blood  spot,  a  bruise,  a  black  belly 
lining,  a  fln,  or  extraneous  material. 
One  “piece  of  skin"  consists  of  one  piece 
at  least  ^  square  Inch  In  area;  except 
that  any  skin  patches  larger  than  1^ 
square  inches  are  each  considered  as  two 
pieces  of  skin.  "Blood  spot”  is  one  of 
such  size  and  prominence  as  to  be  con¬ 
sidered  objectionable.  “Black  belly  lin¬ 
ing"  Is  any  piece  longer  than  ^  Inch. 
Each  aggregate  area  up  to  1  square  inch 
of  identiflable  fln  or  parts  of  any  fln  Is 
considered  as  one  “instance  of  fln”. 
Each  aggregate  area  up  to  1  square  inch 
per  fillet  of  one  scale  or  group  of  scales 
is  considered  one  “instance  of  scales”. 
“,A  bruise”  consists  of  an  affected  area  of 
^  square  inch  or  more  in  area;  except 
that  any  bruise  larger  than  IMi  square 
Inches  is  considered  as  two  bruises. 

(4)  Bones.  “Bones”  means  any  bones 
that  can  be  Identlfled,  and  are  objection¬ 
able.  One  instance  of  bone  means  one 
bone  or  one  group  of  bones  occupying 
or  contacting  a  circular  area  of  1  square 
Inch. 

(b)  For  the  purpose  of  rating  the 
factor  of  freedom  from  defects,  the 
schedule  of  deduction-points  In  Table 
IV  apply. 

Tablb  IV— Scorb  Dbdvctionb  fob  Defects 


Defects 

Method  of  determining  sub- 

Deduo- 

subiactors 

factor  score 

tion 

points 

Improper 

Moderate  defects,  noticeably 

3 

piMking. 

^fhetlng  the  producU  op- 
peoranoov 

Kxcroslve  defects,  serkmaly  of- 

4 

Blamlabas _ 

teettng  products  appearance. 
Number  of  blemlabei  per  1  lb. 

offlshSesh: 

1 

S 

5 

g 

ifi 

g 

40 

Number  of  instancee  per  1  lb. 
of  DA  11^: 

0 

Over  1  not  over  3....... _ _ 

8 

10 

Ig 

30 

40 

Cutting  and 
trlnunlng. 

SU^t  defects,  scarcely  noUea- 

0 

Moderate  defects,  noticeable 

4 

but  not  affecting  the  usea- 

biUty  of  anv  fillets. 

Excessive  delects  Impairing; 

(a)  the  useablllty  of  up  to  M 

8 

of  the  total  number  of  fil¬ 
lets. 

(b)  the  useablllty  of  ever 
but  not  more  than  Vi  of  the 

18 

total  number  of  fllleta. 

(e)  the  useahility  of  over  Vj 

40 

of  the  total  number  of  fit- 
lets. 

§  264.17  Character. 


(a)  General:  The  factor  of  character 
refers  to  the  amount  of  drip  in  the 
thawed  flllets,  and  to  the  tenderness  and 
moistness  of  the  properly  cooked  flsh 
flMh. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  character,  the  schedule  of  deduc¬ 
tion-points  in  Table  V  apply.  Haddock 
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fillets  which  receive  15  deduction  points 
for  this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 

Table  V— Score  DEoucnoNa  roR  Character 


Character 

subtactora 


Method  of  determining  sub- 
lactor  score 


Deduc* 

tion 

point! 


Texture. 


Amount  o( 
drip. 


Texture  of  the  cooked  fish: 

(a)  Firm,  eiightly  resilient 
but  not  tough  or  rubbery; 
moist  but  not  mushy. 

(b)  Moderately  firm;  only 
slightly  tough  or  nibbery; 
does  not  form  a  fibrous 
mass  in  the  mouth;  moist 
but  not  mushy. 

(c)  Moderately  tough  or 
gubhery;  has  noticeable 
tendency  to  form  a  fibrous 
mass  in  the  mouth;  or  is 
dry:  or  is  mushy. 

(d)  Excessively  tough  or 
rubbery;  has  marked 
tendency  to  form  a  fibrous 
mass  in  the  mouth;  or  is 
very  dry;  or  is  very 
mushy. 

Percent  of  drip; 

Over  0  not  over  6 . . . 

Over  5  not  over  6 . . 

Over  6  not  over  8 . — 

Over  8  not  over  10 _ _ 

Over  10  not  over  12 _ 

Over  12  not  over  M - 

Over  14  not  over  18 . 

Over  16 . 


0 

4 


8 


IS 


0 

1 

2 

4 

6 

0 

12 

16 


Definitions  and  Methods  or  Analysis 

§  264.21  Definiliona  and  methods  of 
analysis. 

(al  Percent  of  drip.  “Percent  of 
drip"  means  the  percent  by  weight  of 
“free  drip”  (the  fiuid  which  is  not  re¬ 
absorbed  by  the  fish  tissue  when  the 
frozen  fish  thaws,  and  which  separates 
freely  without  the  aid  of  any  external 
forces  except  gravity)  in  an  individual 
package  as  determined  by  the  following 
method: 

(1)  Apparatus  and  materials.  (1) 
Water  bath. 

(il)  Balance,  accurate  to  0.1  gm;  or 
0.01  ounce. 

(ill)  Pliable  and  impermeable  bag 
(cryovac,  pliofilm,  etc.) . 

(iv)  Vacuum  source  (Vacuum  pump  or 
water  aspirator) . 

(V)  U.S.  Standard  No.  8  mesh  circular 
sieve  (lx>th  8  and  12  inch  diameters) . 

(vi)  Stirring  motor. 

(vli)  Identification  tags. 

(2>  Procedure,  (i)  Weigh  pliable  and 
Impermeable  bag  (cryovac,  pliofilm,  etc.) . 

(ii)  Remove  frozen  material  from 
container  (container  consists  of  the 
carton  and  the  inner  and  outer  wrap¬ 
pings). 

(ill)  Place  frozen  product,  plus  scraps 
of  any  material  remaining  on  the  con¬ 
tainer,  into  the  pliable  bag. 

(iv)  Weigh  bag  and  contents  and  sub¬ 
tract  tare  to  determine  the  net  weight 
of  the  product. 

(V)  Evacuate  air  from  bag  by  use  of 
suction  so  that  bag  closely  fits  contour  of 
product,  with  no  air  pockets. 

(vi)  Crimp  the  open  end  of  bag  and 
tie  off  (a  secure  and  leakproof  closure 
may  be  created  by  tying  close  to  product 


and  then  folding  excess  bag  and  tying 
again). 

(vli)  Completely  immerse  bag  and 
contents  in  a  circulated  water  bath 
maintained  at  68*  F.  plus  or  minus  2*  F. 

(vlii)  Allow  to  remain  immersed  until 
the  product  is  defrosted  (a  “test  run”, 
in  advance,  is  necessary  to  determine 
time  reguir^  for  each  pr^uct  and  quan¬ 
tity  of  product)  .* 

(ix)  Remove  bag  and  contents  from 
bath  and  gently  dry  outside  of  bag. 

(X)  Weigh  dry  U.S.  Standard  No.  8 
mesh  circular  sieve. 

(xi)  Open  bag  and  empty  contents 
onto  U.S.  Standard  No.  8  circular  sieve  so 
as  to  distribute  the  product  evenly,  in¬ 
clining  the  sieve  slightly  to  facilitate 
drainage,  and  allowing  to  drain  for  two 
minutes. 

(xii)  Weigh  sieve  and  its  contents  suid 
calculate  drained  weight.  The  drained 
weight  is  the  weight  of  sieve  and  fillets 
less  the  weight  of  the  dry  sieve. 

(xiil)  Calculate  percent  drip: 

Net  weight  (iv)  —drained  weight  (all)  X  (100) 
Net  weight 
= Percent  of  drip 

(b)  Cocking  in  a  suitable  manner. 
“Cooking  in  a  suitable  manner”  shall 
mean  that  the  product  is  cooked  as 
follows:  Place  the  thawed  unseasoned 
product  into  a  boilable  film-type  pouch. 
The  pouch  and  its  contents  are  then 
immersed  in  boiling  water  and  cooked 
until  the  internal  temperature  of  the 
fillets  reaches  160*  F.  (about  20  minutes) . 

Lot  Certification  Tolerances 

§  264.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  qiecific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter. 

Score  Sheet 


§  264.31  Score  sheet  for  frozen  haddock 
fillets. 


Label: . 

Bixe  and  kind  of  container:  _ _ _ 

Container  mark  or  identification: _ 

Bixe  of  lot: _ _ _ _ _ 

Number  of  packacex  per  master  carton: 

Bixe  of  sample: . . . . 

Type  of  overwrap; . . . . . 

Actual  net  weight;  . . ..Gb.).. 


(k«.) 


Fector 

Boor* 

point! 

Sample 

•core 

26 

20 

40 

16 

Total . 

100 

Flavor  and  odor. 
Final  grade . . 


■  1116  'purpose  of  the  “test  run”  la  to  de¬ 
termine  the  time  necessary  to  thaw  the 
product.  The  complete  thawing  of  the  prod¬ 
uct  is  determined  by  frequent  but  gentle 
squeezing  of  the  bag  until  no  hard  core 
or  ice  crystals  are  felt.  This  package  which 
has  been  squeezed  can  not  be  used  for 
drained  weight  calculations. 


PART  265— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
HALIBUT  STEAKS 

Peoouct  Description,  Styles  and  Grades 
Sec. 

265.1  Product  description. 

265.2  Styles  of  frozen  halibut  steaks. 

265.3  Grades  of  frozen  halibut  steaks. 

Dimensions 

265.6  Recommended  dimensions. 

Factors  or  Quality  and  Grade 
265.11  Ascertaining  the  grade. 

Dettnitions  and  Methods  or  Analysis 
265.21  Definitions  and  methods  of  analysis. 
Lot  CERTincATioN  Tolerances 

265.25  Tolerances  for  cwtlflcatlon  ot  offi¬ 
cially  drawn  samples. 

Score  Sheet 

26561  Score  sheet  for  frozen  hidibut  steaks. 

Autboritt:  The  provisions  of  this  Part 
265  Issued  under  sec.  206,  60  Stat.  1000,  as 
amended;  7  UJ8.C.  1624. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

Product  Description,  Styles  and  Grades 

§  265.1  Product  description. 

Frozen  halibut  steaks  are  clean,  whole¬ 
some  units  of  frozen  raw  fish  flesh  with 
normally  associated  skin  and  bone  and 
are  2  ounces  or  more  In  weight.  Each 
steak  has  two  parallel  surfaces  and  Is  de¬ 
rived  from  whole  or  subdivided  halibut 
slices  of  uniform  thickness  which  result 
from  sawing  or  cutting  perpendicularly 
to  the  axial  length,  or  backbone,  of  a 
whole  halibut.  The  steaks  are  prepared 
from  either  frozen  or  unfrozen  halibut 
(Hlppoglossus  spp.)  and  are  processed 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  preserva¬ 
tion  of  the  product. 

§  265.2  Styles  of  frozen  halibut  steaks. 

(a)  Style  I,  random  weight  pack.  The 
individual  steaks  are  of  random  weight 
and  neither  the  weight  nor  the  range  of 
weights  are  specified. 

(b)  Style  II,  uniform  weight  or  por¬ 
tion  pack.  All  steaks  in  the  ptuskage  or 
in  the  lot  are  of  a  specified  weight  or 
range  of  weights. 

§  265.3  Grades  of  frozen  halibut  steaks. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  halibut  steaks  which  possess  good 
flavor  and  odor,  and  that  for  those  fac¬ 
tors  which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  the  follow¬ 
ing  sections  the  total  score  is  not  less 
than  85  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  halibut  steaks  which  possess  at 
least  reasonably  good  flavor  and  odor, 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys¬ 
tem  outlined  in  the  following  sections  the 
total  score  is  not  less  than  70  points. 
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(c)  “Substandard”  Is  the  quality  of 
frozen  halibut  steaks  which  fall  to  meet 
the  requirements  of  the  “U£.  Grade  B.” 

Dimensions 

§  265.6  Recommended  dimension*. 

(a)  The  recommended  dimensions  of 
frozen  halibut  steaks  are  not  incorpo¬ 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  dimensions,  as  such,  are  not 
factors  of  quality  for  the  purpose  of  these 
grades.  However,  the  degree  of  uni¬ 
formity  of  thickness  among  units  of  the 
finished  product  is  rated  since  it  is  a 
factor  affecting  the  quality  and  utility 
of  the  product. 

(b)  It  is  recommended  that  the  thick¬ 
ness  (smallest  dimension)  nf  individually 
frozen  halibut  steaks  be  not  less  than 

inch  and  not  greater  than  IV4  inches. 

Factohs  or  Quality  and  Grade 
§  265.11  Ascertaining  the  grade. 

The  grade  is  ascertained  by  observing 
the  product  in  the  frozen,  thawed,  and 
cooked  states  and  is  evaluated  by  con¬ 
sideration  of  the  following: 

(1)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 
to  scored  factors  is  expressed  numeri¬ 
cally.  Cumulative  point  deductions  are 
assessed  for  variations  of  quality  for  each 
factor  in  accordance  with  the  schedule 
in  Table  I.  in  the  frozen,  thawed,  and 
cooked  states.  The  total  deduction  is 
subtracted  from  the  maximum  possible 
score  of  100  to  obtain  Uie  product  score. 

(2)  Factors  not  rated  by  score  points. 
The  factors  of  flavor  and  odor  are 
evaluated  organoleptically  in  the  cooked 
state  for  both  the  light  and  dark  meat 
(surface  fat)  and  are  defined  as  follows: 

(I)  Good  flavor  and  odor.  "Good  fla¬ 
vor  and  odor”  (essential  requirement  for 
Grade  A)  means  that  the  fish  flesh  has 
the  good  flavor  and  odor  characteristics 
of  halibut,  and  is  free  from  rancidity  and 
from  off -flavors  and  off -odors. 

(II)  Reasonably  good  flavor  and  odor. 
"Reasonably  g(x>d  flavor  and  odor"  (min¬ 
imum  requirement  for  Grade  B)  means 
that  the  fish  flesh  may  be  somewhat 
lacking  in  the  good  fiavor  and  odor  char¬ 
acteristic  of  hidibut,  is  reasonably  free 
of  rancidity,  and  is  free  from  objection¬ 
able  off-flavors  and  off-odors. 

(ill)  Substandard  flavor  and  odor. 
“Substandard  fiavor  and  odor”  (Sub¬ 
standard  grade)  means  that  the  fiavor 
and  odor  fall  to  meet  the  requirements 
of  "reasonably  g(xxl  fiavor  and  odor.” 

(3)  Determination  of  final  product 
grade.  The  final  product  grade  is  de¬ 
rived  on  the  basis  of  both  the  product 
score  as  determined  by  the  "factors  rated 
by  score  points”  and  the  grade  require¬ 
ments  of  flavor  and  odor  as  defined  un¬ 
der  “factors  not  rated  by  score  points.” 
The  lower  of  the  two  determines  the  final 
grade. 


Tabu  I— Schzdvu  or  Point  Dbdcctions  rom  Factors  Ratbo  bt  Scobb  Pointb  > 


DsscrlptiOQ  of  quBllty  varistiaa 


Deduct 


1.  Dehydrstkn 


Perstook 

SurteM  Brea  affected: 

Lest  than  1  aqnara  Ineh  bat  obrhNtt. _ _ _ 

1  to  S  square  inches _ _ 

AboTO  2  square  inches. _ _ _ _ _ _ 

Orer  0.0,  not  over  0.0  percent  by  weight  of  sample  unit _ 

Oeer  0.0,  not  orer  7.0 _ _ _ 

Oeer  7.0,  not  oeer  0.0 _ _ _ ..... 

Over  8.0,  not  over  0.0.._ _ _ _ _ _ 

Over  9.0 _ _ _ _ _ _ _ _ 

For  each  Hs  inch  abore  H  inch  Taiiatlon  in  steak  thIckneM 
(maximum  total  deduction  permitted  0  points  per 
sample  unit). 

Style  1— Random  weight.— Use  either  (a)  or  (b),  which¬ 
ever  gives  a  greater  deduction. 

(a)  For  each  steak  less  than  3.0  oanoes  in  weight  per 

sample  package. 

(b)  For  esieh  0.1  ounce  below  4.0  ounce*  In  average  steak 

weight  per  sample. 

Style  n— Uniform  weight  or  portions.— For  each  full  1  per¬ 
cent  of  the  steaks  deviating  by  more  than  0.0  ounce  bom 
the  specified  portion  weight  or  the  average  of  the  specified 
portion  range  (per  sample  package). 

Slight  or  moderate _ _ _ _ _ _ _ _ 

Eioaaslve . . . 

(For  each  detect,  per  occurrence,  per  sample  package  or 
per  3  pounds  for  parage*  over  2  pounds  net  weight.) 


X  Percentage  glaae. 


3.  Uniformity  of  thickness. 


4.  Uniformity  of  weight  and  minimum 
weight. 


A  Workmanship— Defects  of:  Cutting, 
collar  bone,  loose  skin,  fins,  blood 
spots,  bruises,  foreign  material, 
backbone,  cartilage,  sawdust. 


A  Color  detecU: 

(a)  Discoloration  of  drip  liquor.. 


(Slight . 

{Moderate. 

lExcessiTe. 


(Par  sample  unit) 


(b)  Discoloration  of  light  meat  * _ 


(o)  Dlaooloration  of  dark  meat  >... 


(Slight... 
{Moderate... 
llExce^ve. 


(Per  steak) 


Slight . 

'  M^erate....... 

Excessive....... 


(Per  steak) 


(d)  Non-uniformity  of  color. 


(Slight . 

{Moderate. 

lExceasIve. 


(Per  sample  unit) 


7.  Honeycombing  *. 


SurfBce  area  affected: 
38  to  80  percent. 

81  to  78  percent. 

78  to  100  percent. 


(Par  steak) 


A  Texture  defect '  (tough,  dry,  fibrous, 
or  watery). 


(Slight - 

{Modei^. 

(Excemiva. 


(Per  steak) 


I  This  schedule  of  point  deductions  Is  based  on  the  examination  of  sample  units  oomposed'of;  (a)  An  entire  sample 
package  and  Its  contents  (for  retail  sfied  packases)  or  (b)  a  representative  subaarople  consisting  of  three  or  more 
halibut  steaks  taken  from  each  sample  package  (for  inatitutional  sited  packages),  except  that  the  entire  sample  pack¬ 
age  shall  be  examined  for  factor  4. 

*  Point  deductions  for  these  factors  are  based  on  a  S-steak  sample  nnIA  For  aamiries  containing  other  than  3  steaks 
per  sample  unit  or  per  package,  multiply  the  results  by  the  correction  tector  -  where  a  equals  the  number  of  steakA 


Definitions  and  Methods  or  Analysis 

§  265.21  Definitions  and  methods  of 
analysis. 

(a)  ‘‘Percentage  glaze"  on  halibut 
steak  means  the  percent  by  weight  of 
frozen  coating  adhering  to  the  steak  sur¬ 
faces  and  Includes  the  frost  within  the 
package.  It  Is  determined  by  the  method 
described  below  or  by  methods  giving 
equivalent  results. 

(I)  Equipment  needed.  (1)  Source  of 
cold  tap  water  with  aerated  faucet. 

(II)  Balance  accurate  to  0.1  gm.;  or 
0.01  ounce. 


(Ill)  Paper  towels. 

(Iv)  Small  knife. 

(2)  Procedure.  (1)  Weigh  package  In 
overwrap  and  all  its  contents  (A) . 

(II)  Remove  steaks  and  loose  frost; 
weigh  dry  packaging  (B) . 

(III)  The  difference  In  weight,  A-B 
represents  weight  of  steaks  plus  glaze 
(C). 

(Iv)  Remove  glaze  from  hsdlbut  steaks. 

(a)  Adjust  tap  water  to  a  flow  rate  of 
about  3  quarts/mln.  through  an  aerated 
faucet. 

(b)  Direct  50*  to  60*  F.  tap  water  onto 
skin  side  of  steak  while  gently  feeling  and 


No.  242— Pt.  n - 10 


FCOERAL  REOISTER,  VOL  31,  NO.  242— THURSDAY,  DECEMSU  15,  1966 


16074 


RULES  AND  REGULATIONS 


rubbing  cut  surfaces  with  finger  tips 
(if  necessary,  temperatures  up  to  80*  F. 
may  be  used  but  require  closer  control) . 

<c)  When  all  glaze  is  removed  from 
cut  flesh  surface,  as  evidenced  by  absence 
of  slick  feel  to  fingers,  remove  steak  from 
water. 

(d »  Rapidly  remove  excess  water  with 
single  paper  towel  before  it  has  time  to 
refreeze  on  the  steak,  and  flick  off  resid¬ 
ual  skin  glaze  by  knife  or  hand. 

<e)  Repeat  steps  (b),  (c),  and  (d)  on 
each  steak  in  psuskage  or  sample  unit. 

(/)  Weigh  deglazed  halibut  steaks 
(D,  actual  net  weight  of  sample) . 

(Steps  (a)  through  (/)  of  this  subdivision 
are  completed  within  3  minutes.) 

(V)  Calculate  percentage  glaze:  Per- 
C— D 

centage  glaze= - XIOO. 

D 

(b)  “Cooked  state"  means  that  the 
thawed  product  has  been  cooked  in  a 
suitable  manner  which  is  defined  as  being 
heated  submerged  In  boiling  water,  un¬ 
seasoned,  and  in  a  boilable  Him  type 
pouch  for  10  minutes.  (Steaks  over  1 
inch  in  thickness  may  require  5  addi¬ 
tional  minutes  of  heating.) 

(c)  Uniformity  of  thickness  means 
that  the  thickness  is  substantially  the 
same  for  one  or  more  steaks  within  a 
package  or  sample  unit. 

(d)  Color  defects: 

(1)  “Discoloration  of  drip  liquor” 
means  that  the  free  liquid  which  drains 
from  the  thawed  steaks  is  discolored 
with  blood  residue  usually  from  the  dor¬ 
sal  aorta  of  the  halibut. 

(2)  “Discoloration  of  light  meat” 
means  that  the  normal  flesh  color  of  the 
main  part  of  the  halibut  steak  has  dark¬ 
ened  due  to  deteriorative  influences. 

(3)  “Discoloration  of  the  dark  meat” 
means  that  the  normal  color  of  the  sur¬ 
face  fat  shows  increasing  degrees  of  yel¬ 
lowing  due  to  oxidation. 

(4)  “Nonuniformity  of  color”  refers 
to  noticeable  differences  in  color  on  a 
single  steak  or  between  adjacent  steaks 
in  the  same  package. 

(e)  “Dehydration”  refers  to  the  ap¬ 
pearance  of  a  whitish  area  on  the  sur¬ 
face  of  a  steak  due  to  the  removal  of 
water  or  drying  of  the  affected  area. 

(f)  “Honeycombing”  refers  to  the 
visible  appearance  of  numerous  discrete 
holes  or  openings  of  varying  size  on  the 
steak  surface. 

(g)  “Workmanship  defects”  refers  to 
appearance  defects  that  were  not  elimi¬ 
nated  during  processing  and  are  con¬ 
sidered  either  objectionable  or  poor  com¬ 
mercial  practice. 

(h)  “Texture  defect”  refers  to  an  un¬ 
desirable  increase  in  toughness  and/or 
dryness,  fibrousness,  and  watery  nature 
of  halibut  examined  in  the  cooked  state. 

Lot  Certification  Tolerances 

§  2(>.>.25  Toleranreo  for  rertifiralion  of 
oHicially  drawn  samplef*. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  on  the  basis  of  Part 
260  of  this  chapter. 


Score  Sheet 

§  265.31  Srore  sheet  for  frosen  halibut 
steaks. 

OtNKRAL 

I.abol . . . . ...j _ 

8i*e  Slid  kind  of  container . 

Container  mark  or  identiflcation _ _ _ _ 

Bite  of  lot . - . 

Number  of  samples _ _ 

Actual  net  weight  (ounces) . - 

Number  of  steaks  per  container. . . . 

Product  style . 


.“^■ored  factors  (table  1) 

Deductions 

Froseii: 

Thawed: 

Cooked: 

RatiiiR  for  scored  factors  (106— Total  dedno- 

I'liscorM  factors 

Ratlnt 

Cooked: 

Filial  prade _ _ 

PART  266— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 

RAW  BREADED  FISH  PORTIONS 

Sec. 

266.1  Description  of  the  product. 

266.2  Styles  of  frozen  raw  breaded  fish 

portions. 

266.3  Grades  of  frozen  raw  breaded  fish 

portions. 

266.5  Labeling  requirements  for  styles  of 
frozen  raw  breaded  fish  portions. 
266.1 1  Determination  of  the  grade. 

266.21  Definitions. 

266.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Authoritt:  The  provisions  of  this  Part  266 
Issued  under  sec.  6,  70  Stat.  1122;  16  U.8.C. 
742e. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

§266.1  Description  of  the  product. 

Frozen  raw  breaded  portions  are  clean, 
wholesome,  uniformly  shaped,  unglazed 
masses  of  cohering  pieces  (not  ground) 
of  fish  flesh  coated  with  breading.  The 
portions  are  cut  from  frozen  fish  blocks; 
are  coated  with  a  suitable,  wholesome 
batter  and  breading;  and  are  packaged 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice.  They  are  maintained 
at  temperatures  necessary  for  the  preser¬ 
vation  of  the  product.  Frozen  raw 
breaded  fish  portions  weigh  more  than 
1  hit  ounces,  and  are  at  least  %-inch  thick. 
Frozen  raw  breaded  fish  portions  contain 
not  less  than  75  percent,  by  weight,  of 
fish  flesh.  All  portions  In  an  Individual 
package  are  prepared  from  the  flesh  of 
one  species  of  fish. 


§  266.2  Styles  of  frozen  raw  breaded 
fish  portions. 

(a)  Stple  I — Skinless  portions.  Por¬ 
tions  prepared  from  fish  blocks  which 
have  been  made  with  skinless  fillets. 

(b)  Style  II — Skin-on-portions.  Por¬ 
tions  prepared  from  fish  blocks  which 
have  been  made  with  demonstrably  ac- 
ceptoble  skin-on  fillets. 

§  266.3  Grades  of  frozen  raw  breaded 
fish  portions. 

(a)  “UJ3.  Grade  A”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
(1)  possess  good  flavor  and  odor  and  (2) 
rate  a  total  s(x>re  of  not  less  than  85 
points  for  those  factors  of  quality  that 
are  rated  in  accordance  with  the  scoring 
system  outlined  in  this  part. 

(b)  “UB.  Grade  B”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
(1)  possess  at  least  reasonably  good 
flavor  and  odor  and  (2)  rate  a  total 
score  of  not  less  than  70  points  for  those 
factors  of  quality  that  are  rated  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  part. 

(c)  “Substandard”  is  the  quality  of 
frozen  raw  breaded  portions  that  meet 
the  requirements  of  S  266.1,  Description 
of  Product,  but  otherwise  fail  to  meet 
the  requirements  of  “U.S.  Grade  B”. 

§  266.5  I>abeling  requirements  for  styles 
of  frozen  raw  breaded  fish  portions. 

Section  260.86  (a),  (b),  and  (c)  of 
Part  260  states  the  requirements  for  the 
use  of  approved  grade  marks,  inspection 
marks  and  combined  grade  and  inspec¬ 
tion  marks  on  processed  fishery  products. 
When  an  approved  inspection  mark  is 
used  on  Style  n  (S  266.2)  of  frozen  raw 
breaded  fish  piortions,  that  style  shall  be 
conspicuotisly  reveal^  on  the  label  as 
having  been  made  from  “skln-on-flllets". 

§  266.11  Determination  of  the  grade. 

The  grade  is  determined  by  examin¬ 
ing  the  product  in  the  frozen  and  cooked 
states  and  is  evaluated  in  accordance 
with  the  following  factors: 

(a)  Factors  rated  by  score  points. 
Points  are  deducted  for  variations  in  the 
quality  of  esush  factor  in  accordance  with 
the  schedule  in  Table  1.  The  total  points 
deducted  is  subtracted  from  100  to  ob¬ 
tain  the  score.  The  maximum  score  is 
100 ;  the  minimum  score  is  0. 

(b)  Factors  not  rated  by  score  points. 
The  factor  of  “flavor  and  odor”  is  evalu¬ 
ated  organoleptically  by  smelling  and 
tasting,  after  the  product  has  been 
cooked  in  accordance  with  8  266.21. 

(1)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  product) 
means  that  the  C(X>ked  product  has  the 
typical  flavor  and  odor  of  the  indicated 
species  of  fish  and  of  the  breading  and 
is  free  from  rancidity,  bitterness,  stale¬ 
ness,  and  off-flavors  and  off -odors  of  any 
kind. 

(2)  Reasonably  gixxi  flavor  and  odor 
(minimum  requlmnents  of  a  Grade  B 
prixluct)  means  that  the  c(x>ked  product 
is  lacking  in  good  flavor  and  odor  but  is 
free  from  objectionable  off-flavcHs  and 
off-(xlors  of  any  kind. 
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Table  1— Schedvlb  or  Point  Dbdvi'tionb  ter  Samfle  Unh  or  10  Portions 


Dsduct 


5 

6 


1 

3 


10 


3 

4 


0 

s 

10 


0 

3 

5 

10 


1 

3 


1 

3 


3 

4 


10 


S 

15 


5 

IS 


>  An  insUnoe-eacb  H«  squars  Inch  (H-inch  square). 


Factors  scored 


Method  of  determininf  scora 


Condition  of  package.. .|  Small  degree:  Moderate  loose  breading  andAir  moderate  frost . 

I  Large  degree:  SiceeslTe  loose  breading  and/or  excessive  amount 
hoet. 


Ease  of  separation. 


Broken  portion. 


Minor:  Hand  separated  with  difllculty.  Each  affected _ 

Major:  Separated  only  by  knife  or  other  Instrument, 
affected. 


Break  or  cut  greater  than  H  width  or  length.  Each  affected. 


Damaged  portion. 


Mashed,  mechanically  and/or  physically  injured,  misshaped  or 
mutilated. I 

Minor:  1  to  5  Iniitanoes.  Each  affected . . . . 

Major:  Over  6  Instances.  Each  affected . . 


Bite. 


Weight. 


Deviation  in  lengtii  or  width  between  the  3  largest  and  2  smslleet 
portions  is: 

Up  to  li  Inch . . . 

Over  Inch  and  up  to  H  inch . . . . . 

Over  H  inch . . . . . . . 


Weight  ratio  of  the  2  heaviest  divided  by  the  2  liglitest  portioiis: 

Over  1.0  but  not  over  1.2 . . . . . . . 

Over  1.2  but  not  over  1.3 . . . . . . . 

Over  1.3  but  not  over  1.4 . . . . . 

Over  1.4. . 


Distortion. 


Minor:  Bending,  shrinking,  twisting— H  to  H  Inch.  Each 
affected. 

Major:  Excessive  bending,  slurinking,  twisting— over  H  Inch.  Each 
affected. 


Coating  defects. 


Bare  spots,  blistering,  ridges,  breaks,  curds:  i 

Minor:  1  to  5  instances.  Each  affected . . 

Major:  Over  6  instances.  Each  affected _ 


Blemishes. 


Skin  (except  for  style  ID,  blood  spots,  bruises,  and  discolorations:  ■ 

Minor:  1  to  0  Instances.  Each  affected . . . . 

Major:  Over  6  instances.  Each  affected . . 


Portions  containing  bones  (potentially  harmful).  Each  affected.. 


Coating. 


Fish  flesh. 


Rmall  degree:  Moderately  dry,  soggy,  doughy,  or  tough.. 
Liarge  degree:  Farinaceous  (mealy),  pasty,  very  tough.... 


Small  degree:  Moderately  dry,  soft,  mushy . 

I.Arge  degree:  Dry  to  the  point  of  flbrousness,  very  mushy,  tough, 
or  rubbery  (skin  for  style  II). 


§  266.21  Definitions. 

(a)  Selection  of  the  sample  unit:  The 
sample  unit  shall  consist  of  10  frozen 
raw  breaded  fish  portions  taken  at  ran¬ 
dom  from  one  or  more  packages  as  re¬ 
quired.  The  fish  portions  are  spread  out 
on  a  fiat  pan  or  sheet  and  are  examined 
according  to  Table  1.  Definitions  of  fac¬ 
tors  for  point  deductions  are  as  follows: 

(b)  Examination  of  sample,  frozen 
state:  (1)  “Condition  of  package”  refers 
to  the  presence  in  the  pcMskage  of  loose 
breading  and/or  loose  frost. 

(2)  “Ease  of  separation”  refers  to  the 
difficulty  of  separating  the  portions  from 
each  other  or  from  the  packaging  mate¬ 
rial. 

(3)  “Broken  portion”  means  a  portion 
with  a  break  or  cut  equal  to  or  greater 
than  one-half  the  width  or  length  of  the 
portion. 

(4)  “Damaged  portion”  means  a  por¬ 
tion  that  has  been  mashed,  physically 
or  mechanlccdly  injured,  misshaped,  or 
multllated  to  the  extent  that  its  appear¬ 
ance  is  materially  affected.  The  amount 
of  damage  is  measured  by  using  a  grid 
composed  of  squares  ^-inch  x  yg-inch 
(that  is,  squares  writh  an  area  oi  1/16 
square  inch  each)  to  measure  the  area 
of  the  portion  affected.  No  deductions 
are  made  for  damage  of  less  than  1/16 
square  inch. 

(5)  “Uniformity  of  size”  refers  to  the 
degree  of  uniformity  in  length  and  width 
of  the  frozen  portions.  Deviations  are 
measured  from  the  combined  lengths  of 
the  two  longest  minus  the  combined 


lengths  of  the  two  shortest  and/or  the 
combined  widths  of  the  two  widest  minus 
the  combined  widths  of  the  two  narrow¬ 
est  portions  in  the  sample.  Deductions 
are  not  made  for  overall  deviations  in 
length  or  width  up  to  inch. 

(6)  “Uniformity  of  weight”  refers  to 
the  degree  of  uniformity  of  the  weights 
of  the  portions.  Uniformity  is  measured 
by  the  cembined  weight  of  the  two  heavi¬ 
est  portions  divided  by  the  combined 
weight  of  the  two  lightest  portions  in  the 
sample.  No  deductions  are  made  for 
weight  ratios  less  than  1.2. 

(c)  (1)  Cooked  state  means  the  state 
of  the  product  after  being  cooked  in 
accordance  with  the  instructions  accom¬ 
panying  the  product.  If,  however,  spe¬ 
cific  instructions  are  lacking,  the  prod¬ 
uct  being  inspected  is  cooked  as  follows: 

(2)  Transfer  the  product,  while  still 
frozen,  into  a  wrire  mesh  fry  basket  large 
enough  to  hold  the  fish  portions  in  a 
single  layer  and  cook  by  Immersing  them 
3-5  minutes  in  liquid  or  hydrogenated 
cooking  oil  heated  to  350*  to  375*  P. 
After  cooking,  sdlow  the  fish  portions  to 
drain  15  seconds  and  place  them  on  a 
paper  napkin  or  towel  to  absorb  excess 
oil. 

(d)  Examination  of  sample,  cooked 
state. 

(1)  “Distortion”  refers  to  the  degree 
of  bending  of  the  long  axis  of  the  por¬ 
tion.  Distortion  is  measured  as  the 
greatest  deviation  from  the  long  axis. 
Deductions  are  not  made  for  deviations 
of  leas  than  Vt  inch. 


(2)  “Ck>ating  defects”  refers  to  breaks, 
lumps,  ridges,  depressions,  blisters  or 
swells  and  curds  in  the  coating  of  the 
cooked  product.  Breaks  in  the  coating 
are  objectionable  bue  spots  through 
which  the  fish  fiesh  is  plainly  visible. 
Lumps  are  objectionable  outcroppings  of 
breading  on  the  portion  surface.  Ridges 
are  projections  of  excess  bresKilng  at  the 
edges  of  the  portions.  D^ressions  are 
objectionable  visible  voids  or  shallow 
areas  that  are  lightly  covered  by  bread¬ 
ing.  Blisters  are  measured  by  the  swell¬ 
ing  or  exposed  area  in  the  coating 
resulting  from  the  bursting  or  breaking 
of  the  coating.  Curd  refers  to  crater-like 
holes  in  the  breading  filled  with  coagu¬ 
lated  white  or  creamy  albumin.  In¬ 
stances  of  these  defects  are  measured 
by  a  plastic  grid  marked  off  in  y4-inch 
squares  (Me  square  inch).  Each  square 
is  counted  as  1  whether  it  is  full  or 
fractional. 

(3)  “Blemishes”  refers  to  skin  (except 
for  Style  II) .  blood  spots  or  bruises,  ob¬ 
jectionable  dark  fatty  fiesh,  or  extrane¬ 
ous  material.  Instances  of  blemishes  re¬ 
fers  to  each  occurrence  measured  by 
placing  a  plastic  grid  marked  off  in  y4- 
Inch  squares  (Ms  square  inch)  over  the 
defect  area.  Each  square  is  counted  as 
1  whether  it  is  full  or  fractional. 

(4)  “Bones”  means  the  presence  of  po¬ 
tentially  harmful  bones  in  a  portion.  A 
potentially  harmful  bone  is  one  that 
after  being  cooked  is  capable  of  piercing 
or  hurting  the  palate. 

(5)  “Texture  defects  of  the  coating” 
refers  to  the  absence  of  the  normal 
textural  properties  of  the  coating  which 
are  crispness  and  tenderness.  Defects 
in  coating  texture  are  dryness,  sogginess, 
mushiness,  doughyness,  toughness, 
pastyness,  as  sensed  by  starchiness  or 
other  sticky  pn^rtles  felt  by  mouth 
tissues  and/or  mealiness. 

(6)  “Texture  defects  of  the  fish  fiesh 
and  texture  of  skin  in  Style  n”  refers 
to  the  absence  of  the  normal  textural 
properties  of  the  cooked  fish  fiesh  and 
to  the  absence  of  tenderness  of  the 
cooked  skin  in  Style  n.  Normal  textural 
properties  of  cooked  fish  fiesh  are  tender¬ 
ness,  firmness,  and  moistness  without 
excess  water.  Texture  defects  of  the 
cooked  fiesh  are  dryness,  mushlness, 
toughness,  and  rubberyness.  Texture  de¬ 
fects  of  the  cooked  skin  in  Style  II  are 
mu^ilness,  rubbeiyness,  toughness,  and 
stringiness. 

(e)  General  definitions.  (1)  “Small” 
(overall  assessment)  refers  to  a  condi¬ 
tion  that  is  noticeable  but  is  not  seri¬ 
ously  objectionable. 

(2)  “Large”  (overall  assessment)  re¬ 
fers  to  a  condition  that  not  only  is  notice¬ 
able  but  is  seriously  objectionable. 

(3)  “Minor”  (individual  assessment) 
refers  to  a  defect  that  slightly  fdlects 
the  appearance  and/or  utility  of  the 
product. 

(4)  “Major”  (individual  assessment) 
refers  to  a  defect  that  seriously  affects 
the  appearance  and/or  utility  of  the 
product. 

(f)  Minimum  fish  fiesh  content  refers 
to  the  minimum  percent,  by  weight,  of 
the  average  fish  fiesh  content  of  3  or 
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more  portions  per  sample  unit  as  deter¬ 
mined  by  the  fc^wlng  method: 

(1)  Equipment  needed.  (1)  Water 
bath  (for  example,  a  3  to  4  liter  beaker) . 

(ii)  Balance  accurate  to  0.1  gram. 

(ill)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(iv)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(v)  Paper  towels. 

(vl)  Spatula,  4-inch  blade  with 
rounded  tip. 

(vll)  Nut  picker, 

(vill)  Thermometer  (immersion  type) 
accurate  to  ±2*  P. 

(ix)  C<H>per  sulfate  crystals  (C7uS04‘ 
5H*0) — 1  pound. 

(2)  Procedure.  (1)  Weigh  all  portions 
In  the  sample  while  they  are  still  hard 
frozen. 

(11)  Place  each  portion  individually  in 
a  water  bath  that  is  maintained  at  63*  F. 
to  86*  F.  and  allow  to  remain  until  the 
breading  becomes  soft  and  can  easily  be 
removed  from  the  still  frozen  fish  flesh 
(between  10  to  80  seconds  for  portions 
held  in  storage  at  0*  P.) .  If  the  portions 
were  prepared  using  batters  that  are 


difficult  to  remove  after  one  dipping,  re¬ 
dip  them  for  up  to  5  seconds  after  the 
initial  debreading  and  remove  residual 
batter  materials. 

Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
reqiilred  for  “debreading”  the  portions  In  a 
sample  unit.  For  these  trials  only,  a  satu¬ 
rated  solution  of  copper  sulfate  (1  pound  of 
copper  sulfate  In  2  liters  of  tap  water)  is 
necessary.  The  correct  dip  time  Is  the  mini¬ 
mum  time  of  Immersion  In  the  copper  sulfate 
solution  required  before  the  taeading  can 
easily  be  scraped  off:  Provided,  (1)  That  the 
"debreaded”  portions  are  still  solidly  froaen 
and  (2)  only  a  sUght  trace  of  blue  color  Is 
visible  on  the  surface  of  the  “debreaded"  fish 
portions. 

(iii)  Remove  the  portion  from  the 
bath;  blot  lightly  with  double  thickness 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  fish  flesh  with  the 
spatula  or  nut  picker. 

(Iv)  Weigh  all  the  “debreaded”  flsh 
portions. 

(v)  Calculate  the  percent  of  flsh  flesh 
in  the  sample  using  the  following  for¬ 
mula: 


Weight  of  flsh  flesh  (d) 

Percent  flsh  flesh  =  height  of  raw  breaded  portions  (a)  ^ 


§  266.25  Tolerances  for  eertifiration  of 
ofliriaily  drawn  samples. 

The  sample  rate  and  grades  of  speciflc 
lots  shall  be  certified  in  accordance  with 
Part  260,  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products. 
T.  25  F.R.  8427  Sept.  1, 1960)  except  that 
a  sample  unit  shall  consist  of  10  portions 
taken  at  random  from  one  or  more  pack¬ 
ages  as  required. 


Scou  Shxbt 

267.31  Score  sheet  for  frozen  cod  flUets. 

Authoritt:  The  provisions  of  this  Part 
267  Issued  under  sec.  6(a),  70  Stat.  1122; 
16  UJ3.C.  742e. 

Note:  Compliance  with  the  provisions  of 
these  standards  shaU  not  excuse  failure  to 
ccxnply  with  the  provisions  erf  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Product  DxscRipnon  and  Grades 

§  267.1  Product  description. 


(c)  “Substandard”  is  the  quality  of 
frozen  cod  fillets  that  fail  to  meet  the 
requirements  of  UJ3.  Grade  B. 

Weichts  and  Dimensions 

§  267.6  Recommended  weights  and  di¬ 
mensions. 

(a)  The  recommendations  as  to  net 
weights  and  dimensions  of  packaged 
frozen  cod  fillets  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
net  weights  and  dimensions,  as  such,  are 
not  factors  of  quality  for  the  purpose  of 
these  grades. 

(b)  It  is  recommended  that  the  net 
weights  of  the  packaged  frozen  cod  fillets 
be  not  less  than  12  oimces  and  not  over 
10  pounds. 

Factors  op  Quality 
§  267.1 1  Ascertaining  the  grade. 

The  grade  of  frozen  cod  fillets  is  ascer¬ 
tained  by  examining  the  product  in  the 
frozen,  thawed,  and  cook^  states.  The 
following  factors  of  quality  are  evaluated 
in  ascertaining  the  grade  of  the  product: 
Flavor  and  odor,  appearance,  size,  ab¬ 
sence  of  defects,  and  character.  These 
factors  are  rated  in  the  following 
manner: 

(1)  Flavor  and  odor.  This  factor  is 
rated  directly  by  organoleptic  evaluation. 
Score  points  are  not  assessed  (see 
S  267.12). 

(2)  Appearance,  size,  absence  of  de¬ 
fects,  and  character.  The  relative  im¬ 
portance  of  these  factors  is  expressed 
numericsJly  on  the  scale  of  100.  The 
maximum  number  of  pcrfnts  that  may  be 
given  each  of  these  factors  are: 


Factors  Points 

Appearance _ 25 

Size _  20 

Absence  of  defects _  40 

Character _ 16 
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The  product  described  in  this  part  con¬ 
sists  of  clean,  whole,  wholesome  fillets  or 
primarily  large  pieces  of  clean,  whole, 
wholesome  fillets,  cut  away  from  either 
side  of  cod,  Gadus  morhua  or  Gadus 
nmcrocephalus;  the  fillets  may  be  either 
skinless  or  with  skin  on.  They  are 
packaged  and  frozen  in  accordance  with 
good  commercial  practice  and  are  main¬ 
tained  at  tmperatures  necessary  for  the 
preservation  of  the  product.  (This  part 
does  not  provide  for  the  grading  of  pieces 
of  fish'  flesh  cut  away  from  previously 
frozen  flsh  blocks,  slabs,  or  similar 
products.) 

§  267.2  Grades  of  frozen  cod  fillets. 

(a)  “n.S.  Grade  A”  is  the  quality  of 
frozen  cod  fillets  that  possess  good  flavor 
and  odor;  and  for  those  factors  of  quality 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  part  the 
total  score  Is  not  less  than  85  points. 

(b)  “U.S.  Grade  B”  is  the  quaUty  of 
frozen  cod  fillets  that  possess  at  least 
reasonably  good  flavor  and  odor;  and  for 
those  factors  of  quality  which  are  rated 
in  accordance  with  ^  scoring  system 
outlined  in  this  part  the  total  score  is  not 
less  than  70  points. 


Total  possible  score^^ _ _  100 

§  267.12  Evaluation  of  the  unseored  fac¬ 
tor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
fish  flesh  has  good  flavor  and  odor  char¬ 
acteristic  of  cod  (Gadus  moiiiua  or 
Gadus  macrocephalus)  and  is  free  from 
staleness,  and  off-flavors  and  off -odors  of 
any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  of  a  Grade  B  prod¬ 
uct)  means  that  the  flsh  flesh  may  be 
somewhat  lacking  in  good  flavor  and 
odor;  and  Is  free  from  objectionable  off- 
flavors  and  off-odors  of  any  kind. 

§  267.13  Evaluation  and  rating  of  the 
scored  factors;  appearance,  size,  ab¬ 
sence  of  defects,  and  character. 

The  essential  variations  in  quality 
within  each  factor  which  is  scored  are 
so  described  that  the  value  may  be  ascer¬ 
tained  for  each  factor  and  expressed  nu¬ 
merically.  Point  deductions  are  allotted 
for  each  degree  or  amount  of  variation 
within  each  factor.  The  net  score  tor 
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each  factor  Is  the  maxlmxim  points  for 
that  factor  less  the  siun  of  the  deduction, 
points  within  the  factor.  TTie  total  score 
for  the  product  is  the  sum  of  the  net 
scores  for  the  four  scored  factors. 

§  267.14  Appearance. 

(a)  The  factor  of  appearance  refers 
to  the  normal  color  of  the  species  of  fro- 
zen  fish  flesh,  and  to  the  degree  and 
amount  of  surface  dehydration  of  the 
frozen  product. 

(b)  For  the  purpose  of  rating  the  fac. 
tor  of  i4>pearance  the  schedule  of  deduc- 
tion-polnts  in  Tables  I  and  n  apply. 
Frozen  cod  fillets  which  receive  25  de> 
ducUon  points  for  the  factor  of  appear- 
ance  shall  not  be  graded  above  Sub- 
standard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 

Table  I— Scobi  DEovenoNs  iob  DiscoLOBAnoN 


Deduction  points 

Color  of  frosen  product 

"Light”  ool- 
ored  portion 
oomprislng 
main  portion 
of  fillet 

"Dark”  col¬ 
ored  portion 
ooeuning 
under  skin 
mainly  along 
lateral  line 

No  discoloration.......... 

0 

0 

Slight  yellowing . 

2 

1 

Moderide  yMlowlng . 

Ezoeaslya  yellowing  and/ 

4 

2 

or  any  rusting  . . 

IS 

13 

Table  II— Scobe  DEorenoNs  iob  Dehtdbation 


Dffree  of  dehydration  of 
frosen  product 

SurfBcearea 

afleeted 

(percent) 

Deduc¬ 

tion 

Oyer— 

Not 

points 

Slight— Shallow  and  not 

oolor  masking . . 

0 

1 

0 

1 

so 

2 

SO 

100 

S 

Moderate— Deep  but  Just 

deep  enough  to  easily 
scrape  off  with  fingernail. 

1 

38 

S 

25 

50 

8 

•0 

100 

18 

Ezoesslye— Deep  dehydra- 

13 

tion  not  easily  scraped  off. 

1 

•36 

26 

100 

2S 

§  267.15  Size. 


(a)  The  factor  of  size  refers  to  the 
degree  of  freedom  from  undesirably 
small  fillet  pieces.  Any  fillet  piece 
weighing  less  than  2  ounces  is  classed  as 
being  undesirably  small. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  size  the  schedule  of  deduction- 
points  in  Table  m  apply.  Cod  fillets 
which  receive  20  deduction  points  for 
this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Table  UI— Scobe  Deoochons  iob  Sbb  or  Tillbt 
PIBCBB 


Number  of  fillet  pleees  leas  than  3 
ounces  per  pound 

Ded  action 
points 

Oyer- 

Not  oyer— 

•. . 

0 

0 . 

1  _ 

1 

1 _  _ 

«  . 

10 

2 _ 

a _ 

15 

3  _ 

4__ 

30 

§267.16  Absence  of  defecta. 


(a)  The  factor  of  “absence  of  defects” 
refers  to  the  degree  of  freedom  from 
Improper  packing,  cutting  and  trimming 
imperfections,  blemishes,  and  bones. 
Evaluation  for  the  defect  of  Improper 
packing  is  made  on  the  frozen  product. 
Evaluation  of  the  defects  of  cutting  and 
trimming,  blemishes,  and  bones  are 
made  on  the  thawed  product. 

(1)  Improper  packing.  “Improper 
packing”  means  poor  arrangement  of 
fillets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  packaging 
material  into  the  frozen  fish  flesh. 

(2)  Cutting  and  trimming  imperfec¬ 
tions.  “Cutting  and  trimming  imper¬ 
fections”  means  that  the  thawed  fillets 
have  ragged  edges,  tears,  holes,  or  are 
otherwise  improperly  cut  or  trimmed. 

(3)  Blemish.  “Blemish”  means  an 
Instance  of  skin  (except  for  skin-on 
fillets) ,  scales,  blood-qxit,  bruise,  black- 
belly  lining,  fin,  or  extraneous  ma¬ 
terial.  One  “insUnce  of  skin”  consists 
of  (me  piece  of  skin  not  less  than  ^ 
square  inch  and  not  more  than 
square  inches  in  area;  each  addlti(mal 
^  square  inch  area  of  individual  skin 
pieces  greater  and  square  Inches  is 
considered  as  an  additional  instant. 
One  “Instance  of  blood  spot”  is  one  of 
such  size  and  prominence  as  to  be  con¬ 
sidered  objectionable.  One  “Instance  of 
black-belly  lining”  is  any  piece  of  black- 
belly  lining  not  less  than  ^  inch  and 
not  more  than  1  inch  in  length;  each  ad¬ 
ditional  inch  length  of  individual 
pieces  of  bliu^k-belly  lining  longer  than 
1  inch  is  considered  as  an  Instance. 
Each  aggregate  area  of  identifiable  fin  or 
parts  of  any  fin  up  to  1  square  inch  is 
considered  as  one  “instance  of  fin”. 
Each  aggregate  area  up  to  1  square  inch 
per  fillet  of  one  scale  or  group  of  scales  is 
considered  as  (me  “Instance  of  sesdes”. 
An  “instance  of  bndse”  consists  of  a 
bruise  not  loss  than  V4  square  inch  and 
not  more  than  1  ^  square  inches  in  area; 
each  bruise  larger  than  1  ^  square  inches 
is  considered  as  two  Instances  of  bruise. 

(4)  Bones.  One  “Instance  of  b(me” 
means  one  bone  or  (me  group  of  bones 
oocup3dng  or  o(mtacting  a  circular  area 
up  to  1  square  inch. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  “absence  of  defects”  the  schedule 
of  deduction-points  in  TaUe  IV  apply. 


Table  IV— Scobe  PEDOcnoNa  fob  Absbkce  or 

Detects 


Detects 

lUbtMtOfS 

Method  of  determining 
subfactor  score 

Deduc- 

tlon 

points 

Improper 

pocraf. 

Moderate  defects,  notieeably 
affecting  the  product’s  ap¬ 
pearance. 

3 

Blemishes.... 

KxoeMlye  detects,  sertously  af¬ 
fecting  product’s  appearance. 

4 

Number  of  Uemlahes  per  1  lb. 
of  fish  flesh: 

Oyer  0  not  oyer  1 . 

1 

Oyer  1  not  oyer  3. . 

3 

Oyer  3  not  oyer  k . . 

8 

Oyer  3  not  oeer  4............. 

8 

Oyer  4  not  oyer  S . . 

13 

Oyer  8  not  oyer  0 _ 

18 

Oyer  Snot  oyer  7 . . 

30 

Oyer  7 . 

40 

Bones . 

Number  of  instances  per  1  lb. 
of  fish  fiesh: 

Oyer  0  not  oyer  1 . . 

0 

Oyer  1  not  oyer  3. _ _ 

3 

Oyer  3  not  oyer  3 _ 

4 

Oyer  3  not  over  4. . 

8 

Oyer  4  not  oyer  S. . . 

8 

Oyer  S  not  oyer  8 _ _ _ 

14 

Oyer  8  not  over  7 _ 

30 

Over  7... _ _ 

40 

Cutting  and 

Slight  defects,  scarcely 

0 

trimming. 

notloeable. 

Moderate  defects,  noticeable 
but  not  affecting  the  usabil¬ 
ity  of  any  fillets. 

Bxoesalye  defects  Impairing: 

(a)  the  usability  of  np  to  M 
of  the  total  number  of 
fillets. 

4 

8 

(b)  the  usability  of  oyer  H 
but  not  more  than  M  of 
the  total  number  of  fillets. 

18 

(e)  the  usability  of  oyer  VI 
of  the  total  dumber  of 
fillets. 

40 

§  267.17  Character. 

(a)  The  factor  of  character  refers  to 
the  amount  of  free  drip  in  the  thawed 
fillets,  and  to  the  tenderness  and  moist¬ 
ness  of  the  c(X)ked  fish  flesh. 

(b)  For  the  purpose  of  rating  the 
factor  of  character,  the  schedule  of  de¬ 
duction-points  in  Table  V  iq>ply.  Cod 
fillets  which  receive  15  deduction-points 
for  the  factor  of  character  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product.  This  is 
a  limiting  rule. 

Table  V— Scobe  DEoumoNs  toe  Chakacter 


Character 

subtactors 


Tasture. 


Drip. 


Method  of  determining  sub- 
factor  score 


Tasture  of  the  eookad  flah; 

(aj  Firm,  sllg hUy  reeUlent 
but  not  tooth  or  rubbery; 
molat  but  not  mushy. 

(b)  Moderately  firm;  only 
aligbUy  tough  or  rubb^; 
does  not  form  a  fibrous 
mass  In  the  mouth;  moist 
but  not  mushy. 

(e)  Moderately  tou^  or  rub- 
bery;  has  notloeable  tend¬ 
ency  to  form  a  fibrous 
mass  in  the  mouth;  or  k 
dry;  or  Is  mushy 
(d)  fcxeesslTely  tough  or 
rubbery;  has  marked 
tendency  to  form  a  fibrous 
mass  In  the  month;  or  Is 
aery  dry;  or  Is  Tory 
mushy. 

Pereent  of  drip; 

Oyer  0  not  orer  i. . . 

Oyer  i  not  oyer  i.  .......... 

Oyer  •  not  oyer  S. ...... _ 

Oyer  •  not  oyer  10.  _ _ 

Oyer  10  not  oyer  U. _ — 

Oyer  13  net  orer  M _ 

Oyer  14  not  oyer  M. _ _ 

Orer  10 . . 


Deduc¬ 

tion 

points 


0 

i 


I 


IS 


13 

U 
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DEnNITIONS  AND  METHODS  OF  ANALYSIS 

§  267.21  Definition*  and  method*  of 
analyais. 

(a)  Percent  of  drip.  “Percent  of  drip” 
means  the  percent  by  weight  of  “free 
drip”  (the  fluid  which  is  not  reabsmiied 
by  the  fish  tissue  when  the  frozen  fish 
thaws,  and  which  separates  freely  with¬ 
out  the  aid  of  any  external  forces  except 
gravity)  in  an  individual  pcuskage  as  de¬ 
termined  by  the  following  method: 

(1)  Apparatus  and  materials,  (i) 
Water  bath. 

(il)  Balance,  accurate  to  0.1  gm;  or 
0.01  ounce. 

(ill)  Pliable  and  impermeable  bag 
(cryovac,  pliofilm,  etc.) . 

(iv)  Corrosion  resistant  metal  rod 
weight  (preferably  stainless  steel  or 
monel  metal),  measuring  3^  Inchds  in 
length  and  approximately  V^-V2  inch  in 
diameter. 

(V)  U.S.  Standard  No.  8  mesh  circular 
sieve  (both  8  and  12  inch  diameters) . 
(vl)  Stirring  motor. 

(vii)  Identificaticm  tags. 

(2)  Procedure.  (1)  Place  metal  rod 
weight  into  an  empty  pliable  bag. 

(ii)  Weigh  the  bag  and  the  metal 
weight. 

(ill)  Remove  the  frozen  fish  material 
from  the  container  (container  consists 
of  the  carton  and  the  inner  and  outer 
wrapping). 

(Iv)  Place  the  frozen  product,  plus 
scraps  of  any  material  remaining  in  the 
container,  into  the  pliable  bag. 

(V)  Weigh  the  bag  and  its  contents 
and  subtract  tare  (empty  bag  and  metal 
weight)  to  determine  the  net  weight  of 
the  product. 

(Vi)  Suspend  the  bag  and  contents  in 
an  agitated  water  bath  maintained  at 
68*  P.  plus  w  minus  2*  P.  The  bag 
should  suspended  in  the  water  so  thsti 
the  fish  flesh  is  below  the  water  line. 

(vU)  Allow  the  bag  and  its  contents 
to  remain  immersed  until  the  product  is 
defrosted  (a  “test  run”,  in  advance,  is 
necessary  to  determine  time  required  for 
each  product  and  quantity  of  product) 
(vlli)  Remove  bag  and  contents  from 
bath  and  gently  dry  outside  of  bag. 

(lx)  Weigh  dry  U.S.  Standard  No.  8 
mesh  circular  sieve. 

(x)  Open  bag  and  empty  contents  onto 
U.S.  Standard  No.  8  circular  sieve  so  as 
to  distribute  the  product  evenly,  inclin¬ 
ing  the  sieve  slightly  to  facilitate  drain¬ 
age,  and  allowing  to  drain  for  2  minutes. 

(xi)  Weigh  sieve  and  its  contents  and 
calculate  drained  weight.  The  drained 
weight  is  the  weight  of  sieve  and  fillets 
less  the  weight  of  the  dry  sieve. 

(xli)  Calciilate  percent  drip: 

Net  weight  (v)  —drained  weight  (xl)  X  (100) 
Net  weight  (t) 

=:  Percent  of  drip 


*  Tlie  purpose  of  the  “tc*t  run”  Is  to  deter¬ 
mine  the  time  neoeasary  to  thaw  the  product. 
The  complete  thawing  of  the  product  1* 
determined  by  frequent  but  gentle  squees* 
ing  of  the  t>ag  until  no  hard  core  or  Ice 
crystals  are  felt.  This  package  which  ha* 
been  equeeaed  cannot  be  used  for  drained 
weight  calculations. 


RULES  AND  REGULATIONS 

(b)  Cooking  in  a  suitable  manner. 
“Cooking  in  a  suitable  manner”  shall 
mean  that  the  product  t*  cooked  as  fol¬ 
lows:  Place  the  thawed  unseasoned  prod¬ 
uct  into  a  boilaUe  film-type  pouch;  fold 
the  OEien  end  of  the  pouch  over  the  sus¬ 
pension  bar  and  clamp  in  place  to  pro¬ 
vide  a  loose  seal.  Immerse  the  pouch 
and  its  contents  in  boiling  water  and 
cook  until  the  internal  temperature  of 
the  fillets  reaches  160*  P.  (about  20 
minutes) . 

Lot  Certification  Tolerances 

§  267.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter. 

Score  Sheet 

§  267.31  Score  sheet  for  froacn  cod 
fillets. 

Label: . 

Site  and  kind  of  container: _ _ _ ... _ _ 

CoBtalnsr  mark  or  tdentlfleation:  ... _ 

Sits  of  lot:  . . . 

Number  of  packages  per  master  carton:  .......... _ _ 

Site  of  sample:  _ _ 

Typo  of  orerwrap:  _ _ _ _ _ 


-  -  fks.l 

FACtor 

Boon 

Sampls 

points 

soon 

38 

BIm . 

30 

40 

18 

Total.. . - . . 

100 

Flavor  and  odor . . . . . . . . 

Final  grade. 
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SALMON  STEAKS 

PaoDUCT  DascRiPTioN,  Style,  and  Oaxom 
Sac. 

268.1  Product  of  description. 

268.2  Style  of  frozen  salmon  steaks. 

268.3  Grades  of  frozen  salmon  steaka. 

Dimensions 

268.6  Recommended  dimensions. 

Factobs  or  Qualitt  and  Obade 
268.11  Ascertaining  the  grade. 

Bu  m  mows 
266.2i  DeflnlUcma. 

Lot  CEKTincATioN  ToLxaANcaa 

268.25  Tolerances  for  certification  of  offl- 
clally  drawn  eamplea. 

Scoaa  Sreet 

268.31  Score  sheet  for  froaen  salmon  steaka. 

Aothobitt:  The  provisions  of  this  Part 
268  Issued  undw  sec.  6(a),  TO  Stat.  1122;  16 
U.S.C.  742e. 

Product  Description,  Styles,  and 
Grades 

§  268.1  Product  description. 

Proaen  salmon  steaks  are  clean,  whole¬ 
some  units  of  frozen  raw  fish  flesh  with 
normally  associated  skin  and  bone  and 
are  2.5  ounces  or  more  In  weight.  Bach 
steak  has  two  parallel  surfaces  and  Is 


derived  from  whole  or  subdivided  salmon 
slices  at  uniform  thickness  which  result 
from  sawing  or  (nittlng  dressed  salmon 
perpendicularly  to  the  axial  loigth,  or 
backbone.  The  steaks  are  prepared 
from  either  frozen  or  unfrozen  salmon 
(Oncorhynchus  spp.)  and  su«  processed 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  are  maintained  at 
temperatures  necessary  for  the  pres¬ 
ervation  of  the  product.  The  steaks  in 
an  Individual  parage  are  prepwed  from 
only  one  species  of  salmon. 

(a)  Species.  Prozen  salmon  steaks 
covered  by  this  standard  are  prepared 
from  salmon  of  any  of  the  following 
species: 

Silver  or  cobo  (O.  klsuteh) . 

Chvim  or  keta  (O.  keta). 

King,  Chinook,  or  spring  (O.  tohawytscha) . 

Red.  Bockeye  (O.  nerka) . 

Pink  (O.  gorbuscha) . 

§  268.2  Styles  of  frosem  salmon  steaks. 

(a)  Style  I — Random  weight  pack. 
The  individual  steaks  are  of  random 
weight  and  neither  the  individual  steak 
weight  nor  the  range  of  weights  is  spec¬ 
ified.  The  steaks  in  the  lot  represent 
the  random  distribution  cut  from  the 
head  to  tail  of  a  whole  dressed  salmon. 

(b)  Style  II — Random  weight  combi¬ 
nation  pack.  The  individual  steaks  are 
of  random  weight  and  neither  the  indi¬ 
vidual  steak  weight  nor  range  of  weights 
Is  specified.  The  steaks  in  the  lot  repre¬ 
sent  a  combination  of  cuts  from  selected 
parts  of  the  whole  dressed  salmon. 

(c)  Style  III — Uniform  weight  or  por¬ 
tion  pack.  All  steaks  in  the  package  or 
in  the  lot  are  of  a  specified  weight  or 
range  of  weights. 

§  268.3  Grades  of  frozen  salmon  steaks. 

(a)  “UJ3.  Grade  A”  is  the  quality  of 
frozen  salmon  steaks  that  possess  good 
flavor  and  odor,  and  that  for  those 
factors  which  are  rated  in  accordance 
with  the  scoring  system  outlined  in  the 
following  sections  the  total  score  la  not 
less  than  85  points. 

(b)  “UB.  Grade  B”  is  the  quality  of 
frozen  salmon  steaks  that  possess  at  least 
reasonably  gocxl  flavor  and  odor,  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  sixiring  system  out¬ 
lined  in  the  following  sections  the  total 
score  is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality 
frozen  salmon  steaks  that  fail  to  meet 
the  requirements  of  the  “UB.  Grade  B.” 

Ddiensions 

§  268.6  Recommended  dimensions. 

(a)  The  recommended  dimensions  of 
frozen  salmon  steaks  are  not  Incorpo¬ 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  dimensions,  as  such,  are  not 
factors  of  quality  for  the  purpose  of  these 
grades.  However,  the  degree  of  uni¬ 
formity  of  thickness  among  units  of  the 
finished  product  is  rated  since  It  is  a 
factor  affecting  the  quality  and  utility 
of  the  product 

(b)  It  is  recommended  that  the  thick¬ 
ness  (smallest  dimension)  of  individually 
frozen  salmon  steaks  be  not  less  than 
Vs  inch  and  not  greater  than  1  ^  inches. 
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Factom  or  Qualitt  amb  Oraob 
S  268.11  Aacertaiiiing  die  grade. 

The  grade  U  aaeertalned  by  obaervlng 
the  product  in  the  frooen.  thawed,  and 
cooked  states  and  is  determined  by  con¬ 
sideration  of  the  following: 

(a)  Factors  rated  by  score  points. 
The  qiiality  of  the  product  with  respect 
to  all  factors  is  scored  numerically. 
Cumulative  point  deductions  are  assessed 
for  variations  of  quality  for  the  factors 
in  accordance  with  the  schedule  in  Table 
I,  in  the  froeen,  thawed,  and  cooked 
states.  The  toUd  deduction  is  sub¬ 
tracted  from  the  maximum  possible 


§  268.21  Definitions. 

(a)  “Slight”  refers  to  a  defect  that  is 
scarcely  noticeable  and  may  not  affect 
the  appearance,  the  desirability,  and/or 
eating  quality  of  the  steaks. 

(b)  “Moderate”  refers  to  a  defect  that 
is  conspicuously  noticeable  (not  seriously 
objectionable)  and  does  not  seriously  af- 


score  of  100  to  obtain  the  “product 
score.” 

(b)  Factors  governed  by  "limiting 
rule".  The  factors  of  flavor  and  odor, 
in  addition  to  being  rated  by  score  points, 
are  further  considered  for  compliance 
with  the  “limiting  rule”  grade  require¬ 
ments  of  flavor  and  odor  in  Table  I.  as 
defined  under  Definitions  8  268.21(g)  (9) 
and  (10). 

(c)  Determination  of  the  final  product 
grade.  The  final  product  grade  is  de¬ 
rived  on  the  basis  of  both  the  “product 
score”  and  the  “limiting  rule”  gnule  re¬ 
quirement  of  flavor  and  odor,  per 
Table  I. 


feet  the  appearance,  desirability  and/or 
eating  quality  of  the  steaks. 

(c)  “Ebccessive”  refers  to  a  defect  that 
is  conspicuously  noticesUole  (seriously 
objectionable)  and  seriously  affects  the 
appearance,  desirability,  aiul/or  eating 
quality  of  the  steaks. 

(d)  “Oecurrenee”  is  defined  as  each 
incidence  of  the  same  or  different  tsrpes 
of  defects. 


(e)  “Cooked  state”  means  that  the 
thawed,  unseasoned  product  has  been 
heated  within  a  boilable  film-type  pouch 
by  immersing  the  pouch  with  product  in 
boiling  water  for  10  minutes.  Steaks 
cooked  from  the  froaen  state  may  require 
about  two  additional  minutes  of  cocdclng. 

(f)  “Actual  net  weight”  means  the 
w^ht  of  the  salmon'  steaks  within  the 
package  after  removal  of  all  packaging 
material,  ice  glaze  or  other  protective 
coatings. 

(g)  “Scored  factors"  (Table  I) : 

(1)  “General  appearance  defects”  re¬ 
fer  to  poor  arrangement  of  steaks,  dis¬ 
tortion  of  steaks,  wide  variation  in  shape 
between  steaks  greater  than  normal 
number  of  head  and/or  tail  pieces,  im¬ 
bedding  of  packaging  material  into  fish 
flesh,  inside  condition  of  package,  frost 
deposit,  excessive  or  non-uniform  skin 
glaze,  and  imdesirable  level  of  natural 
color. 

(2)  “Dehydration”  refers  to  the  iq?- 
pearance  of  a  whitish  area  on  the  surface 
of  a  steak  due  to  the  evaporation  of 
water  or  drying  of  the  affected  area. 

(3)  “Uniformity  of  thickness”  means 
that  steak  thickness  is  within  the  al¬ 
lowed  Vs -inch  manufacturing  tolerance 
between  the  thickest  and  thinnest  parts 
of  the  steaks  within  a  package  or  sample 
unit. 

(4)  “Uniformity  of  weight  and  mini¬ 
mum  weight”  is  defined  in  Table  I. 
(Portions  are  designated  by  “weight 
range”  or  “specified  weight.”  The 
“weight  range”  of  portions  bearing 
“spedfled  weight"  designation  on  con¬ 
tainers  shall  be  taken  as  the  “specified 
weight”  plus  or  minus  0.5  ounce  unless 
otherwise  specified.) 

(5)  “Workmanship  defects”  refers  to 
appearance  defects  that  were  not  elimi¬ 
nated  during  processing  and  are  con¬ 
sidered  objectionable  or  poor  commercial 
practice.  They  include  the  following: 
Blood  spots,  bruises,  cleaning  (refers  to 
insulequate  cleaning  of  the  visceral 
cavity  from  blood,  viscera  and  loose  or 
attached  appendages) .  cutting  (refers  to 
irregular,  inadequate,  unnecessary,  or 
improper  cuts  and/or  trimmings),  fins, 
foreign  material  (refers  to  any  loose 
parts,  of  fish  or  other  than  fish  origin) , 
collar  bone,  girdle  (refers  to  bony  struc¬ 
ture  adjacent  to  fin),  loose  skin,  pugh 
marks,  sawdust  and  scales. 

(6)  “Color  defects”: 

(i)  “Discoloration  of  fat  portion” 
means  that  the  normal  color  of  the  fat 
shows  increasing  degrees  of  yellowing 
due  to  oxidation. 


Tabu  I— Schbocu  or  Point  Dbdvchons  fob  Factou  Rated  et  Scoee  Points  ( 


Soond  tseton 


Description  of  quEllty  ▼srUtion 


Dsduot 


FEOEEN 

1.  Oeneral  Eppesrsneo  detects . 

1  DshydfEtlaB . — . 

a  UnilormltF  of  thickness . . . 

i.  Uniformity  of  weight  end  mlnlmnm  weight, 


THAWED 

a  Worknunshlp  delects:  Blood  spots,  hnilses, 
clesnlnc,  cutting,  fins,  forelm  msterlsl,  collsr- 
bono,  girdls,  loose  skin,  pngs  marks,  wwdust, 
sdUeA. 

a  Color  defeetr 

(a)  Discoloration  of  fatty  portion _ 1 _ 

(b)  Discoloration  of  lean  portion . . 

(o)  Non^mliormlty  of  color................... 

T.  Honeycombing . . . ... 

COOEEO 

a  Texture  defsot  (ton^,  dry,  flbrous,  or  watery). 

a  Odor  ‘ . 

la  FIetor 

(a)  Lean  portion . . . — . 

(b)  Fatty  portion.... . . 


Par  occurrence; 

Slight . 

Moderate . . . . 

ExoesslTe . 

(^  occurrence)  for  eacb  1  sq.  Inch  of  surface  area. 
For  eacb  Ms  ln<^  above  W  Tarlatlon  tolerance  In 
steak  thickness  (max.  d^uetlon:  6  points). 

Style  1 A  II— Random  weight.  For  each  steak  bo- 
tween  as  and  S.O  ounces  In  weight  per  package, 
or  per  pound  of  product  for  pocksfos  over  1 
pound  net  wt. 

S^le  III— Unllorm  weisht  or  portion.  For  each 
0.1  ounce  beyond  the  0.1  ounce  tolerance  of  the 
specified  portion  weight  range  per  S  lbs.  of  prod¬ 
uct. 


Per  occurrence; 

Blight . 

Moderate... 

ExoesslTe... 


Blight . 

Moderate . . 

ExcesslTe _ ...... _ ... 

Blight . 

Modwate _ 

ExoesslTe . . 

Blight . 

Moderate....... _ 

ExoesslTe . . . 

Pwoent  sample  area  anected: 

26  to  so . 

SI  to  78 . 

78  to  100. _ 


Blight . 

M^erate . . 

ExcesslTe . . . 

Good  (A) . . 

Reasonably  good  (B). 
BubstmMlara  (S) _ 


Good  (A) . 

Rca.sonably  good  (B).. 
BuhstandaraiS)...... 

Good  (A) . . 

Reasonably  good  (B).. 
Bubstandaitf  (8) _ 


1-3 

AA 

S-10 

1 

a 


1 

3-4 

S-0 

1-3 

S-S 

MO 

1-2 

9-8 

6-10 

1-2 

9-4 


1 

2 

9 

1-3 

9-8 

6-10 

0-3 

9-8 

0-18 

0-3 

9-8 

Ml 

0-3 

9-8 

6-18 


>  This  schedule  of  point  deductions  Is  based  on  the  examination  of  sample  units  composed  of:  (E)  An  «ittre  sample 
package  and  its  contents  ((or  retail  sised  parkagM)  or  (b)  a  representatlTe  snbeample  consisting  of  about  sns  poiTO 
of  salmon  steaks  takm  from  each  sample  packMe  (lor  Institutional  sited  packages),  except  that  the  entlie  sample 
package  or  Its  equlTalent  riiall  he  examined  for  factor  4. 

i  “Limiting  nue”  grade  requirements  of  flaTW  and  odor:  Salmon  steaks  which  leoelTed  over  9  dodnotion  points  few 
odor,  or  floTor  of  the  lean,  or  flOTor  of  tbs  fatty  portion,  shall  not  be  graded  above  substandard,  and  those  which 
receive  between  9  to  8  points  shall  not  be  graded  above  “U.8.  Grade  B,“  mfudless  of  the  total  product  score.  (This 
is  a  “limiting  rule”  bsM  on  flavor  and  <^or  as  defined  under  definitions  |  286.21(g)  (9)  and  (10)). 

DxFiinTioirs 
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(ii)  “Discoloration  of  lean  portion" 
means  that  the  normal  surface  flesh 
color  has  faded  or  changed  due  to 
deteriorative  Influences. 

(ill)  “Nonuniformity  of  color"  refers 
to  noticeable  differences  in  surface  flesh 
color  on  a  single  steak  or  between  adja¬ 
cent  steaks  in  the  same  package  or  sam¬ 
ple  unit.  It  would  also  Include  color 
variation  of  the  visceral  cavity  and  skin 
watermarking. 

(7)  "Honeycombing"  refers  to  the 
visible  appearance  on  the  steak  surface 
of  numerous  discrete  holes  or  openings 
of  varying  size. 

(8)  “Texture  defect”  refers  to  an 
undesirable  increase  in  toughness  and/or 
dryness,  fibrousness,  and  watery  nature 
of  salmon  examined  in  the  cooked  state. 

(9)  “Odor”  and  “flavor:” 

(i)  “Good  flavor  and  odor”  (essential 
requirement  for  Grade  A)  means  that 
the  fish  flesh  has  the  good  flavor  and 
odor  characteristic  of  the  indicated 
species  of  salmon,  and  is  free  from 
rancidity  and  from  off-flavors  and  off- 
odors. 

(ii)  “Reasonably  good  flavor  and  odor” 
(minimum  requirement  for  Grade  B) 
means  that  the  fish  flesh  may  be  some¬ 
what  lacking  in  the  good  flavor  and 
odor  characteristics  of  the  indicated 
species  of  salmon,  is  reasonably  free  of 
rancidity,  and  is  free  from  objectionable 
off-flavors  and  off -odors. 

(iii)  “Substandard  flavor  and  odor” 
(substandard  grade)  means  that  the 
flavor  and  odor  fail  to  meet  the  require¬ 
ments  of  “reasonably  good  flavor  and 
odor.” 

Lot  Certification  Tolerances 

§  268.25  Toleranres  for  rrrtinralion  of 
otTirially  drawn  8ampIeK. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  on  the  basis  of 
Part  260  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products, 
23  F.R.  5064,  July  3,  1958). 

Score  Sheet 

§  268.31  Srorr  tthm  for  fromi  salmon 
siraks. 

lAbpl: . 

Pl»  and  kind  of  rontainor: . 

C'ontainer  mark  or  ideutlflcatiou;  . . . 

SlMoflot; . . . . . 

Number  of  packages  per  mu.ster  carton; . 

Slie  of  sam|de: . - . 

Number  of  steaks  per  container: . 

Product  style: . . . . 

Actual  net  weight; . (ounces) . (lb.) 


Scored  (scion 

Deductions 

rRosi:v 

THAWED 

rt>OKEI> 

— - 

Product  score  (100— Total  tleductions). 

Flavor  and  odor  rating . . 

Final  grade . . . . . 


PART  269— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
OCEAN-PERCH  FILLETS  AND 
FROZEN  PACIFIC  OCEAN-PERCH 
FILLETS 

Pboduct  Dbscrxption  and  Grades 

Sec. 

269.1  Product  description. 

269.2  Grades  of  frozen  ocean-perch  fillets. 

Weights  and  Dimensions 

269.6  Recommended  weights  and  dimen¬ 
sions. 

Factors  or  Quautt 

269.11  Ascertaining  the  grade. 

269.12  Evaluation  of  the  unscored  factor  of 

fiavor  and  odor. 

269.13  Evaluation  and  rating  of  the  scored 

factors;  appearance,  size,  absence 
of  defects,  and  character. 

269.14  Appearance. 

269.15  Size. 

269.16  Absence  of  defects. 

269.17  Character. 

Definitions  and  Methods  or  Analysis 
269.21  Cooking  In  a  suitable  manner. 

liOT  CERTinCATION  TOLERANCES 

269.25  Tolerances  for  certification  of  offl- 
cially  drawn  samples. 

Score  Sheet 

269.31  Score  sheet  for  frozen  ocean-perch 
filleto. 

Authority:  The  provisions  of  this  Part 
269  issued  under  sec.  6(a).  70  Stat.  1122;  16 
U.S.C.  742e;  and  sec.  205(b).  60  SUt.  1090; 
7U.S.C.  1624(b). 

Note:  Compliance  with  the  provision  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Product  Description  and  Grades 
§  269.1  Product  description. 

The  product  described  in  this  part 
consists  of:  (a)  Clean,  whole,  wholesome 
fillets,  cut  away  from  either  side  of  the 
(x^ean  perch,  Sebastes  marinus,  which 
are  packaged  and  frozen  in  accordance 
with  good  commercial  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  prcxluct;  or 
(b)  clean,  whole,  wholesome  fillets,  cut 
away  fixHn  either  side  of  the  Pacific 
ocean  perch,  Sebastodes  alutus,  which 
are  packaged  and  frozen  in  accordance 
with  good  commercial  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

§  269.2  Grades  of  frozen  oeean-perrh 
fillets. 

(a)  “UB.  Grade  A”  is  the  quality  of 
frozen  ocean-perch  fillets  that  possess 
good  flavor  and  odor;  and  for  those  fac¬ 
tors  of  quality  which  are  rated  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  part  the  total  score  is  not 
less  than  85  points. 

(b)  “UB.  Grade  B”  is  the  quality  of 
frozen  ocean-perch  fillets  that  possess  at 
least  reasonably  good  flavor  and  odor; 


and  for  those  factors  of  quality  which 
are  rated  in  accordance  with  the  scoring 
system  outlined  in  this  part  the  total 
score  is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  (x:ean-perch  fillets  that  fail  to 
meet  the  requirements  of  UB.  Grade  B. 

Weights  and  Dimensions 

§  269.6  Recommended  weights  and  di¬ 
mensions. 

(a)  The  net  weights  and  dimensions 
of  packaged  frozen  ocean-perch  fillets 
and  Pacific  ocean-perch  fillets  are  not 
incorporated  in  the  grades  of  the  finished 
product  since  net  weights  and  dimen¬ 
sions,  as  such,  are  not  factors  of  quality 
for  the  purpose  of  these  grades. 

(b)  It  is  recommended  that  the  net 
weight  of  the  packaged  frozen  ocean - 
perch  fillets  and  Pacific  ocean-perch  fil¬ 
lets  be  not  less  than  12  ounces  and  not 
over  10  pounds  and  that  the  product  be 
classified  as  large,  medium,  or  small  as 
classified  by  cmnmon  commercial  size 
classification  practices. 

Factors  or  Quality 
§  269.1 1  Ascertaining  the  grade. 

The  grade  of  frozen  ocean-perch  fillets 
is  ascertained  by  examining  the  product 
in  the  frozen,  thjawed,  and  cooked  states. 
The  following  factors  of  quality  are 
evaluated  in  ascertaining  the  grade  of  the 
product:  Flavor  and  odor,  an>earance, 
size,  absence  of  defects,  and  character. 

These  factors  are  rated  in  the  follow¬ 
ing  manner: 

(1)  Flavor  and  odor.  This  factor  is 
rated  directly  by  organoleptic  evaluation. 
Score  points  are  not  asscessed  (see 
§  269.12). 

(2)  Appearance,  size,  absence  o/  de¬ 
fects.  and  character.  The  relative  im¬ 
portance  of  these  factors  is  expressed 
numerically  on  the  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  each  of  these  factors  are: 


Factors:  Points 

Appearance _  15 

Size _  20 

Absence  of  defects _  SO 

Character  _  15 


Total  possible  score _  100 


§  269.12  Evaluation  of  the  unncored  fac¬ 
tor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
fish  flesh  has  good  flavor  and  odor  char¬ 
acteristic  of  the  iqiecies  (either  Sebastes 
marinus  or  Sebastodes  alutus)  and  is 
free  from  staleness,  and  off-flavors  and 
off -odors  of  any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  for  a  Grade  B  prod¬ 
uct)  meetns  that  the  fish  flesh  may  be 
8<Hnewhat  lacking  in  g(X)d  flavor  and 
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odor;  and  Is  free  from  objectionable  off* 
flavors  and  off -odors  of  any  kind. 

§  269.13  Evaluation  and  rating  of  the 
acored  factors;  appearance,  siae,  ab¬ 
sence  of  defects,  and  character. 

The  essential  variations  in  quality 
within  each  factor  which  is  scored  are  so 
described  that  the  value  may  be  ascer¬ 
tained  for  each  factor  and  expressed 
numerically.  Point  deductions  are  al¬ 
lotted  for  each  degree  or  amount  of  vari¬ 
ation  within  each  factor.  The  net  score 
for  each  factor  is  the  maximum  points 
for  that  factor  less  the  sum  of  the  de¬ 
duction-points  within  the  factor.  The 
total  score  for  the  product  is  the  sum  of 
the  net  scores  for  the  four  scored  factors. 

§  269.14  Appearance. 

(a)  The  factor  of  appearance  refers  to' 
the  color  of  the  frozen  flsh  flesh,  and  to 
the  degree  and  amount  of  surface  dehy¬ 
dration  of  the  frozen  product. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance  the  schedule  of  deduc¬ 
tion-points  in  Table  I  apply.  Frozen 
ocean-perch  fillets  which  receive  IS 
deduction  points  for  the  factor  of  ap¬ 
pearance  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Tabls  I— Boobid  DBDVcnom  fob  Aitbabamci 


Color  of  bosen  prodoet 

Ded  no¬ 
tion 
points 

0 

4 

0 

It 

Degree  of  dehydration  of 
froten  product 

Snrtsee  area 
aflected 
(percent) 

Over— 

Not 

OTor— 

Slight— Shallow  and  not 
oolor  masking. _ 

0 

1 

0 

Moderate— Deep,  but  Just 
deep  enough  to  easUv 
scrape  with  fingernail.... 

1 

to 

0 

to 

u» 

2t 

to 

100 

t 

100 

1 

t 

1 

10 

It 

10 

It 

Exceeslve—  Deep  dehydra* 
Uon  not  easily  scraped  off. 

to 

0 

6 

§  269.15  Size. 

(a)  The  factor  of  size  refers  to  the 
degree  of  freedom  from  imdeslrably 
small  fillets. 

(b)  For  the  purpose  of  rating  the 
factor  of  size,  the  schedule  of  deduction- 
points  in  Table  n  ai^ly.  Ocean-perch 
fillets  which  receive  20  deduction-points 
for  this  factor  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  Is  a  limlt^g  rule. 


S  269.16  Ahwnce  of  defects. 

(a)  The  factor  of  ''absence  of  defects’* 
refers  to  the  degree  of  freedom  from 
improper  packing,  cutting  and  trimming 
imperfections,  blemishes,  and  bones. 
Evaluation  for  the  defect  of  improper 
packing  is  made  on  the  frozen  product. 
E^raluation  of  the  defects  of  cutting  and 
trimming,  blemishes,  and  bones  are  made 
on  the  tl  awed  product. 

(1)  Improper  packing .  “Improper 
packing”  means  poor  arrangement  of 
fillets,  presence  of  voids,  depressions, 
frost,  and  the  imbedding  of  packaging 
material  into  the  frozen  fish  flesh. 

(2)  Cutting  and  trimming  imperfec¬ 
tions.  “Cutting  and  trimming  imper¬ 
fections”  means  that  the  thawed  fillets 
have  ragged  edges,  tears,  holes,  or  are 
otherwise  Improperly  cut  or  trimmed. 

(3)  Blemish.  “Blemish”  means  an  in¬ 
stance  of  blood-spot,  bruise,  black-belly 
lining  or  membrane,  fin,  scales,  or  ex¬ 
traneous  material.  Blemish  also  means 
an  Instance  of  skin  on  skinned  fillets. 
One  “instance  of  blood  spot”  is  one  of 
such  size  and  prominence  as  to  be  con¬ 
sidered  objectionable.  An  “instance  of 
bruise”  consists  of  a  bruise  not  less  ^an 

square  inch  and  not  more  than 
square  inches  in  area;  each  bruise  larger 
than  1V4  square  inches  is  considered  as 
two  instances  of  bruise.  An  “instance  of 
black-belly  lining  or  membrane”  is  any 
piece  of  black-belly  lining  or  membrane 
not  less  than  ^  inch  and  not  more  than 
1  inch  in  length;  each  additional  ^  inch 
length  of  individual  pieces  of  black-belly 
lining  or  membrane  longer  than  1  inch 
is  considered  as  an  instance.  Each  ag¬ 
gregate  area  of  identifiable  fin  or  parts 
of  any  fin  up  to  1  square  inch  is  consid¬ 
ered  as  one  “instarice  of  fin”.  One  “in¬ 
stance  of  scales”  is  an  aggregate  area  of 
scales  greater  than  Vi  square  inch  per 
fillet.  One  “instance  of  skin”  consists 
of  one  piece  of  skin  at  least  Vi  square 
inch  in  area;  except  that  any  skin 
patches  larger  than  IVi  square  inches 
are  considered  as  two  instances  of  skin. 

(4)  Bones.  One  “Instance  of  bones” 
means  an  objectionable  bone  or  group 
of  bones  occupying  or  contacting  a  circu¬ 
lar  area  up  to  1  square  inch.  An  objec¬ 
tionable  bone  is  any  bone  of  such  size 
and  rigidity  as  to  remain  objectionable 
after  cooking.  Bones  which  will  soften 
or  disintegrate  after  cooking  are  not 
considered  objectionable. 

(b)  For  the  purpose  of  rating  the 
factor  of  absence  of  defects  the  schedule 
of  deduction-points  in  Table  in  applies. 


Tablb  II— Scobs  Deductions  fob  Sub  of  Fillets  . 


Number  of  small  fillets  or  pieces  of  fillets 


Number 
of  fillets 
per  pound 

0 

1 

2 

1 

4 

t 

t 

7 

8 

B 

10 

11 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc- 

Uon 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Deduc¬ 

tion 

points 

Dedus- 

tlon 

points 

Under  two  ounces  In  weight 

0 

8 

0 

5 

10 

0 

4 

7 

10 

. .1 _ 1 _ 

_ 

0 

4 

7 

10 

15 

1  .1 _ .  _ 

0 

s 

• 

0 

15 

ao 

::  :  :: 

1 _ 1 _ 

_ 

1  1  1 

Under  one  ounce  In  weight 

T . 

0 

. 

10 

It 

X 

10 

X 

8 . -  - 

0 

t 

10 

16 

X 

X 

a) 

X 

B . - 

0 

0 

t 

10 

It 

X 

X 

X 

X 

10 _ 

0 

0 

t 

10 

It 

X 

X 

X 

X 

fn 

11 _ 

0 

0 

4 

10 

16 

» 

a) 

a) 

s 

2D 

20 

12 _ 

0 

0 

4 

7 

10 

It 

*  it 

X 

X 

X 

» 

X 

U. 

0 

0 

0 

4 

7 

10 

15 

It 

It 

a 

X 

X 

14 _ _  -  . 

0 

0 

0 

1 

4 

7 

10 

M 

u 

li 

X 

X 

Itormcfs.. 

0 

0 

0 

0 

1 

4 

7 

10 

u 

IS 

It 

X 

]fa34»-Pt.n - 11 
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Table  III— Score  Debittions  for  Absence  or  Table  IV— Score  Deductions  roR  riiARACTKR 
Defects  _ 


Siibfactors 


Metliod  of  dFtprminr  sub-  Deduc- 

factor  srcire  Uon 

points 


Iniiiroper 

imcking. 


PlcnilsliPS-- 


Sliitht  defeats,  not  noticeably  ! 
alTccting  tlie  iircxliict’s  apiicar-  I 
anop. 

Moderate  defec-ts,  noticeably 
affecting  the  |iro<luet's  ai)pear- 
anc«‘. 

Eioessive  defects,  seriously  i 
affecting  prialuct's  appcitranoi'. 

Numlier  of  bleniislies  tier  I  lb.  of 
product  wlien  there  arc  6  or  | 
less  fillets  |ier  lb.:  | 

Over  0  not  over  2 . 

Over  2  not  over  4 _ _ 

Over  4  not  over  S . — . 

Over  ft  not  ovct  6.. . . . 

Over  6  not  over  7 . 

Over  7  not  over  8 _ 

Over  8  not  over  9. . — . 

Over  9  not  over  10... . 

Over  10  not  over  II . . 

Over  11 . 


0 


4 


0 

2 

4 

7 

10 

IS 

20 

SO 

40 

ftO 


Bones. 


Cutting 

and 

trim¬ 

ming. 


Numlter  of  blemishes  per  1  lb.  of 
product  wlien  there  are  7  to 
12  (incliLsive)  fillets  per  lb.: 

Over  0  not  over  3 _ 

Over  3  not  over  ft. . . 

Over  ft  not  over  6... . 

Over  6  not  over  7 _ 

Over  7  not  ov-er  8- . 

Over  K  not  over  9 . 

Over  9  not  over  10 _ 

Owr  10  not  over  II  _ 

Over  11  not  over  12 . . . 

Over  12 . . . . 

Number  of  blemishes  per  1  lb.  of 
product  when  tlicve  are  13  or 
more  fillets  per  lb.: 

Over  0  not  over  8. . 

Over  6  not  over  8.. . . . 

Over  8  not  over  9 . — 

Over  9  not  over  10 . 

Over  10  not  over  11.. . 

Over  11  not  over  12... . . 

Over  12  not  over  13 . 

Over  18  not  over  14 . 

Over  14  not  over  15 . 

Over  1ft . . 

Number  of  instances  jier  Ib,  of 

tiro<luct  wlien  tla-re  are  6  nr 
i^ss  flikds  |x‘r  lb.: 

O  vc>r  0  not  over  4 . 

Over  4  not  over  ft . 

Over  ft  not  over  (> . 

Over  6  not  over  7 . 

Ow  7  not  over  8  . . . 

Over  8  not  over  9 . . 

Over  9  not  over  10 . 

Over  10 . . . 

Number  of  instann's  tier  Ib.  of 
product  wlien  there  are  7  or 
more  fllleUs  |xt  lb.: 

Over  0  not  over  3 . 

Over  3  not  over  4 . . 

Over  4  not  over  ft . 

Over  ft  not  over  6 . . 

Over  6  not  over  7  . . . 

Over  7  not  over  8 . 

Over  8  not  owr  9 . . 

Over  9 . . - 

Slight  defects,  .scarady  noticeable. 
Moderate  def(>cls.  not Icealile  but 
not  affecting  tlie  usability  of 
any  fillets. 

Evo'ssive  defects  Impairing: 

(a>  The  u.sabilily  of  up  to  14  of 
the  total  number  of  fillets. 

(10  The  usability  of  over  U  but 
not  iiior<‘  than  H  of  tlie  total 
iiumher  of  fillets. 

(c)  The  usability  of  over  *4  of  I 
tlie  Uital  ikuinlxir  of  fillets.  | 


0 

2 

4 

7 

10 

1ft 

20 

30 

40 

ftO 


0 

2 

4 

7 

10 

IS 

20 

30 

40 

ftO 


0 

1 

2 

ft 

12 

20 

3ft 

50 


0 

1 

2 

ft 

12 

20 

3A 

ftO 

0 

4 


8 

16 


40 


§  269.17  Character. 

(a)  General:  The  factor  of  character 
refers  to  the  tenderness  and  moistness 
of  the  cooked  fish  flesh, 

(b)  For  the  purpose  of  rating  the 
factor  of  character,  the  schedule  of 
deduction-points  in  Table  IV  apply. 
Ocean-perch  fillets  which  receive  15  de¬ 
duction-points  for  the  factor  of  char¬ 
acter  shall  not  be  graded  above  Sub¬ 
standard  regardless  of  the  total  score  for 
the  product.  This  is  a  limiting  rule. 


Teiture  of  the  cooked  fish 


Point 

deduc¬ 

tions 


1.  Texture:  i 

(a)  Firm,  but  tendw  and  moist .  0 

(b)  SlighUy  tough,  dry,  and/or  fibrous,  or 

masliy„ . 4 

(c)  Moderately  tough,  rubbery,  and.or  ' 

fibrous . '  8 

(d)  Excessively  tough,  rubliery,  an>l/or 

filirous . 15 


Definitions  and  Methods  of  Analysis 
§  269.21  Cooking  in  a  aiiilable  manner. 

“Cooking  in  a  suitable  manner”  shall 
mean  that  the  product  is  cooked  as 
follows:  Place  the  thawed  unseasoned 
product  into  a  boilable  film-type  pouch. 
Fold  the  pouch  over  a  suspension  bar 
and  clamp  it  in  place  so  that  a  loose  seal 
is  maintained.  Immerse  the  pouch  and 
its  contents  in  boiling  water  and  cook 
until  the  internal  temperature  of  the 
fillets  reaches  160*  F.  (about  20  minutes) . 

Lot  Certification  Tolerances 

§  269.25  Tolrranren  for  rriiifiralion  of 
officially  drawn  gampIcK. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter  (Regulations 
Governing  Pincessed  Fishery  Products, 
23  F.R.  5064,  July  3. 1958). 

Score  Sheet 

§  269.31  Score  aheet  for  fror.cn  o<‘can- 
perch  fillets. 

Laliol . 

Sixe  and  kind  of  containor . .  . 

rontaiiirr  mark  or  identification . 

Hire  of  lot . . 

Numlier  of  parkagea  per  ina.ster  carton . 

Site  of  sample . . . . 

Type  of  overwrap . 

Actual  net  weight . (lb.) . (kg.) 


Factor 

Score  points 

Sample  score 

15 
90 
50 

16 

100 

Flavor  and  odor. 
Final  grade . 


PART  270— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
FRIED  SCALLOPS 

Product  Description  and  Grade 


Sec. 

270.1  Product  description. 

270.2  Styles  of  frozen  fried  scallops. 

270.3  Grades  of  frozen  fried  scallops. 

Factobs  cm*  Qualitt 

270.11  Ascwtalning  the  grade. 

270.12  Evaluating  the  unacored  factor  of 

flavor  and  odor. 

270.13  Evaluating  and  rating  the  scored 

factors  of  appearance,  uniformity, 
absence  of  defects,  and  character. 

270.14  Appearance. 

270.16  uniformity. 

270.16  Absence  of  defects. 

270.17  Character. 


Depinitionb  and  Methods  op  Analysis 

Sec. 

270.21  Definitions  and  methods  of  analysis. 

Lot  Certipication  Tolerances 

270.25  Tolerances  for  certlflcation  of  of- 
flcally  drawn  samples. 

AuTHoaiTv:  The  provisions  of  this  Part  270 
issued  under  sec.  6,  70  Stat.  1122;  16  U.S.C. 
742e. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Product  Description  and  Grades 

§270.1  Product  description. 

Frozen  fried  scallops  are  prepared 
from  wholesome,  clean,  adequately 
drained,  whole  or  cut  adductor  muscles 
of  the  sea  scallop  (Placopecten  magel- 
lanicus),  or  scallop  units  cut  from  a 
block  of  frozen  sea  scallops,  that  are 
coated  with  wholesome  batter  and  bread¬ 
ing  and  precooked  in  oil  or  fat.  They 
are  packaged  and  frozen  according  to 
good  commercial  practice  and  are  main¬ 
tained  at  temperatures  necessary  for 
preservation.  Frozen  fried  scallops 
contain  a  minimum  of  60  percent  by 
weight  of  scallop  meat. 

§  270.2  Styles  of  frozen  fried  Bcallops. 

The  styles  of  frozen  fried  scallops 
include: 

(a)  Style  I  Random  pack.  Scallops 
in  a  package  are  reasonably  uniform  in 
weight  and/or  shape.  The  weight  or 
shape  of  individual  scallops  are  not 
specified. 

(b)  Style  II  Uniform  pack.  Scallops 
in  a  package  consist  of  uniform  shaped 
pieces  which  are  of  specified  weight  or 
range  of  weights. 

§  270.3  Grades  of  frozen  fried  Beallops. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  fried  scallops  that  possess  good 
fiavor  and  odor;  and  for  those  factors  of 
quality  which  are  rated  according  to  the 
scoring  system  outlined  in  this  part, 
the  total  score  is  not  less  than  85  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  fried  scallops  that  possess  at  least 
reasonably  g(x>d  fiavor  and  odor;  and  for 
those  factors  of  quality  which  are  rated 
according  to  the  scoring  system  outlined 
in  this  part,  the  total  score  is  not  less 
than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  fried  scallops  that  fail  to  meet  the 
requirements  of  U.S.  Grade  B. 

Factors  of  Quality 
§  270.1 1  ABcertaining  the  grade. 

The  grade  of  frozen  fried  scallops  is 
determined  by  examining  the  product  in 
the  frozen  and  cooked  states.  Factors 
of  quality  evaluated  in  ascertaining  the 
grade  of  the  product  are  fiavor  and  odor, 
aivearance,  uniformity,  absence  of  de¬ 
fects,  and  character. 

(a)  Flavor  and  odor  are  rated 
directly  by  organoleptic  evaluation. 
Score  points  are  not  assessed  (see 
S  270.12). 

(b)  Appearance,  uniformity,  absence 
of  defects,  and  character  are  rated 
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numerically  on  a  scale  of  100.  The 
maximum  number  of  points  that  may  be 
given  each  of  these  factors  are: 


Factors:  Points 

Appearance  _ *  25 

Uniformity _ _  J20 

Absence  of  defects _  40 

Character  _  *  16 


Total  possible  score _  100 


*  Frozen  fried  scallops  which  receive  the 
maximum  number  of  deduction  points  for 
any  of  these  factors  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score  for 
the  product.  This  is  a  limiting  rule. 

§  270.12  Evaluating  the  unscored  factor 
of  flavor  and  odor. 

(a)  "Good  flavor  and  odor”  (essen¬ 
tial  requirements  for  a  Grade  A  prod¬ 
uct)  means  that  the  cooked  product  has 
flavor  and  odor  characteristics  of  good 
scallop  meat  and  of  the  breading  and  is 
free  from  staleness  and  off-flavors  and 
off -odors  of  any  kind. 

(b)  “Reasonably  good  flavor  and 
odor”  (minimum  requirements  of  a 
Grade  B  product)  means  that  the  cooked 
product  is  lacking  in  good  flavor  and 
odor,  but  is  free  from  objectionable  off- 
flavors  and  off -odors  of  any  kind. 

(c)  “Substandard  flavor  and  odor" 
(Substandard  grade)  means  that  the 
flavor  and  odor  fails  to  meet  the  mini¬ 
mum  requirements  of  “reasonably  good 
flavor  and  odor." 

§  270.13  Evaluating  and  rating  the 
acored  factors  of  appearance,  uni¬ 
formity,  absence  of  defects,  and 
character. 

Point  deductions  are  allotted  for  each 
degree  or  amount  of  quality  variation 
within  each  of  the  factors  that  are 
scored.  The  net  score  for  each  quality 
factor  is  obtained  by  subtracting  the  de¬ 
duction-points  assessed  for  that  factor 
from  the  maximum  points  allotted  to 
that  factor.  The  total  score  for  the 
product  is  the  sum  of  the  nht  scores  for 
the  four  individually  scored  factors. 

§  270.14  Appearance. 

(a)  Appearance  refers  to  the  condi¬ 
tion  of  the  package  and  ease  of  separa¬ 
tion  in  the  frozen  state  and  continuity 
and  color  in  the  o(x>ked  state. 

(1)  “Condition  of  the  package"  refers 
to  freedom  from  packaging  defects  and 
the  presence  in  the  package  of  oil,  and/ 
or  loose  breading,  and/or  frost.  Deduc¬ 
tion  points  are  based  on  the  degree  of 

.  the  improper  condition  as  small  or  large. 

(2)  “Ease  of  separation"  refers  to  the 
difficulty  of  separating  scaUops  that  are 
frozen  together  after  the  frying  opera¬ 
tion  and  during  freezing. 

(3)  “Continuity"  refers  to  the  com¬ 
pleteness  of  the  coating  of  the  product 
in  the  cooked  state.  Lack  of  continuity 
is  exemplified  by  breaks,  ridges  and/or 


lumps  of  breading.  Elach  Vis  square 
inch  area  of  any  break,  ridge,  or  lump  of 
breading  is  considered  an  instance  of 
lack  of  continuity.  Individual  breaks, 
ridges,  or  liunps  of  breading  measuring 
less  than  Vis  square  inch  are  not  con¬ 
sidered  objectionable.  Deduction  points 
are  based  on  the  percentage  of  the 
scallops  within  the  package  that  con¬ 
tain  small  and/or  large  instances  of  lack 
of  continuity. 

(4)  “Color"  refers  to  reasonably  uni¬ 
form  color  which  is  characteristic  of  the 
product  in  the  cooked  state. 

Deviations  in  color  are  visually  measured 
as  “small"  and  “large".  A  “small"  in¬ 
stance  of  deviation  in  color  means  that 


*  Each  H«  square  inch  U  ooosidered  an  instanoa. 

§  270.15  Uniformity. 

(a)  Uniformity  refers  to  the  degree  of 
freedom  frtxn  undesirably  small  pieces 
and  to  the  degree  of  uniformity  of  the 
weights  of  the  frozen  fried  scallcHM 
within  the  package. 

(1)  For  Style  I.  deductiem  points  are 
assessed  for  (i)  undesirable  small  pieces 
as  determined  by  the  percent  by  count 
of  pieces  passing  through  a  sieve  with  % 
inch  openings,  and  (il)  uniformity  of 
size  of  the  scallops  remaining  in  the 
sieve  as  determined  by  the  ratio  of  the 
weight  of  the  15  percent  largest  scallcvs 
(minlmiun  three)  divided  by  the  15  per- 


the  scallop  varies  noticeably  from  the 
predominating  color  of  the  package.  A 
“large"  instance  of  deviation  in  color 
means  that  the  scallop  varies  markedly 
from  the  predominating  color  of  the 
package.  The  deduction  points  assessed 
are  based  on  the  degree  of  deviation  as 
small  or  large  and  the  percentage  by 
(»unt  of  the  s(»Ulops  affected  in  the 
package. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance,  the  schedule  of  de¬ 
duction  points  in  Table  I  applies. 
Frozen  fried  scallops  which  receive  25 
deduction  points  for  the  factor  of  ap¬ 
pearance  shall  not  be  graded  above  Sub¬ 
standard  regardless  of  the  total  score  for 
the  product.  This  is  a  limiting  rule. 


cent  smallest  scallops  (minimum  three) . 
The  number  constituting  this  percentage 
shall  be  the  closest  approximation  of  15 
percent,  determined  by  count. 

(2)  For  Style  n.  deduction  points  are 
based  on  the  percentage  by  count  of 
small  or  large  scallops  deviating  from  the 
average  weight  within  the  package. 

(b)  For  the  purpoM  of  rating  the 
factor  of  uniformity,  the  schedules  of 
deduction  points  in  Table  n  apply. 
Frozen  fried  scallops  which  receive  20 
deduction  points  for  this  factor  shall  not 
be  graded  above  Substandard  regardless 
of  the  total  score  for  the  product.  This 
is  a  limiting  rule. 


Table  I— Schbdulx  of  Point-Deductions  foe  Vaeiations  in  Appeaeance 


Appearance  subtactors 

Method  of  determininE  sublactor  score 

Deduction 

points 

Dtfftt  s!  eondUkm  of  Uu  pmekoft 

Condition  o(  the  packace 

2 

In  the  (roien  state. 

froft,  uid/or  iMckMlnc  defects). 

(b)  Lerfe  (exoeoslTe  amount  of  free  oil.  end/or  loose  breodinc.  end/or 

5 

froet,  aad/or  pockaging  defects). 

Percent  of  scallope 

% 

affected 

Over— 

Not  over— 

Deyrre  c/  toot  of  oeporotkm 

Ease  of  separatitm  of  the 

Moderate  (scallops  separated  by  hand  with 

0 

30 

1 

scallops  In  froien  state. 

dimculty). 

30 

70 

3 

Severe  (scallops  separated  only  by  use  of  kniie 

0 

30 

% 

or  other  tnstrument). 

30 

70 

10 

70 

IS 

Continuity  of  the  scallops 

Lack  of  continuity  (breaks,  ridgee,  and  lumpe)i. 

0 

30 

3 

In  the  cooked  state. 

30 

SO 

4 

SO 

70 

0 

Small  (1  to  3  instances  per  scallop) . . . 

70 

10 

0 

» 

4 

Large  (over  3  Instances  per  scallop) . 

20 

SO 

8 

so 

70 

13 

70 

30 

Dniotion  from  predominoUnt  eoior  of  fried 

oeottopo  Hi  cooked  koU 

Small  instance  of  deviation  in  color  means  that 

0 

10 

0 

the  scallop  varies  noticeably  from  the  pro- 

10 

30 

3 

Color  of  the  scallops  in 

dominating  color  of  the  package  after  cooking. 

30 

4 

the  cooked  state. 

Large  instance  of  devlatioii  In  color  means  that 

0 

10 

'  4 

the  scallop  varies  markedly  from  the  predomi- 

10 

30 

10 

nating  color  of  the  package  after  cooking. 

30 

20 
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—  -  ■  '  Scallops  aed  Shell  Fbaoments 

Method  of  determining  subbctor  score  Deduction  - r~ - -  j 

points  Detect  sabtsetors  Method  of  determining  subhctor  score  Deduction 
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Weight  of  scallop  meats  (Iv) 

Percent  scallop  meat=^^g^^  ^  scallops  U)  ^ 


Table  VI— Schedule  ot  Point-Deductions  ioe 
Charactee  SuBrACTOE  or  Qribtle 


Number  ot  Instsneee  of  siistle 


Number  of 
scallopeper 
7  ounoM 

0 

1 

3 

s 

4 

8 

8 

7 

8  or 
moro 

Point  deductions 

10  or  leas... 

T 

3 

8 

10 

7 

8 

10 

0 

7 

8 

10 

0 

1 

8 

10 

0 

1 

s 

5 

7 

g 

10 

0 

2 

4 

8 

8 

10 

0 

2 

4 

8 

8 

10 

0 

1 

2 

4 

8 

8 

10 

Ift 

0 

2 

1 

4 

8 

8 

10 

10  .  - 

0 

1 

2 

8 

4 

8 

8 

10 

ao  or  more.. 

0 

1 

2 

3 

4 

8 

8 

10 

DinNinoNS  Aira  Methods  of  Analysis 

§  270.21  Definitions  and  methods  of 
analysis. 

(a)  Percent  of  scallop  meat  refers  to 
percent,  by  weight,  of  scallop  meat  in 
a  sample  as  determined  by  the  following 
method: 

(1)  Equipment  needed.  (1)  Water 
bath  (3  to  4  liter  beaker) . 

(II)  Balance  accurate  to  0.1  gram. 

(III)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(Iv)  Stw-watch  or  regular  watch  with 
second  hand. 

(V)  Paper  towels. 

(vl)  Spatula,  4-lnch  blade  with 
roimded  tip. 

(2)  Procedure.  (1)  Weigh  all  scallops 
In  the  sample  while  still  in  a  hard  frozen 
condition. 

(11)  Place  each  scallop  Individually  In 
the  water  bath  which  Is  maintained  at 
63*  to  86*  P.  and  allow  the  scallop  to 
remain  until  such  time  as  the  breading 
becomes  soft  and  can  easily  be  removed 
from  the  still  frozen  meat  (between  10 
to  30  seconds  for  scallops  held  in  storage 
at0*P.). 

Note:  Several  dry  runs  are  neceasary  to 
determine  the  exact  dip  time  required  for 
“debreadlng”  the  scallops  In  a  lot  sample. 
For  dry  runs  only,  a  saturated  solution  of 
copper  sqlfate  (600  grams  of  copper  sulfate 
In  2  liters  ot  tep  water)  U  neceasary.  The 
correct  dip  time  Is  the  minimum  time  re¬ 
quired  to  dip  the  scallops  In  the  (copper 
sulfate)  solution  so  that  the  breading  can 
easily  be  scraped  off;  provided  that  (1)  the 
“debreaded”  scallop  Is  still  solidly  frocen, 
and  (2)  only  a  slight  trace  of  blue  color  Is 
visible  on  the  surface  of  the  "debreaded” 
scallop  meat. 

(ill)  Remove  the  scallop  from  the 
bath;  blot  lightly  with  double  thickness 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  scallop  meat  with 
the  spatula  or  nutpicker. 

(iv)  Weigh  all  "debreaded”  scallop 
meats. 

(V)  Calculate  the  percent  of  scallop 
meat  in  the  sample  by  following 
formula: 


(b)  Cooked  state.  Cooked  state  shall 
mean  that  the  product  shall  be  cooked 
in  acordance  with  the  instructions  ac¬ 
companying  the  product.  If  specific  in¬ 
structions  are  lacking,  the  product  for 
inspection  shall  be  cooked  as  follows: 
Spread  the  frozen  scallops  on  a  foil 
covered  baking  sheet  or  a  shallow  pan. 
Place  sheet  or  pan  and  frozen  contents 
at  the  mid  point  of  a  properly  ventilated 
oven  preheated  to  400  degrees  Fahren¬ 
heit  until  thoroughly  cooked,  15  to  20 
minutes. 

(c)  Definitions.  (1)  "Moderate”  re¬ 
fers  to  a  scored  condition  that  is  readily 
noticeable  but  is  not  seriously  objection¬ 
able. 

(2)  "Excessive”  refers  to  a  condition 
that  is  very  noticeable  and  is  seriously 
objectionable. 

(3)  "Instance”  refers  to  an  occurrence 
of  an  individual  scored  subfactor  on  a 
scallop. 

Lot  Certification  Tolerances 

§  270.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products. 
V.  25  F.R.  8431,  Sept.  1, 1960) . 


PART  271— U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  HEADLESS 
DRESSED  WHITINQ 

Sec. 

271.1  Description  of  the  product. 

271.2  Grades  of  froxen  headless  dressed 

whiting. 

271.11  Determination  of  the  grade. 

271.21  Definitions  and  methods  of  analysis. 
271.25  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Authoeitt:  The  provisions  of  thU  Part 
271  are  Issued  under  sec.  6,  70  Stat.  1122;  16 
U.S.O.  i  742e:  and  secs.  203  and  206,  60  SUt. 
1087,  1090,  as  amended;  7  UA.O.  1622,  1624. 

Note:  C<»npllance  with  the  provlslona  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

§  271.1  Description  of  the  product. 

The  product  described  In  this  part  con¬ 
sists  of  clean,  wholesome  whiting  (silver 
hake)  merluccius  bilinearis.  merluccius 
aJbidus;  completely  and  cleanly  headed 
and  adequately  eviscerated.  The  fish  are 


packaged  and  frozen  in  accordance  with 
good  commercial  practice  and  are  main¬ 
tained  at  temperatures  necessary  for  the 
preservation  of  the  product. 

§  271.2  Grades  of  froxen  headless 
dressed  whiting. 

(a)  "UB.  Grade  A”  is  the  quality  of 
frozen  headless  dressed  whiting  that  (1) 
possess  a  good  fiavor  and  odor  and  that 
(2)  for  those  factors  that  are  rated  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  part,  have  a  total  score  of 
85  to  100  points. 

(b)  "U.S.  Grade  B”  is  the  quality  of 
frozen  headless  dressed  whiting  that  (1) 
possess  at  least  reasonably  good  fiavor 
and  odor  and  that  (2)  rate  a  total  score 
of  not  less  than  70  points  for  those  fac¬ 
tors  of  quality  that  are  rated  in  accord¬ 
ance  with  the  scoring  system  outlined 
in  this  part. 

•  (c)  "Substandard”  or  "Utility”  is  the 
quality  of  frozen  headless  dressed  whit¬ 
ing  that  meet  the  requirements  of  S  271.1 
but  that  otherwise  fall  to  meet  the  re¬ 
quirements  of  "UB.  Grade  B.” 

§  271.1 1  Determination  of  the  grade. 

In  a  plan  imder  Continuous  USDI 
Inspection  the  grade  is  determined  by 
examining  the  product  for  factors  1-10 
in  the  thawed  state  and  factor  11  in  the 
cooked  state.  For  lot  inspection,  exam¬ 
ination  of  the  product  for  factors  1,  2, 
and  3  is  carried  out  in  the  frozen  state 
and  4-10  in  the  thawed  state.  Factor  11 
is  examined  in  the  cooked  state. 

(a)  Factors  rated  by  score  points. 
Points  are  deducted  for  variations  in  tho 
quality  of  each  factor  in  accordance  with 
the  schedule  in  Table  1.  The  total  of 
is  100;  the  minimum  score  is  0. 

(b)  Factors  not  rated  by  score  points. 
points  deducted  is  subtracted  from  100 
to  obtain  the  score.  The  maximum  score 
The  factor  of  "fiavor  and  odor"  is  evalu¬ 
ated  organoleptically  by  smelling  and 
tasting  after  the  product  has  been 
cooked  in  accordance  with  i  278.21. 

(1)  Good  fiavor  and  odor  (essential 
requirements  for  a  UB.  Grade  A  prod¬ 
uct)  means  that  the  cooked  product  has 
the  typical  fiavor  and  odor  of  the  species 
and  is  free  from  rancidity,  bitterness, 
staleness,  and  off-fiavors  and  off-odors 
of  any  kind. 

(2)  Reasonably  good  fiavor  and  odor 
(minimum  requirements  of  a  UB.  Grade 
B  product)  means  that  the  cooked  prod¬ 
uct  is  lacking  in  good  fiavor  and  odor, 
but  is  free  from  objectionable  off -flavors 
and  off-odors  of  any  kind. 
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Table  1.— ScHrortK  of  Point  Dedoctions  pee  Sawfi.e 

FROEEN  STATE  (LOT  INSPECTION  ONLY) 


Factors  scored 

Method  of  determining  score 

Deduct 

1 

Small  degree:  10  percent  of  Ash  twisted  or  bellies  and  backs 
not  facing  the  same  direction. 

Large  degiM:  More  than  10  percent  of  fish  twisted,  void 
present  or  some  fish  cross  parked. 

2 

S 

2 

Condition  of  packaging  (overall 
as.sessmrnt). 

Poor:  Packaging  material  has  been  soaked,  softened  or 
deteriorated. 

2 

3 

Small  degree:  Slight  dehydration  of  the  exposed  surfaces. 
Large  degree:  Deep  dehydration  of  the  expoWd  surfaces _ 

3 

5 

THAWED  STATE 


4 

Minimum  sire:  Fish  2  ox.  or 
over  arc  of  acceptable  site. 

Number  of  fish  less  than  2  ox.  per  lb. 

Over  0— not  over  0.5 _ _ _ _ 

Over  0.,5— not  over  1.0 _ 

Over  1.0 — not  over  2.0 - - - ... 

Over  2.0 . . - - - - - 

5 

10 

20 

30 

e 

Uniformity:  Weight  ratio  oL 

Weight  ratio  10  percent  smallest  and  10  percent  largest: 

fish  remaining.  The  10  per- 

Over  2.0— not  over  2.4. _ _ _ _ _ _ 

2 

cent  largest  Ash  divided  by 

Ovoi  2.4 — not  over  2.8 _ _ _ 

6 

the  10  percent  smallest  flsh.i 

Over  2.8 — not  over  3.2 _ _ _ 

10 

Over  3.2— not  over  3.6... - - - - 

20 

Ovw  3.6 . . . . . — . . ..... - - - 

30 

6 

5 

Moderate  degree:'  Over  10  percent  of  Ash  carelessly  cut...... 

15 

7 

Evisceration  (overall  assess- 

Small  degree;  Slight  evidence  of  viscera _ _ _ _ 

a 

ment). 

Moderate  degree:  Moderate  amounts  of  spawn,  viscera,  etc. 

10 

Large  degree:  Large  amounts  of  viscera,  s^wn,  etc - ..... 

30 

8 

fiMkItnp  1  _ 

a 

Large  detp-ee:  Over  10  percent  of  fish  not  well  scaled - 

6 

e 

Color  of  the  exposed  surfaces 

Small  degree;  Minor  darkening,  dulling... _ _ 

a 

(overall  assessment). 

Large  degree;  Objectionably  dark,  brown,  dull _ 

6 

10 

Bnilses  and  split  or  broken 

Presence  of  bruises  and/or  broken  or  split  skin  per  pound: 

akin. 

Over  0— not  over  0.5 _ ... 

1 

Over  0.5— not  over  1.0 _ .... ..... 

a 

Over  1.0— not  over  1.5 . . . . . 

4 

Over  1.5— not  over  2.0 . . . . . 

7 

Over  2.0 . 

10 

11 

Texture:  (overall  a.sseasment)... 

Small  degree;  Moderately  dry,  tough,  mushy,  rubbery. 

6 

watery,  stringy. 

Large  degree;  Excessively  dry,  tough,  mushy,  rubbery. 

15 

watery,  stringy. 

1 10  percent  of  fish  refers  to  10  percent  by  count  rounded  to  nearest  whole  fish. 


§  271.21  Definitions  and  methods  of 
analysis. 

(a)  Selection  of  the  sample  unit.  The 
sample  unit  consists  of  the  primary  con¬ 
tainer  and  its  entire  contents.  The 
whiting  are  examined  according  to  Table 
1.  Definitions  of  factors  for  point  de¬ 
ductions  are  as  follows: 

(b)  Examination  of  sample,  frozen 
state.  When  this  product  is  examined 
under  Continuous  USDI  Inspection,  the 
samples  are  examined  for  factors  1.  2, 
and  3  in  Table  1  in  the  thawed  state. 
When  the  product  is  lot  Inspected,  the 
samples  are  examined  for  factors  1,  2, 
and  3  in  Table  1  in  the  frozen  state. 

(1)  ^’Arrangement  of  product”  refers 
to  the  packing  of  the  product  in  a  sym¬ 
metric^  manner,  bellies  or  backs  all 
facing  in  the  same  direction,  fish  neatly 
dovetailed. 

(2)  ’’Condition  of  the  packaging  ma¬ 
terial”  refers  to  the  condition  of  the  card¬ 
board  or  other  packaging  material  of  the 
primary  container.  If  the  fish  is  allowed 
to  stand  after  packing  and  prior  to  freez¬ 
ing,  moisture  from  the  fish  will  soak  Into 


the  packaging  material  and  cause  de¬ 
terioration  of  that  material. 

(3)  ’’Dehydration”  refers  to  the 
presence  of  dehydrated  (water-removed) 
tissue  on  the  exposed  surfaces  of  the 
whiting.  Slight  dehydration  is  surface 
dehydration  which  is  not  color-masking. 
Deep  dehydration  is  color-masking  and 
cannot  be  removed  by  scraping  with  a 
fingernail. 

(c)  Examination  of  sample,  thawed 
state.  Thawed  state  means  the  state  of 
the  product  after  being  thawed.  Thaw¬ 
ing  the  sample  is  best  accomplished  by 
enclosing  the  sample  in  a  film  type  bag 
and  immersing  in  an  agitated  water  bath 
held  at  68’  P.,  ±2*  F.  Allow  the  prod¬ 
uct  to  remain  immersed  until  thawed. 
Alternatively  when  the  facilities  are 
lacking  for  water  thawing,  the  sample 
may  be  thawed  by  slacking  it  out  at  a 
temperature  between  30’  to  40’  P.  on  an 
aluminum  tray  from  2  hours  for  a  IH- 
piound  sample  to  8  hours  for  a  10-pound 
sample. 

(1)  ’’Minimum  size”  refers  to  the  size 
of  the  individual  fish  in  the  sample.  Fish 


2  oimces  or  over  are  considered  accept¬ 
able.  Smaller  fish  cannot  be  cooked 
uniformly  with  acceptable  size  fish. 
Separate  the  fish  of  unacceptable  size, 
divide  their  number  by  the  weight  of 
the  sample  In  pounds,  and  apply  to 
Table  1.  Example — four  fish  of  imac- 
ceptable  size  in  a  S-po\md  package  is  % 
=  0.8,  a  10  point  deduction. 

(2)  ’’Uniformity.”  Prom  the  fish  re¬ 
maining.  select  by  count  10  percent 
(minimiun  of  one  fish)  of  the  largest 
and  10  percent  (minimum  of  one  fish)  of 
the  smallest  and  divide  ^e  largest 
weight  by  the  smallest  weight  to  get  a 
weight  ratio. 

(3)  ’’Heading"  refers  to  the  condition 
of  the  fish  after  they  have  been  headed. 
The  fish  should  be  cleanly  headed  behind 
the  gills  and  pectoral  fins.  No  gills,  gill 
bones,  or  pectoral  fins  should  remain 
after  the  fish  have  been  headed. 

(4)  "Evisceration”  refers  to  the  clean¬ 
ing  of  the  belly  cavities  of  the  fish.  All 
spawn,  viscera,  and  belly  strings  should 
be  removed. 

(5)  "Scaling”  refers  to  the  satisfac¬ 
tory  removal  of  scales  from  the  fish. 

(6)  "Color  of  the  cut  surfaces”  refers 
to  the  color  of  the  cut  surfaces  of  the 
fish  after  heading  and  other  processing. 

(7)  "Bruises  and  broken  or  split  skin” . 
refers  to  bruises  over  one-half  square 
inch  in  area  and  splits  or  breaks  in  the 
skin  more  than  one-half  inch  in  length 
which  are  not  part  of  the  processing. 

(d)  Examination  of  sample,  cocked 
state.  Cooked  state  means  the  state  of 
the  sample  after  being  cooked.  Cook¬ 
ing  the  sample  Is  best  accomplished  by 
inserting  the  sample  into  a  film  type  bag 
and  submerging  it  into  boiling  water  for 
from  18-20  minutes.  A  minimum  of 
three  fish  per  sample  unit  shall  be  cooked. 

(1)  "Texture  defects”  refers  to  Uie 
absence  of  normal  textural  properties  of 
the  co(^ed  fish  flesh,  which  are  tender¬ 
ness,  firmness,  and  moistness  without 
excess  water.  Texture  defects  are  dry¬ 
ness,  softness,  toughness,  and  rubbery¬ 
ness. 

(e)  General  definitions. 

(1)  Small  (overall  assessment)  refers 
to  a  condition  that  is  noticeable  but  is 
only  slightly  objectionable. 

(2)  Moderate  (overall  assessment) 
refers  to  a  condition  that  Is  distinctly 
noticeable  but  is  not  seriously  objection¬ 
able. 

(3)  Large  (overall  assessment)  refers 
to  a  condition  which  is  both  distinctly 
noticeable  and  seriously  objectionable. 

§  271.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  spiecific 
lots  shall  be  certified  in  accordance  with 
Part  260  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products). 


PART  272— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
RAW  HEADLESS  SHRIMP 

PaocDCT  DBScaimoN,  Obaoes  and  Sizes 
Sec. 

372.1  Product  description. 

272.2  Grades  of  frozen  raw  headless  shrimp. 

272.3  Sizes  of  frozen  raw  headless  shrimp. 
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FaCTOSS  of  QUALITT  AMS  GHUM 
373.11  AsosrtalDlng  the  gnuls. 

DcrmmoNS  and  Methooc  or  Analtbis 
273.21  Definitions  and  methods' of  snslysls. 

Lot  CssTiricATioM  Toubamces 

273.36  Tolerances  for  certification  of  offl- 
clally  drawn  samples. 

Scobs  Srsbt 

272.31  Score  sheet  for  frosen  raw  headless 
shrimp. 

Aitthositt;  The  proTlslons  of  this  Part 
373  Issued  iinder  sec.  6(a).  70  Stat.  1123;  16 
U.S.O.  742e;  sec.  206(b).  60  Stat.  1000.  as 
amended;  TU.S.C.  1624(b). 

Notb:  Compliance  with  the  prorlslons  of 
theee  standards  shall  not  excuse  failure  to 
comply  with  the  provlslcms  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Product  Description.  Grades  and  Sizes 
§  272.1  Product  description. 

Frozen  raw  headless  shrimp  are  clean, 
wholesome,  headless,  shell-on  shrimp  of 
the  regular  commercial  species.  They 
are  sorted  for  size,  packed,  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice  and  are  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

§  272.2  Grades  of  frosen  raw  headless 
shrimp. 

(a)  **UJ3.  Orade  A"  or  “UJ3.  Fancy”  Is 
the  quality  of  frozen  raw  headless  shrimp 
of  a  single  commercial  count  that  pos¬ 
sess  a  good  flavor  and  odor,  that  are  of  a 
reasonably  uniform  color,  and  that  for 
those  factors  which  are  rated  In  accord¬ 
ance  with  the  scoring  system  outlined  In 
the  following  sections,  the  total  score  Is 
not  less  than  90  points. 

(b)  “U.a  Grade  B”  or  “U.S.  Good”  Is 
the  quality  of  frozen  raw  headless  shrimp 
of  a  single  commercial  count  that  pos¬ 
sess  at  least  reasonably  good  flavor  and 
odor,  and  that  for  those  factors  which 
are  rated  In  accordance  with  the  scoring 
system  outlined  In  the  following  sections, 
the  total  score  Is  not  less  than  80  ix)lnts. 

(c)  “U.S.  Grade  C”  or  "UJ3.  Commer¬ 
cial”  Is  the  quality  of  frozen  raw  headless 
shrimp  of  a  ^ngle  commercial  count  that 
possess  at  least  reasonably  good  flavor 
and  odor,  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  In  the  following 
sections,  the  total  score  is  not  less  than 
70  points. 

(d)  “Substandard”  Is  the  quality  of 
frozen  raw  headless  shrimp  that  fall  to 
meet  the  requirements  of  “UB.  Grade 
C”  or  “U.S.  Commercial.” 

§  272.3  ^  SisFs  of  frosen  raw  headless 
shrimp. 

The  average  weight  and  number  of 
shrimp  per  pound  (count)  of  frozen  raw 
headless  shrimp  are  not  factors  of  qual¬ 
ity  In  determining  the  grade  of  the  prod- 
u^.  However  the  degree  of  conformity 
of  the  weights  of  the  Individual  shrimp 
to  the  average  weight  of  shrimp  In  the 
sample  Is  rated  since  It  Is  a  factor  affect¬ 
ing  the  utility  of  the  product.  Descrip¬ 
tive  size  names  are  not  recommended. 
The  commercial  count  (number  per 
pound)  and  descriptive  size  names.  If 
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used,  Shan  conform  to  one  of  the  follow¬ 
ing  categories: 


Commeretal  eoont— 

Nombwaf 
■hrlmp  pw 
pound  (Avento) 

Deoertptlvo 

■iMnsino 

per  pound 

Over— 

Not 

19 

Ifr-16 . 

R6 

110 

CotooMl. 

i«-2n  . . . 

lAO 

310 

Extrs  Jumbo. 

21-36 . . 

3ao 

310 

26-30 . 

26.0 

310 

EztnUrfe. 

Lane. 

Medium  larfo. 

11^ 

MlO 

U.0 

36-62 . 

36.0 

410 

43-80 . 

410 

610 

61-60... _ _ 

610 

610 

SmaU. 

61-70 . . 

610 

710 

Over  70  _ 

710 

Ttnj. 

Factors  or  Qualttt  and  Grade 
§  272.11  Aacertainuig  the  grade. 

(a)  General.  In  addltlcm  to  consid¬ 
ering  other  requirements  outlined  In  the 
standards,  the  grade  Is  ascertained  by 
observing  the  product  In  the  frozen, 
thawed,  and  cooked  states  and  Is  evalu¬ 
ated  by  considering  the  following: 

(1)  Factors  rated  by  score  points. 
The  quality  of  the  product  with  respect 
to  factors  scored  is  expressed  numeri¬ 
cally.  Factors  rated  by  score  points  are: 
dehydration:  deterioration;  black  spot 
on  shell  or  loose  membrane  only;  black 
spot  on  meat;  broken,  damaged,  and 
pieces  of  shrimp;  legs,  loose  shell,  and 
flippers;  heads  and  unacceptable  shrimp; 
extraneous  materials;  uniformity  of  size; 
and  the  texture  of  the  cooked  product. 
(Cumulative  point  deductions  from  the 
maximum  possible  score  of  100  are  as¬ 
sessed  for  variations  of  quality  for  each 
factor  In  accordance  with  the  schedule 
In  Table  I.  The  minimum  score  is  0. 

(2)  Factor  not  rated  by  score  points. 
The  factor  of  “flavor  and  odor”  Is  evalu¬ 
ated  organoleptically  after  the  product 
has  been  cooked  in  a  suitable  manner, 
and  is  defined  as  follows: 

(1)  Good  flavor  and  odor.  “Good 
flavor  and  odor”  (essential  requirement 
for  a  Grade  A  product)  means  that  the 
product  has  the  good  flavor  and  odor 
characteristic  of  freshly  caught,  chilled 
shrimp  and  is  free  from  off-flavors  and 
off-odors  of  any  kind.  The  presence  of 
lodoform-Uke  flavor  and  odm*  Is  not  to 
be  construed  as  off-flavor  and  off-odor. 

(ii)  Reasonably  good  flavor  and  odor. 
“Reasonably  good  flavor  and  odor” 
(minimum  requirement  of  Grade  B  and 
Grade  C  products)  means  that  the  prod¬ 
uct  may  be  somewhat  lacking  In  the  good 
flavor  and  odor  characteristic  of  freshly 
caught,  chilled  shrimp  but  Is  free  from 
objectionable  off-flavors  and  objection¬ 
able  off -odors  of  any  kind. 

Definitions  and  Methods  or  Analysis 

§  272.21  Definitions  and  methods  of 
analysis. 

(a)  “Count,”  or  ntuuber  of  ahrtmp  jter 
pound,  is  determined  by  dividing  the 
number  of  shrimp  bi  the  package  by  the 
actual  net  weight  In  pounds  of  the 
shrimp. 

(b)  “Net  weight”  of  the  shrimp  Is  de¬ 
termined  as  follows: 
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(1)  Sqvipment  needed.  (1)  C(»talner. 
4-gallon  or  more  capacity : 

(II)  Source  of  running  water  that  can 
be  maintained  at  7S*-85*  F.;  with  hose  of 
sufflcient  length  to  reach  the  bottom  of 
the  ctmtalner; 

(III)  Balance  accurate  to  0.01  oimce, 
or  0.1  gram; 

(iv)  UB.  standard  wire  sieve,  ASTM 
No.  20, 12-inch  diameter. 

(2)  Procedure.  Place  the  frozen 
shrimp  In  the  4-gallon  container  Into 
which  fresh  water  of  a  tonperature  from 
75*  to  85*  F.  Is  Introduced  from  the  bot¬ 
tom  at  a  flow  of  approximately  6  gal¬ 
lons  per  minute.  After  any  glaze  has 
been  removed  and  the  shrimp  separate 
easily,  empty  the  contents  of  the  con¬ 
tainer  through  the  tared  sieve,  spreading 
the  shrimp  out  evenly.  Tilt  the  sieve  at 
approximately  a  45-degree  angle  to  facil¬ 
itate  drainage;  drain  the  shrimp  for  2 
minutes;  and  then  weigh  the  sieve  and 
contents.  The  net  weight  is  the  weight 
of  the  sieve  and  contents  minus  the 
weight  of  the  sieve. 

(c)  “Cooked  In  a  suitable  manner” 
means  that  a  thawed  sample  of  the  prod¬ 
uct  has  been  cooked  by  the  following 
method: 

Plso*  3  to  4  ounces  of  peeled  devMned  snd 
rinsed  shrimp  In  s  Ixnisble  plsstlo  bsg  with 
Vi  cup  of  salt  solution  (1  teaspoon  salt  dis¬ 
solved  In  1  pint  or  3  cups  of  water).  Add  a 
2-ounce  stainless  steal  wel^t  or  snap  a 
large  cUp  on  bottom  of  bag.*  Suspend  the 
bag  In  a  kettle  of  boUlng  water  and  return 
the  water  to  a  boU  as  rapidly  as  possible. 
(More  than  one  sample  may  be  cooked  at  a 
time,  as  long  as  the  water  will  return  to  a 
boU  within  2  minutes).  After  the  water  Is 
boUlng,  cook  according  to  the  foUowlng 
timetable: 


Count  of  shrimp— Number  par  pound 

Cotafalf 

Uma 

(mtnutes) 

Uptn  16 _ 

13 

lO'tAlS  _ 

6 

Onr  16 

0 

Bemove  from  bag,  drain,  and  cool  to  approzl- 
mately  room  temperature  (do  not  refrigerate) 
for  evaluation  of  fiavor  and  odor. 

(d)  “Dehydration”  refers  to  the  oc¬ 
currence  of  a  whitish  area  on  the  ex¬ 
posed  ends  of  the  shrimp,  due  to  the 
drying  of  the  affected  area,  and  to  a 
generally  desiccated  appearance  of  the 
meat  after  the  shell  Is  removed. 

(e)  “Deterioration”  refers  to  any  de¬ 
tectable  change  from  the  normal  good 
quality  of  freshly  caught  shrimp.  It  Is 
evaluated  by  noting  deviations  of  the 
odor  of  the  thawed  product  from  the 
normal  odor  of  freshly  caught  shrimp. 

(1)  “Slight  deterioration”  means  that 
the  shrimp  lack  the  pleasant  odor  char¬ 
acteristic  of  freshly  caught  shrimp. 

(2)  “Moderate  deterioration”  means 
that  the  shrimp  have  slight  off -odors. 

(S)  “Marked  deterioration”  means 
that  the  shrimp  have  definite  off-odors, 
but  are  not  qx>lled. 

(4)  “Excessive  detericHratlon”  means 
that  the  shrimp  have  a  definite  odor  of 
spoilage.  Deductions  In  this  category  are 
made  for  Individual  shrimp  which  are 
affected. 
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(f)  "Black  spot  on  the  shell  or  loose 
membrane  only”  refers  to  blackened 
areas  at  least  moderately  affecting  the 
i^jpearance  of  the  shrimp. 

( 1 )  "Moderately  affecting”  means  that 
the  black  spot  which  occurs  at  the  shell 
joints  extends  at  least  one*third  of  the 
circumference  of  the  shrimp  at  the  par¬ 
ticular  location  at  which  it  occurs,  and 
black  spot  which  occurs  as  a  circular  area 
exceeds  one-eighth  inch  in  diameter  for 
31/35  count  shrimp  or  is  proportionately 
larger  or  smaller  for  respectively  larger 
or  smaller  shrimp. 

(g)  "Black  spot  on  the  meat”  refers 
to  any  darkened  area  that  is  present  on 
the  shrimp  flesh. 

(h)  “Broken”  refers  to  a  shrimp  hav¬ 
ing  a  break  in  the  flesh  greater  than  one- 
third  of  the  thickness  of  the  shrimp  at 
the  pEuticular  location  at  which  it  occurs. 

(i)  "Damaged”  refers  to  a  shrimp  that 
is  crushed  or  mutilated  so  as  to  materi¬ 
ally  affect  its  appearance. 

(j)  "Piece”  refers  to  any  portion  of 
shrimp  that  contains  less  than  five 
segments. 

(k)  “Legs”  refers  to  walking  legs  only, 
not  swimmerets,  or  to  portions  of  the 
head  (cephalothorax)  with  legs  and 
which  may  be  either  loose  or  attached  to 
a  shrimp. 

(l)  “Loose  shell”  refers  to  any  piece  of 
shell  which  is  completely  detached  from 
the  shrimp  except  paper-thin  shell 
from  soft-shelled  shrimp. 

(m)  “Flipper”  refers  to  a  tail  fin, 
sometimes  including  the  last  shell  seg¬ 
ment  but  containing  no  meat. 

(n)  "Head”  means  any  portion  of 
head  (cephalothorax)  large  enough  to 
contain  an  eye  and  which  may  be  either 
loose  or  attached  to  a  shrimp. 

(o)  "Unacceptable  shrimp”  refers  to 
abnormal  or  diseased  shrimp. 

(p)  "Extraneous  material”  means  any 
material  in  the  package  which  is  not 
shrimp  material. 

(q)  "Uniformity  of  size”  Is  evaluated 
by  computing  the  actual  count  per  poimd 
of  the  shrimp  in  the  sample,  and  then 
determining,  by  weighing  individual 
shrimp,  the  number  of  shrimp  that  are 
slightly  large,  slightly  small,  exceedingly 
large,  or  exceedingly  small  for  that  par¬ 
ticular  count  per  pound. 

(1)  “SllghUy  large”  means  that  a 
shrimp  is  more  than  25  percent,  but  not 
more  than  35  percent  larger,  by  weight, 
than  a  shrimp  of  the  actual  count  per 
pound. 

(2)  "Exceedingly  large”  means  that  a 
shrimp  is  more  than  35  percent  larger, 
by  weight,  than  a  shrimp  of  the  actual 
count  per  pound. 

(3)  "Slightly  small”  means  that  a 
shrimp  is  more  than  25  percent,  but  not 
more  than  35  percent  smjaller.  by  weight, 
than  a  shrimp  of  the  actual  count  per 
pound. 

(4)  "Exceedingly  small"  means  that  a 
shrimp  is  more  than  35  percent  smaller, 
by  weight,  than  a  shrimp  of  the  actual 
count  per  pound.  For  use  in  computing 


the  uniformity  of  size  factor,  weights  of 
individual  shrimp  are  given  in  Table  n. 

(r)  "Texture”  defect  refers  to  an  un¬ 
desirable  toughness  and/or  dryness 
and/or  mushiness  of  the  s^rlmp  exam¬ 
ined  in  the  cooked  state. 

Lot  CcRTincATiON  Tolerances 

§  272.25  Tolrranres  for  rertifiration  of 
offirially  drawn  aamples. 

The  sample  rate  and  grades  of  spe¬ 
cific  lots  shall  be  certifled  in  accord¬ 
ance  with  Part  260  of  this  chapter  (reg¬ 
ulations  governing  processed  fishery 
products,  23  Fil.  5064,  July  3, 1958) . 

With  respect  to  conformance  with 
the  declared  commercial  count,  the  lot 
shall  be  considered  to  be  of  the  declared 
count  if  the  number  of  deviant  units  in 
the  sample  does  not  exceed  the  accept¬ 
ance  number  prescribed  for  the  sample 
size  in  Part  260  of  this  chapter.  If  a  lot 
fails  to  meet  the  requirements  of  any 
specific  commercial  count,  it  shall  be 
marked  a  mixed  lot  and  shall  not  be 
graded. 


Score  Sheet 

§272.31  Score  sheet  for  frozen  raw 
headlcM  shrimp. 

Ornbzal 

Label . 

Site  aiid  kind  of  oonUiner . . . . 

CooUiner  mark  or  Identlfloation  .  . . . . . 

SiMof  let . . . . 

Number  of  lamplea . . . 

Declared  count  per  pound - - - 

Actual  net  weight  (ouncea).. _ _ _ _ 

Actual  count  per  pound - - - - - 

DeeciiptiTe  lue  name.. _ ........ . . . 


Scored  factors  (table  1) 

Deductions 

Froten  and  thawed: 

Thawed:' 

3.  Black  spot  on  shell  or  loose  membrane 

Cooked: 

Rating  for  scored  factors  (100  minus  total 

Final  grade _ 

Table  I — Schedule  of  Deductions  roa  Factobs  Rated  bt  Score  Pointb  i 


Factor 


Deecrlptlon  of  quality  Tariatloo 


Dedact 


Dehydrated— axpoeed  enda 


Dehydration. 


Froten  state 


Up  to  5  percent... 

S.f-l6.0peroeot _ 

Over  15.0  percent. 


Thawed  atate 


Noue . 

Up  to  2.0  percent. 

|f2.i-S.O  percent _ 

[lOver  6.0  percent.. 


Dealcoatlon  of 


Thawed  state 


None . 

Sllcht . 

Moderate. 

Marked... 


(Percent  by  count  of  total  sample.) 
Apply  the  one  higheat  deduction  only. 


Deterioration. 


Ofl-odor,  overall  aample; 

Blight . . . 

Moderate - - - - - - 

Marked . . . . . . . . 

Any  exceMive,  each  1  percent  or  fraction  (percent  by  count) . 


Black  qiot  on  ahell  or 
looae  membrane  only. 


Shell  affected,  but  not  meat: 

Not  over  6  percent . . 

Each  additional  5  percent,  or  fraction  (percent  by  count). 


Black  spot  on  meat. 


None . . . 

Not  over  3  percent . . . . . . . . 

3.1-5.0  percent . . . . . . . . . 

Each  additional  5  percent,  or  fraction  (percent  by  count). 


Broken,  damaged,  and 
pleoee. 


Not  over  1  . . . . . . 

1. 1-3.0  percent . . . . . . . . 

Each  additional  3  percent,  or  fraction  (percent  by  weight). 


Lm,  looae  ahell,  and 
flippers. 


Not  over  3  percent . . . . . . . . . 

Each  additional  3  percent,  or  (Taction  (percent  by  count). 


Heads  and  unacceptable 
ahrimp. 


Not  over  1  percent . 

Each  additional  1  percent,  or  fraction  (percent  by  count). 


Extraneous  material. 


1  place... . 

2  pieoea . 

Over  2  pieoea. 


Uniformity  of  aUe. 


BUghtly  large  and  sligbUy  email:  Each  3  percent,  or  fraction . 

ExceeiUngly  large  and  exceedingly  small:  Each  3  percent,  or  fraction 
(percent  by  count — baaed  on  actual  count  per  pound  of  sampla). 


Texture. 


Tough,  dry,  or  mushy: 

night . 

Moderate . 

. . 


>  Thto  schedule  of  point  dadnetlons  Is  baaed  on  the  examination  of  sampla  unit  compoaad  of  (a)  The  con^ts 
of  an  entire  paiAage  or  (b)  sufficient  packages  to  provide  a  sample  unit  of  2  pounds  or  more,  daolared  net  weight. 
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Table  XI— Weiobtb  or  NoNoiaroMf  Bmur 
(OunoBBl 


Count  M 
pound 

Exowd- 

InRly 

iBTfi 

SUfhUy 

Ivf* 

SllthUy 

■nail 

Eioae<l- 

•nflT 

aoiw 

8 . 

OOfr— 

2.70 

Omt— 

2.60 

Vnier— 

L&O 

UUer-. 

1.30 

9 . 

Z40 

222 

L33 

1. 16 

lo.::.;::.... 

2.16 

ZOO 

1.20 

L04 

11  _  . 

1.96 

1.82 

.  1.00 

.94 

U . . 

4.80 

1.67 

1.00 

.87 

1.66 

1.54 

.92 

.80 

14  _ 

1.54 

1.43 

.86 

.74 

15 . 

1.44 

L33 

.80 

.60 

15  .  _ _ 

1.85 

1.26 

.75 

.68 

17 . 

1.27 

1.18 

.71 

.61 

IH . 

LIO 

1.11 

.67 

.68 

19 . 

1. 14 

1.06 

.63 

.66 

20 . 

1.08 

1.00 

.60 

.62 

21 . 

1.03 

.96 

.67 

.60 

«  _ 

.96 

.91 

.64 

.47 

28 . 

.94 

.87 

.62 

.45 

24 . 

.90 

.83 

.60 

.43 

25 . 

.86 

.80 

.48 

.42 

26 . 

.83 

.77 

.46 

.40 

97  .  _ 

.80 

.74 

.44 

.88 

28 . 

.77 

.71 

.43 

.37 

9ft  _ 

.74 

.69 

.41 

.36 

jm  _ 

.72 

.67 

.40 

.35 

81  .  _ 

.70 

.64 

.30 

.34 

»•>  .  _ 

.67 

.62 

.38 

.82 

_ 

.65 

.61 

.36 

.32 

34 . 

.64 

.69 

.35 

.30 

35 . 

.62 

.67 

.34 

.80 

30 . 

.60 

.66 

.33 

.29 

87 . 

.58 

.64 

.32 

.28 

88 

.67 

.63 

.32 

.27 

aft  _ _ 

.65 

.61 

.31 

.27 

4ft  _ 

.54 

.60 

.30 

.26 

41  . . 

.63 

.40 

.20 

.26 

42 _ 

.61 

.48 

.20 

.25 

4.T . 

.60 

.47 

.28 

.24 

44 _ _ 

.49 

.46 

.27 

.24 

45 . 

•  48 

.44 

.27 

.23 

46 . 

.47 

.44 

.96 

.28 

47 _  _ 

.46 

.42 

.26 

.23 

48 . 

.46 

.42 

.26 

.22 

49 . 

.44 

.41 

.24 

.21 

5ft  ...  _ 

.43 

.40 

.24 

.21 

51 _ 

.42 

.30 

.24 

.30 

52  _ 

.42 

.38 

.23 

.20 

5.T _ 

.41 

.38 

.23 

.30 

64 . 

.40 

.87 

.22 

.19 

55  _ 

.39 

.36 

.22 

.10 

SB .  ■ _ 

.89 

.36 

.21 

.18 

57 . 

.88 

.36 

.21 

.18 

58 . 

.37 

.34 

.21 

.18 

5ft . . 

.87 

.34 

.20 

.18 

6ft  . . . 

.36 

.33 

.20 

.17 

fii _ 

.36 

.33 

.20 

.17 

62 . 

.36 

.32 

.19 

.17 

63 . 

.84 

.82 

.» 

.16 

M . .  . 

.34 

.31 

.19 

.16 

65 . 

.33 

.31 

.18 

.16 

6ft  .  ... 

.38 

.80 

.18 

.16 

67 . 

.32 

.30 

.M 

.16 

6K . 

.32 

.29 

.18 

.15 

r# 

.31 

.20 

.17 

.16 

70 . 

.81 

.28 

.17 

.16 

71 . 

.30 

.28 

.17 

.15 

Alternate  Table  n— Weights  or  Nonunttorii 
SHRmr 

(Orsms] 


Count 

pound 

Exoaed- 

loRiy 

large 

SllghUy 

larga 

SllghUy 

■mall 

Exceed- 

9 . 

Orer— 

7A6 

Over— 

Tao 

Vn4er— 

4Z6 

VrUieT— 

38.2 

9 . 

68.0 

ezo 

87.7 

3Z0 

10 . 

61.2 

66.7 

84.0 

29.6 

11 . 

66.6 

61.6 

8IL0 

210 

12 . 

61.0 

47.3 

38.4 

217 

13 . 

47.1 

4A7 

26.1 

22.7 

14 . 

43.7 

4a6 

214 

21.0 

15 . 

4a8 

87.7 

2Z7 

116 

16 . 

38.3 

85.4 

21.3 

114 

17 . 

86.0 

88.4 

3ai 

17.3 

18 . 

S3.7 

81.6 

IZO 

114 

19 . 

82.3 

29.8 

17.9 

lie 

20 . 

3a6 

28.4 

17.0 

14.7 

21 . 

39.2 

26.9 

112 

142 

22 . 

27.8 

36.8 

113 

U.3 

23 . 

36.0 

217 

117 

1Z8 

Alternate  Table  n— Weights  os  Nonhnitoem 
Bheimt— Continued 
(Qrsins] 


Count  ptr 
pound 

Exceed¬ 

ingly 

large 

SllghUy 

large 

SUfhUy 

small 

Exceed- 

OttT- 

Opff  ' 

V*itr— 

Dnitr— 

24 . 

216 

28.6 

14  3 

1Z2 

26 . 

24.4 

2Z7 

146 

11.9 

26 . 

216 

21.8 

140 

11.3 

27 . 

2Z7 

31.0 

1Z6 

118 

28 . 

31.8 

211 

1Z2 

116 

29 . 

21.0 

116 

11.6 

113 

80 . 

314 

110 

1L3 

19 

31 . 

118 

111 

11.0 

16 

32 . 

116 

17.6 

118 

13 

33 . 

114 

17.3 

112 

40 

34 . 

111 

117 

10 

46 

86 . 

17.6 

112 

1» 

44 

36 . 

17.0 

140 

14 

43 

87 . 

114 

14  3 

11 

7.0 

88 . 

113 

140 

10 

7.7 

30 . 

116 

14  6 

48 

7.6 

40 . 

113 

143 

46 

7.4 

41 . 

110 

149 

43 

7.3 

43 . 

14  4 

146 

41 

7.0 

43 . 

14  2 

14  8 

7.9 

40 

44 . 

110 

14  0 

7.7 

47 

46 . 

13.6 

ize 

7.6 

46 

46 . 

13.3 

1Z8 

7.4" 

44 

47 . 

110 

IZO 

7.2 

43 

48 . 

1Z8 

11.8 

7.1 

43 

49 . 

1Z4 

11.6 

49 

40 

60 . 

1Z2 

11.8 

48 

49 

81 . 

11.9 

11.0 

48 

47 

82 . 

11.0 

118 

46 

47 

63 . 

11.6 

118 

46 

47 

64 . 

11.3 

116 

43 

44 

55 . 

11. 1 

112 

43 

44 

86 . 

11.1 

113 

40 

41 

67 . 

118 

19 

40 

41 

68 . 

116 

16 

40 

41 

60 . 

116 

16 

47 

41 

60 . 

112 

14 

47 

48 

61 . 

19 

14 

47 

48 

62 . 

10 

11 

44 

48 

63 . 

16 

11 

44 

46 

64 . 

16 

48 

44 

46 

65 . 

14 

48 

41 

48 

66 . 

14 

46 

41 

46 

67 . 

11 

•  48 

41 

.  46 

68 . 

11 

42 

41 

43 

60 . 

8.8 

42 

48 

43 

70 . 

8.8 

7.9 

48 

43 

71 . 

16 

7.9 

48 

43 

PART  274— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
FLOUNDER  AND  SOLE  FILLETS 

Sec. 

374.1  Description  of  the  product. 

274.2  Styles  of  frosen  flounder  and  sole 

fllleu. 

374.3  Orades  of  frosen  flounder  and  sole 

fllleu. 

274.11  Determination  of  the  grade. 

274.21  Definitions. 

274.2S  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

ATiTHoaiTT:  The  proylslons  of  this  Part 
274  Issued  under  sec.  6(a),  70  SUt.  1132;  16 
DJB.C.  743e. 

Note:  Compliance  sdth  the  provisions  of 
this  standard  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

§  274.1  Description  of  the  prodnet. 

Frozen  flounder  and  sole  flllets  con¬ 
sist  of  clean,  wholesome  flllets  proc^sed 
and  frozen  in  accordance  with  good  com¬ 
mercial  practice  and  maintained  at  tem¬ 
peratures  necessary  for  their  preserva¬ 


tion.  The  flllets  may  be  cut  transversely 
or  longitudinally  Into  subunits. 

Noth:  This  standard  doss  not  provide  for 
the  grading  of  unlU  of  fish  flesh  cut  from 
previously  frozen  fish  blocks,  slabs,  or  similar 
material. 

The  product  covered  by  this  standard  Is 
prepared  freon  the  following  species  only: 
Sols 

Dover  sole  (kClcroetomus  paclflcus). 

English  sole  (Parophrys  vetulus). 

Gray  sole  (Olyptocephalus  cynogloesus) . 
Petrale  sole  (Bopsetta  jordanl). 

Lemon  sole  (Pseudopleuronectes  amerlcanus, 
over  3^  pounds). 

Rock  sole  (LepldopsetU  blllneaU). 

Sand  sole  (Psettlchthys  melanoetlctus) . 

Floundxe 

Blackback  (Pseudopleuronectes  amerlcanus, 
lees  than  3)4  pounds). 

YeUowtall  flounder  (lilmanda  ferruglnea). 
Dab,  plaice  (Hlppoglossoldes  platessoldes). 
Fluke  (Parallchthys  dentatus). 

Starry  flounder  (Platlchthys  stellatus) . 

§  274.2  Styles  of  frozen  flounder  and 
sole  fiUcIs. 

(a)  Style  I — Solid  pack.  Fillets  are 
frozen  together.  Individual  fillets  can 
be  separated  only  by  thawing  the  entire 
package  or  part  of  the  package,  depend¬ 
ing  on  absence  or  presence  of  separators. 

(1)  Substyle  A.  Fillets  are  packed 
into  a  single  solid  block. 

(2)  Substyle  B.  Fillets  are  subpacked 
with  separators  Into  smaller  weight 
units. 

(b)  Style  II — IndivULxuLlly -quick-fro¬ 
zen  pack  UQF).  FlUets  are  individ¬ 
ually  quick  frozen.  Individual  flllets  can 
be  separated  without  thawing. 

§  274.3  Grades  of  frozen  flounder  and 
sole  fillets.  , 

(a)  “UJ3.  Orade  A”  Is  the  quality  of 
frozen  flounder  or  sole  flllets  for  which 
the  total  score  is  not  less  than  85  points, 
when  the  flllets  are  rated  in  accordance 
with  the  scoring  system  outlined  In  the 
following  sections. 

(b)  “17.8.  Grade  B”  Is  the  quality  of 
frozen  flounder  or  sole  flllets  for  which 
the  total  score  Is  less  than  85  points  but 
is  not  less  than  70  points,  when  Uie  flllets 
are  rated  In  accordance  with  the  scoring 
system  outlined  In  the  following  sections. 

(c)  “Substandard”  is  the  quality  of 
frozen  flounder  or  sole  flllets  that  fall  to 
meet  the  requirements  of  the  UB.  Grade 
B. 

§  274.1 1  Determination  of  the  grade. 

The  grade  Is  determined  by  observing 
the  product  in  the  frozen,  thawed,  and 
cooked  states  and  is  evaluated  by  numer¬ 
ical  scoring.  Points  are  deducted  for 
variations  of  quality  for  each  factor  In 
accordance  with  the  schedule  In  Table 
1.  The  total  of  the  points  deducted  Is 
subtracted  from  100  to  obtain  the  score. 
ITie  maximum  score  Is  100;  the  minimum 
score  Is  0. 
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Tari.e  I— Schedule  or  Toist  Dedl’ctovs  per  Pound  or  Flounder  or  Sole  Fillets  and  Grading  Saxire  Sheet 


Scored  tutors 


Description  of  quality  rariation 


Deduct  Deduc- 
lions 


1.  Apiiearanop. 


Adversely  affected  by  imbedded  packafrinr  material, 
voids,  depressions,  surface  irregularity,  and  poor  ar¬ 
rangements  of  fillets: 


Slight _ 

Moderate. 

Excessive.. 


2.  Dehydration. 


For  each  inch  square  (deter¬ 
mined  by  grid)  of  affected 
area. 


Color  masking,  easily  scraped  off. 
Deep,  not  easily  scraped  off . 


3.  Weights. 


(a)  For  each  fillet  or  piece  less  than  1  ox.,  except  first  fillet  or  piece.. 

(b)  For  sole  only:  For  each  fillet  from  1-2  ox.,  except  first  fillet . . 

For  flounder  only:  For  each  fillet  from  1-2  ox.,  except  first  three 

fillets. 


4.  W'orknianship 
defects. 


For  each  inch  square 
(determined  by 
grid)  of  affected 


(a)  Cutting  and  trimming  (ragged  edges, 

boles,  tears,  im|iroper  or  unnecessary 
cuts  and  lace). 

(b)  Blemishos  (belly  lining,  blood  spots, 

bruises,  extraneous  material,  fins,  dis¬ 
colored  pugh  marks,  scales  and  skin). 

(c)  Bones  (bones  normally  removed) . . 


3.  Color. 


(a)  Deteriorative  discoloration  (yellowing  of  fatty 

portion  and/or  darkening  of  light  portion). 

(b)  Nonuniktrmity  of  color  (natural  color  differences 

within  package  due  to  packing  fish  of  contrast¬ 
ing  color). 


3.  Abnormal  con¬ 
dition. 


Usability  and/or  desirability  of  fillets  Impaired  by 
abnormal  conditions  (jcllM,  milky,  chalky). 


Blight . 

M^erate. 

Excmive. 

Moderate. 

Excessive. 


Moderate... 

Excessive... 


7.  Texture. 


Tough,  dry,  filnous,  or  watery  lor  si>ecies  involved.. 


Blight . 

Moderate. 

Excessive. 


8.  Odor  and  flavor.. 


Very  good:  Full  typical  odor  and  flavor  of  fresh  fish . 

Good:  Noticeable  decrea.se  in  typical  odor  and  flavor  of  fresh  fish — 
Reasonably  good:  Lacking  typi^  odor  and  flavor  of  fresh  Osb,  but 
not  objectionable. 

Substandard:  Objectionahle  odor  and/or  flavor.... - - - 


Total  deductions.. - - - - 

Score  (KW  minus  total  deductions) . — 

Grade  (100  to  8fi->Grade  A;  84  to  70«Orade  B;  60  and  bclow>Substandard).. 


label  . 

Bixe  of  lot . 

Bixe  of  sample  r. . 

Number  of  package.s  |ier  master  carhin . 
Remarks . 


Actual  net  weight . lb . ox. 

Bixe  and  kind  of  container - - 

Container  mark  or  identification... _ 

Type  of  overwrap . — 


§  274.21  Drflniliona. 


(a)  “Slight”  refers  to  a  condition  that 
Is  scarcely  noticeable  but  that  does  affect 
the  appearance,  desirability,  and/or  eat¬ 
ing  quality  of  the  fillets. 

(b)  “Moderate”  refers  to  a  condition 
that  is  conspicuously  noticeable  but  that 
does  not  seriously  affect  the  appearance, 
desirability,  and/or  eating  quality  of  the 
fillets. 

(c)  “Excessive”  refers  to  a  condition 
that  is  conspicuously  noticeable  and  that 
does  seriously  affect  the  appearance,  de¬ 
sirability,  and  or  eating  quality  of  the 
fillets. 

(d)  “Bones  normally  removed”  refers 
to  <1)  nape  membrane  bones  (adjacent 
to  visceral  cavity)  and  to  (2)  radial  bones 
•  (adjacent  to  fins  and  lace  area). 

(e)  “Determined  by  grid”  means  that 
a  transparent  grid  of  1-inch  squares  is 
placed  over  the  defect  area,  and  points 
are  deducted  (as  specified  in  Table  1)  for 
each  square  of  affected  area  under  the 
grid,  each  square  being  counted  as  one 
whether  it  is  full  or  fractional. 

(f)  “Thawed  state”  means  that  the 
frozen  product  has  been  placed  within 
a  film-type  pouch  and  warmed  to  an 


internal  temperature  of  about  32*  F  by 
immersing  the  pouch  in  running  tap 
water  of  about  50*  to  70*  P.  Thawing 
time  usually  takes  25  to  45  minutes  for 
a  1 -pound  package. 

(g)  “Cooked  state”  means  that  the 
thawed,  unseasoned  product  has  been 
placed  within  a  bollable  film-type  pouch 
and  heated  to  an  internal  temperature 
of  about  160*  F  by  immersing  the  pouch 
in  boiling  water.  Co(ddng  time  usually 
ranges  from  3  to  5  minutes  for  single 
fillets  and  from  7  to  10  minutes  for  1- 
pound  packages  of  fillets. 

(h)  “Actual  net  weight”  means  the 
weight  of  the  fish  flesh  within  the  pack¬ 
age  after  all  packaging  material,  ice 
glaze,  or  other  protective  coating  have 
been  removed.  (“Actual  net  weight”  of 
frozen  glazed  fillets  is  determined  as  fol¬ 
lows:  (1)  Rapidly  remove  excessive  ice 
layers  or  pockets  with  running  tap  water 
or  nozzle-type  water  ^ray.  (2)  Rapidly 
thaw  remaining  surfaces  of  frozen  fish 
sufficiently  with  tap  water  or  spray  to 
prevent  refreezing  free  surface  water. 
(3)  Oently  wipe  off  all  free  water  with 
a  moisture-saturated  paper  towel.  (4) 
Weigh  the  fish  to  obtain  “actual  net 
weight”) . 


(i)  “Abnormal  condition”  means  that 
the  normal  physical  and/or  chemical 
structure  of  the  fish  flesh  has  been  suffi¬ 
ciently  altered  so  that  the  usability 
and/or  desirability  of  the  fillet  is  ad¬ 
versely  i^ected.  It  includes,  but  is  not 
limited  to,  the  following  examples: 

(1)  “Jellied”  refers  to  the  abnormal 
condition  wherein  a  fillet  is  partly  or 
wholly  characterized  by  a  gelatinous, 
glossy,  translucent  appearance,  feels 
slimy  to  the  touch,  and  retains  its  gelat¬ 
inous,  slimy  properties  in  the  cooked 
state. 

(2)  “Milky”  refers  to  the  abnormal 
condition  wherein  a  fillet  is  partly  or 
wholly  characterized  by  a  milky-white, 
excessively  mushy,  pasty,  or  fluidized 
appearance. 

(3)  “Chalky”  refers  to  the  abnormal 
condition  wherein  a  fillet  is  partly  or 
wholly  characterized  by  a  dry,  chalky, 
granular  appearance  and  fiberless  struc¬ 
ture. 

(J)  “Odor  and  flavor”  is  classified  as 
follows: 

(1)  “Very  good”:  Fish  In  this  categoi-y 
have  essentially  the  full,  good,  typical 
odor,  and  flavor  of  the  infficated  species. 

(2)  “Good”:  Fish  in  this  category 
show  a  noticeable  decrestse  of  the  good, 
typical  odor  and  flavor  of  the  indicated 
species,  and/or  may  have  certain  less  ac¬ 
ceptable  natural  environmental  odors 
and  flavors  of  slight  intensity  (iodoform- 
type,  phenolic-type,  feed-type,  etc.) ,  but 
may  have  no  off  (xlors  and  flavors. 

(3)  “Reasonably  good”:  Fish  in  this 
category  may  be  flat,  or  completely  lack¬ 
ing  in  the  good,  t3q>ical  odor  and  flavor  of 
the  indicated  species,  and/or  may  have 
certain  less  sicceptable  natural  environ¬ 
mental  odors  and  flavors  of  moderate  in¬ 
tensity  (iodoform-tjrpe,  phenolic-type, 
feed-type,  etc.),  but  may  have  no  ()b- 
jectiohable  (xlors  and  flavors. 

(4)  "Substandard’’:  Fish  in  this  cate¬ 
gory  have  odors  and  flavors  that  are  ob¬ 
jectionable. 

§  274.25  Toleranren  for  reiiifiraiion  of 
officially  drawn  samples. 

^The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  In  accordance  with 
Part  260  of  this  chapter. 


PART  276— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
FRIED  FISH  PORTIONS 

Sec. 

276.1  Description  of  the  product. 

276.3  Orades  of  froaen  fried  fish  portions. 
276.11  Determination  of  the  grade. 

276.21  Definitions. 

276.26  Tolerances  for  certification  of  offi¬ 
cially  drawn  samples. 

Authoeitt:  The  provisions  of  this  Part  276 
Issued  under  sec.  6,  70  Stat.  1122,  16  U.S.C. 
742e. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  FMeral 
Food.  Drug,  and  Cosmetic  Act. 

§  276.1  Description  of  the  product. 

Frozen  fried  fish  portions  are  clean, 
wholesome,  uniformly  shaped,  unglazed 
masses  of  cohering  pieces  (not  ground) 
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PBClOfB  WOTBd 


CondithNi  ol  pBckacF. 


Ease  of  spparaUon. 
Broken  portkw _ 


Damaged  portion. 

UnKonnltjr: 

Slie . 


Weight. 


Dbtortion. 
Color . 


Coating  delects. 


Blemishes - 


Bones . . 

Texture: 

Coating. 


Fish  flesh. 


Method  of  determining  score 


Small  de«ie^  Loose  tree  oU,  and/or  moderate  loose  breading  and/or 
moderate  boat. 

iMte  degree:  Otl  soaring  through  package  and/or  exoeesire  loose 
brendlM  and/or  excemre  amount  host. 

Minor:  Hand  separated  with  dlfflculty.— Bach  affected . 

Major:  Separated  onlv  by  knile  or  other  instrument.— Eadi  affected 
Break  or  cut  greater  than  H  length  or  width.— Each  affected . . 


JtfssM,  mttkanifUi  and/or  pkysicaffg  InfurH,  miukaptd  ar  mutUmM 

Minor:  1  to  S  instances.— Each  affected . 

Major:  Over  3  Instanoes.—Each  affected . I.H'I . 


Deviation  in  length  or  width  between  the  J  largest  and  2  smallest 
portions  Is: 

Up  to  K  inch . 

Over  it  inch  and  up  to  it  inch  . . 

Over.44  Inch . . 

Weight  ratio  of  the  2  heaviest  divided  b/tte'2'ligbtest'p^ou:*”*' 

Over  1.0;  not  over  l.X . 

Over  1.20;  not  over  1.1 .  . . . . . 

Over  1.3;  not  over  1.4 .  . 

Over  1.4 .  * . * . . . 


Deduct 


COOEEO  STATE 


2*®^-  prinking  twisting  (mo  H  ineh).-Eadi  affected. 
Excessive  bending,  shrinking,  twisting  (over  W  ineh).— Each 

UiGCtfQ. 

excessively  darker  or  lighter  from  average  color  of 
portions  In  sample  unit.— Each  affecM.  ^ 

Bart  spots,  Mfsfsrfag,  rMgts,  break*,  curie  > 

Minor:  I  to  3  instances.- Each  affected . 

Major:  Over  3  lnstanoes.—Each  affected . I””! . 


Skia,  Mood  spofs,  bruieae,  iieealoration*  > 


Minor:  1  to  0  instances.— Each  affected . 

Major:  Over  6  instances.- Each  affected . . 

Portions  containing  bones  (potentially  harmful).— Each  albr^V"! 

Small  degree:  Moderately  dry,  soggy,  doughy,  oUy  and/or  tough 

ouy-- 

Small  degree.  Moderately  dry,  soft,  miMiiy  _ 

Large  degree:  Dry  to  the  point  of  flbrousness,  v^'ini^yriumh'. 
and/or  rubbery.  . 


•  An  instance-each  Ms  square  Inch  (M-inch  square). 
§  276,21  Dcfinilions. 


Of  fish  flesh  coated  with  breading  and 
partially  cooked.  The  portions  are  cut 
from  frozen  flsh  blocks;  are  coated  with 
a  suitable,  wholesome  batter  and  bread¬ 
ing;  are  fried,  packaged,  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice.  They  are  maintained  at  tempera¬ 
tures  necessary  for  preservation  of  the 
product.  Frozen  fried  flsh  portions 
weigh  more  than  ounces  and  are  at 
least  %  inch  thick.  Frozen  fried  flsh 
portions  contain  not  less  than  6S  percent, 
by  weight,  of  flsh  flesh.  All  portions  in 
an  individual  package  are  prepared  from 
the  flesh  of  one  species  of  flsh. 

§  276.3  CradcB  of  frosen  fried  fish  por¬ 
tions. 

(a)  “U5.  Grade  A”  is  the  quality  of 
frozen  fried  flsh  portions  that  (1)  pos¬ 
sess  good  flavor  and  odor  and  (2)  rate 
a  total  score  of  not  less  than  85  points 
for  those  factors  of  quality  that  are  rated 
in  accordance  with  the  scoring  system 
outlined  elsewhere  in  this  part. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  fried  flsh  portions  that  (1)  pos¬ 
sess  at  least  reasonably  good  flavor  and 
odor  and  (2)  rate  a  total  score  of  not 
less  than  70  points  for  those  factors  of 
quality  that  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  part. 

(c)  “Substandard”  is  the  quality  of 
frozen  fried  flsh  portions  that  meet  the 
requirements  of  1276.1  Description  of 
product,  but  otherwise  fall  to  meet  the 
requirements  of  “U.S.  Grade  B.” 

§  276.11  Determination  of  the  grade. 

The  grade  is  determined  by  examin¬ 
ing  the  product  in  the  frozen  and  cooked 
states  and  is  evaluated  by  considering 
the  following  factors: 

(a)  Factors  rated  by  score  points. 
Points  are  deducted  for  variations  in 
the  quality  of  each  factor  in  accordance 
with  the  schedule  in  Table  1.  The  total 
of  points  deducted  is  subtracted  from 
100  to  obtain  the  score.  The  maximum 
score  is  100;  the  minimum  score  is  0. 

(b)  Factors  not  rated  by  score  points. 
The  factor  of  "flavor  and  odor”  is  evalu¬ 
ated  organoleptically  by  smelling  and 
tasting,  after  the  product  has  been 
cooked  in  accordance  with  i  276.21. 

(1)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  product) 
means  that  the  (x>oked  product  has  the 
typical  flavor  and  odor  of  the  indicated 
species  of  flsh  and  of  the  breading  and  is 
free  from  rancidity,  bitterness,  staleness, 
and  off-flavors  and  off-odors  of  any 
kind. 

(2)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  a  Grade  B 
product)  means  that  the  (X>oked  product 
is  lacking  in  good  flavor  and  odor  but  is 
free  from  objectionable  off-flavors  and 
off -odors  of  any  kind. 


(a)  Selection  of  the  sample  unit: 

The  sample  unit  shall  ccmslst  of  10 

frozen  fried  flsh  portions  taken  at  ran¬ 
dom  from  one  or  more  packages  as  re¬ 
quired.  The  portions  are  spread  out  (m 
a  flat  pan  or  sheet  and  are  examined 
according  to  Table  1.  Definitions  of  fac¬ 
tors  for  point  deductions  are  as  follows: 

(b)  Examiiuttlon  of  sample,  frozen 
state: 

(1)  “Condition  of  package”  refers  to 
the  presence  in  the  package  of  free  ex¬ 
cess  oil  and/or  loose  breading  and/or 
loose  frost. 

(2)  “Ease  of  separation"  refers  to  the 
difficulty  of  separating  portions  from 
each  other  or  from  packaging  material 
that  are  frozen  together  after  the  fry¬ 
ing  operation  and  during  the  freezing. 

(3)  “Broken  portion”  means  a  pmtlon 
with  a  break  or  cut  equal  to  or  greater 
than  one-half  the  width  or  length  of  the 
portimi. 

(4)  “Damaged  pmtion”  means  a  por¬ 
tion  that  has  been  mashed,  physically 
or  mechanically  injured,  misshaped  or 
mutilated  to  the  extent  that  its  appear¬ 


ance  Is  materially  affected.  The  amount 
of  damage  is  measured  by  using  a  grid 
composed  of  squares  Va  inch  (that  Is. 
squares  with  an  area  of  square  inch 
each)  to  measure  the  area  of  the  portion 
affected.  Deductions  are  not  made  for 
damage  less  than  Vis  square  inch. 

(5)  “Uniformity  of  size”  refers  to  the 
degree  of  uniformity  in  length  and  width 
of  the  frozen  portions.  Deviations  are 
measured  from  the  combined  lengths  of 
the  two  longest  minus  the  combined 
lengths  of  the  two  shortest  and/or  the 
combined  widths  of  the  two  widest 
minus  the  combined  widths  of  the  two 
narrowest.  Deductions  are  not  made  for 
overall  deviations  in  length  or  width  up 
to  Yt  inch. 

(6)  “Uniformity  of  weight”  refers  to 
the  degree  of  uniformity  of  the  weights 
of  the  portions.  Uniformity  is  measured 
by  the  combined  weight  of  the  two  heav¬ 
iest  portions  divided  by  the  combined 
weight  of  the  two  lightest  portions.  No 
deductions  are  made  for  weight  ratios 
less  than  1,20. 

(c)  Cooked  state  means  the  state  of 
the  product  after  o(x>klng  in  accordance 
with  the  instructions  accompanying  the 
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product.  However,  If  specific  Instruc¬ 
tions  are  lacking,  the  product  for  inspec¬ 
tion  is  cooked  as  follows:  Transfer  the 
product,  while  still  in  frozen  state,  onto 
a  fiat  pan  or  sheet  of  sufBcient  size  to  ac¬ 
commodate  10  portions  spaced  at  least 
^  inch  apart.  Place  the  pan  and  frozen 
contents  in  a  properly  ventilated  oven 
preheated  to  420®  P.  imtil  thoroughly 
cooked  (about  15  to  18  minutes  or  to  an 
internal  temperature  of  160®  F.) . 

(d)  Examination  of  sample,  cooked 
state: 

(1)  “Distortion”  refers  to  the  degree 
of  bending  of  the  long  axis  of  the  por¬ 
tions.  Distortion  is  measured  as  the 
greatest  deviation  from  the  long  axis. 
Deductions  are  not  made  for  deviations 
of  less  than  inch. 

(2)  “Color”  refers  to  the  reasonably 
uniform  color  within  the  sample  unit. 

(3)  “Coating  defects”  refers  to  breaks, 
lumps,  ridges,  depressions,  blisters  or 
swells  and  curds  in  the  coating  of  the 
cooked  product.  Breaks  in  the  coating 
are  objectionable  bare  spots  through 
which  the  fish  fiesh  is  plainly  visible. 
Lumps  are  objectionable  outcroppings  of 
breading  on  the  portion  surface.  Ridges 
are  projects  of  excess  breading  at  the 
edges  of  the  fish  fiesh.  Depressions  are 
objectionsd>le  visible  voids  or  shallow 
areas  which  are  lightly  covered  by  bread¬ 
ing.  Blisters  are  measured  by  the  swell¬ 
ing  or  exposed  area  in  the  coating 
resulting  from  the  bursting  or  breaking 
of  the  coating.  Curd  refers  to  crater¬ 
like  holes  in  the  breading  filled  with 
coagulated  albumin.  Instances  of  those 
defects  are  measured  by  a  plastic  grid 
marked  off  in  ^-inch  squares  OAr,  square 
inch).  Each  square  is  count^  as  1 
whether  it  is  full  or  fractional. 

(4)  “Blemishes”  refers  to  skin,  blood 
spots  or  bruises,  objectionable  dark  fatty 
fiesh,  carbon  specks  or  extraneous  ma¬ 
terial.  Instances  of  blemishes  refers  to 
each  occurrence  measured  by  placing  a 
plastic  grid  marked  off  ^-inch  squares 
(He  square  inch)  over  the  defect  area. 
Each  square  is  counted  as  1  whether  it 
is  full  or  fractional. 

(5)  “Bones”  means  the  presence  of 
potentially  harmful  bones  in  a  portion. 
A  potentially  harmful  bone  is  one  that 
after  being  cooked  is  capable  of  pierc¬ 
ing  or  hurting  the  palate. 

(6)  “Texture  defects  of  the  coating" 
refers  to  the  absence  of  the  normal  tex¬ 
tural  properties  of  the  cooked  coating 
which  are  crispness  and  tenderness. 
Coating  texture  defects  are  dryness,  sog- 
gyness,  mushiness,  doughyness,  tough¬ 
ness,  pastyness,  as  sensed  by  starchiness 
or  other  sticky  properties  felt  by  mouth 
tissues:  oiliness  to  the  degree  of  impair¬ 
ment  of  texture;  and/or  mealiness. 

(7)  “Texture  defects  of  the  fish  fiesh” 
refers  to  the  absence  of  the  normal  tex¬ 
tural  properties  of  the  cooked  fish  fiesh, 
which  are  tenderness,  firmness,'  and 
moistness  without  excess  water.  Texture 
defects  of  the  fiesh  are  dryness,  mushl- 
ness,  toughness,  and  rubberyness. 

(e)  General  definitions: 

(1)  “Small”  (overall  assessment)  re¬ 
fers  to  a  condition  that  is  noticeable  but 
is  not  seriously  objectionable. 


(2)  “Large”  (overall  assessment)  re¬ 
fers  to  a  condition  that  not  only  is  notice¬ 
able  but  also  is  seriomly  objectionable. 

(3)  “Minor”  (individual  assessment) 
refers  to  a  defect  that  slightly  affects  the 
appearance  and/or  utility  of  the  product. 

(4)  “Major”  (individual  assessment) 
refers  to  a  defect  that  seriously  affects 
the  appearance  and/or  utility  of  the 
product. 

(f)  Minimum  fish  fiesh  content  refers 
to  the  minimum  percent,  by  weight,  of 
the  average  fish  fiesh  content  of, 3  or 
more  additional  portions  per  sample’  unit 
as  determined  by  the  following  method: 

(1)  Equipment  needed,  (i)  Water 
bath  (for  example,  a  3-  to  4-llter 
beaker) . 

(il)  Balance  accurate  to  0.1  gram. 

(ill)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(iv)  Stop  watch  or  regular  watch 
readable  to  a  second. 

(V)  Paper  towels. 

(vi)  Spatula,  4-inch  blade  with 
rounded  tip. 

(vii)  Nut  picker. 

(viii)  Thermometer  (immersion  type) 
accurate  to  ±2*  F. 

(ix)  Copper  sulfate  crystals  (CuSOi 
•5H2O) — 1  pound. 

(2)  Procedure.  (1)  Weigh  all  por¬ 
tions  in  the  sample  while  they  are  still 
hard  frozen. 

(ii)  Place  each  portion  individually  in 
the  water  bath  maintained  at  63*  F.  to 
86*  F.  and  allow  to  remain  imtil  the 
breading  becomes  soft  and  can  easily  be 
removed  from  the  still  frozen  fish  fiesh 
(between  30  to  110  seconds  for  portions 
held  in  storage  at  0®  F.).  If  the  por¬ 
tions  were  prepared  using  batters  that 
are  difficult  to  remove  after  one  dipping, 
redip  them  for  up  to  5  seconds  after  the 
initial  debreading  and  remove  residual 
batter  material. 

Note;  Several  iH-ellmlnary  trials  may  be 
necessary  to  determine  the  exact  dip  time  re¬ 
quired  for  ~debreadlng"  the  portions  in  a 
sample  unit.  For  these  trials  only,  a 
saturated  solution  of  copper  sulfate  (1 
pound  of  copper  sulfate  in  2  liters  of  tap 
water)  is  necessary.  The  correct  dip  time  is 
the  minimum  time  of  immersion  in  the 
copper  sulfate  solution  required  before  the 
breading  can  easily  be  scriq>ed  oS  provided 
that  (1)  the  “debreaded”  portions  are  still 
solidly  frozen  and  (2)  only  a  slight  trace  of 
blue  color  is  visible  on  the  surface  of  the 
“debreaded”  fish  portions. 

(iii)  Remove  the  portion  from  the 
bath;  blot  lightly  with  double  thickness 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  fish  fiesh  with  the 
spatula  or  nut  picker. 

(iv)  Weigh  all  the  "debreaded”  fish 
ixirtions. 

(V)  Calculate  the  percent  of  fish  flesh 
in  the  sample  by  the  following  formula: 
Percent  fish  flesh 

_ Weight  of  flsh  flesh  (iv) 

~  Weight  of  fried  flsh  portions  (1) 

§  276.25  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260,  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products, 


25  FH.  8427,  Sept.  1,  1960)  except  that 
a  sample  unit  shall  consist  of  10  portions 
taken  at  random  from  one  or  more 
packages  as  required. 


PART  277— UNITED  STATES  STAND¬ 
ARDS  FOR  GRADES  OF  FROZEN 
RAW  BREADED  FISH  STICKS 

Sec. 

277.1  Deacrlptlon  of  the  product. 

277.3  Grades  of  frozen  raw  breaded  flsh 
sticks. 

277.11  Determination  of  the  grade. 

277.21  Definitions. 

277.25  Tolerances  for  certlflcation '  of  offi¬ 
cially  drawn  samples. 

ATTTHoamr :  The  provlalmu  of  this  Part  277 
Issued  under  sec.  6,  70  Stat.  1122,  16  VS.C. 
742e. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  faUure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Driig,  and  Cosmetic  Act. 

§  277.1  Description  of  the  product. 

Frozen  raw  breaded  sticks  are  clean,  - 
wholesome,  rectangular-shaped  unglazed 
masses  of  cohering  pieces  (not  ground) 
of  flsh  flesh  coated  with  breading.  The 
sticks  are  cut  from  frozen  flsh  blocks; 
are  coated  with  a  suitable,  wholesome 
batter  and  breading;  are  packaged,  and 
frozen  in  accordance  with  good  com¬ 
mercial  practice.  They  are  maintained 
at  temperatures  necessary  for  preserva¬ 
tion  of  the  product.  Frozen  raw  breaded 
flsh  sticks  weigh  up  to  and  including  1 
ounces; 'are  at  least  %  inch  thick;  and 
their  largest  dimension  is  at  least  3 
times  the  next  largest  dimension.  Frozen 
raw  breaded  fish  sticks  contain  not  less 
than  72  percent,  by  weight,  of  flsh  fiesh. 
All  sticks  in  an  individual  package  are 
prepared  from  the  flesh  of  one  species  of 
flsh. 

§  277.3  Grades  of  frozen  raw  breaded 
fish  sticks. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  raw  breaded  flsh  sticks  that  (1) 
possess  good  flavor  and  odor  and  (2) 
rate  a  total  score  of  not  less  than  85 
points  for  those  factors  of  quality  that 
are  rated  in  accordance  with  the  scor¬ 
ing  system  outlined  elsewhere  in  this 
part. 

(b)  "U.S.  Grade  B”  is  the  quaUty  of 
frozen  raw  breaded  flsh  sticks  that  (1) 
possess  at  least  reasonably  good  flavor 
and  odor  and  (2)  rate  a  total  score  of 
not  less  than  70  points  for  those  factors 
of  quality  that  are  rated  in  accordance 
with  the  scoring  system  outlined  in  this 
part. 

(c)  “Substandard”  is  the  quality  of 
frozen  raw  breaded  sticks  that  meet  the 
requirements  of  9  277.1  Description  of 
product,  but  otherwise  fail  to  meet  the 
requirements  of  “U.S.  Grade  B.” 

§  277.11  DctrnninalMMi  of  the  grade. 

Hie  grade  is  determined  by  examining 
the  product  in  the  frozen  and  cooked 
states  and  is  evaluated  by  considering  the 
following  factors: 

(a)  Factors  rated  by  score  points. 
Points  are  deducted  for  variations  in  the 
quality  of  each  factor  in  accordance  with 
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the  schedule  in  Table  1.  The  total  of 
points  deducted  is  subtracted  from  100  to 
obtain  the  score.  The  maximum  score 
Is  100;  the  minimum  score  Is  0. 

(b)  Factors  not  rated  by  score  points. 
The  factor  of  “flavor  and  odor”  is  evalu¬ 
ated  organoleptically  by  smelling,  and 
tasting,  after  the  product  has  been 
cooked  in  accordance  with  S  277.21. 

(1)  Good  flavor  and  odor  (essential 
requirements  for  a  Grade  A  product) 
means  that  the  cooked  product  has  the 
typical  flavor  and  odor  of  the  indicated 
species  of  flsh  and  of  the  breading  and 
is  free  from  rancidity,  bitterness,  stale¬ 
ness,  and  off-flavors  and  off-odors  of 
any  kind. 

(2)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  a  Grade  B 
product)  means  that  the  cooked  product 
is  lacking  in  good  flavor  and  odor  but  is 
free  from  objectionable  off-flavors  and 
off -odors  of  any  kind. 


§  277.21  Definitions. 

(a)  Selection  of  the  sample  unit:  The 
sample  unit  shall  consist  of  10  frozen 
raw  breaded  flsh  sticks  taken  at  random 
from  (me  or  more  packages  as  required 
The  flsh  sticks  are  spread  out  on  a  flat 
pan  or  sheet  and  are  examined  accord¬ 
ing  to  Table  1.  Deflnitions  of  factors 
for  point  deductions  are  as  follows: 

(b)  Examination  of  sample,  frozen 
state: 

(1)  “Condition  of  package”  refers  to 
the  presence  in  the  package  of  loose 
breading  and/or  loose  frost. 

(2)  “Ease  of  separation”  refers  to  the 
difficulty  of  separating  sticks  from  each 
other  or  from  packaging  material  that 
are  frozen  together  during  the  freezing. 

(3)  “Broken  stick”  means  a  stick  with 
a  break  or  cut  equal  to  or  greater  than 
one-half  the  width  of  the  stick. 


Table  1— Schedule  or  Point  Deductions  fee  Sample  Unit  or  10  Stices 

niOXEN  STATE 


Factors  scored 

Method  of  determining  score 

Deduct 

1 

2 

2 

Large  dMree;  Excessive  loose  breading  ancUor  excessive  amount  frost. 

5 

1 

S 

Major:  Separate  only  by  knife  or  other  Instrument. —Each  affected  . 

2 

10 

MaiM,  mtchankMOf  and/or  phtticallf  ii^ured,  mlMhaped  or 
muHUated  > 

4 

3 

4 

( 

Uniformity: 

RiM  _  . . 

Deviation  in  length  or  width  between  the  2  largest  and  2  smallest 
sticks  is: 

0 

3 

10 

S 

WAlfht _ 

Weight  ratio  of  the  2  beavieet  divided  by  the  2  lightest  sticks: 

0 

3 

6 

Over  1.4: _ 

10 

COOEBD  STATE 


Distortion _ _ 

M inor :  Bending,  shrinking,  twisting  (H  to  H  Inch) .— Each  Effected . . 
Mi^:  Eioeeslve  bending,  shrinking,  twisting  (over  H  Inch).— Each 
affected. 

Burt  tpott,  blitUrint,  rideei,  break*,  eurdi  > 

Major:  Over  2  instances.- Each  affected . 

Skin,  blood  rpofr,  bruit**,  diteoloration*  > 

Blemishes . . . 

Major:  Over  A  instanoes.—Each  affected . . . . . . 

Texture: 

Fish  flesh . 

Large  degree:  Farinaoeoiis  (mf^y*),  pastv,  vwy  tougb _ _ 

Large  degree:  Dry  to  the'polnt  of  flbrousnM,  very  mushy,  tough  or 
rubbery. 

<  An  Instanos-eaeh  Hi  square  inch  (M-Inch  square). 


(4)  “Damaged  stick”  means  a  stick 
that  has  been  mashed,  physically  or 
mechanically  injured.  flUs^iaped,  or 
mutilated  to  the  extent  that  its  appear¬ 
ance  is  materially  afle<:ted.  The  amoimt 
of  damage  is  measured  by  using  a  grid 
composed  of  squares  inch  (that  la. 
squares  with  an  area  of  square  Inch 
each)  to  measive  the  area  of  the  stick 
affected.  Deductions  are  not  made  for 
damage  leas  than  Vie  square  Inch. 

(5)  “Uniformity  of  size”  refers  to  the 
degree  of  uniformity  in  length  and  width 
of  the  frozen  sticks.  Devlid:lons  are 
measured  from  the  oomMned  lengths  of 


the  two  longest  minus  the  combined 
lengths  of  the  two  shortest  and/or  the 
combined  widths  of  the  two  widest  minus 
the  ccunbined  widths  of  the  two  narrow¬ 
est.  Deductions  are  not  made  for  over¬ 
all  deviations  In  length  or  width  up  to 
Vt  inch. 

(6)  “Uniformity  of  weight”  refers  to 
the  degree  of  uniformity  of  the  weights 
of  the  sticks.  Uniformity  is  measured 
by  the  combined  weight  of  the  two 
heaviest  sticks  divided  by  the  combined 
weight  of  the  two  lightest  sticks.  No  de¬ 
ductions  are  made  for  weight  ratios  less 
than  1.15. 


(c)  Cooked  state  means  the  state  of 
the  product  after  cooking  in  ac(x>rdance 
with  the  instructions  acixanpanylng  the 
product.  However,  if  specific  instruc¬ 
tions  are  lacking,  the  product  for  In¬ 
spection  Is  c(x>ked  as  follows:  Transfer 
the  product,  while  still  in  frozen  state, 
into  a  wire  mesh  fry  basket  large  enough 
to  hold  the  flsh  sticks  in  a  single  layer 
and  cook  by  immersing  2-3  minutes  in 
375*  F.  liquid  or  hydrogenated  cooking 
oil.  After  cooking,  allow  the  flsh  sticks 
to  drain  15  secon(is  and  place  the  fish 
sticks  on  a  paper  napkin  or  towel  to  ab¬ 
sorb  excess  oil. 

(d)  Examination  of  sample,  cooked 
state: 

(1)  “Distortion”  refers  to  the  degree 
of  bending  of  the  long  axis  of  the  stick. 
Distortion  Is  measured  as  the  greatest 
deviation  from  the  long  axis.  Deduc¬ 
tions  are  not  made  for  deviations  of  less 
than  V4  inch. 

(2)  “Coating  defects”  refers  to  breaks, 
lumps,  ridges,  depressions,  blisters,  or 
swells  and  curds  in  the  coating  of  the 
co(4Led  product.  Breaks  in  the  coating 
are  objectionable  bcure  spots  through 
which  the  flsh  flesh  is  plainly  visible. 
Lumps  are  objectionable  outcroppings  of 
breading  on  the  stick  surface.  Ridges 
are  projections  of  excess  breading  at 
the  edges  of  the  flsh  flesh.  Depressions 
are  objectionable  visible  v(dds  or  shallow 
areas  which  are  lightly  <x>vered  by 
breadir,g.  Blisters  are  measured  by  the 
swelling  or  exposed  area  in  the  coating 
resxilting  from  the  bursting  or  breaking 
of  the  coating.  Chird  refers  to  crater- 
like  holes  in  the  breading  filled  with 
coagulated  albumin.  Instances  of  these 
defects  are  measured  by  a  plastic  grid 
marked  off  in  V^-in<di  squares  (Vis 
square  Inch).  Each  square  is  counts 
as  1  whether  it  Is  full  or  fractional. 

(3)  “Blemishes”  refers  to  skin,  blood 
spots  or  bruises,  objectionable  dark 
fatty  flesh,  or  extraneous  material.  In¬ 
stances  of  blemishes  refers  to  each  oc¬ 
currence  measured  by  placing  a  plastic 
grid  marked  off  in  V^-inch  squares  (Vis 
square  inch)  over  the  defect  area.  Each 
square  Is  counted  as  1  whether  it  is  full 
or  fractional. 

(4)  “Bones”  means  the  presence  of 
potentially  harmful  bones  in  a  stick.  A 
potentially  harmful  bone  is  one  that 
after  being  c(X)ked  is  capable  of  pierc¬ 
ing  or  hurting  the  palate. 

(5)  “Texture  defects  of  the  coating” 
refers  to  the  absence  of  the  normal  tex¬ 
tural  properties  of  the  coating  which  are 
ciispness  and  tenderness.  Coating  tex¬ 
ture  defects  are  dryness,  sogginess, 
mushiness,  doughyness,  toughness,  pas- 
tjrness,  as  sensed  by  starchiness  or  other 
sticky  properties  felt  by  mouth  tissues 
and/or  mealiness. 

(6)  “Texture  defects  of  the  flsh  flesh” 
refers  to  the  absence  ot  the  normal  tex¬ 
tural  properties  of  the  C(x>ked  flsh  flesh, 
which  are  tenderness,  firmness,  and 
moistness  without  excess  water.  Texture 
defects  of  the  flesh  are  dryness,  mushi¬ 
ness.  toughness,  and  rubbenmess. 
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(e)  General  definitions: 

(1)  “Small”  (overall  assessment)  re¬ 
fers  to  a  condition  that  is  noticeable  but 
is  not  seriously  objectionable. 

(2)  “Large”  (overall  assessment)  re¬ 
fers  to  a  condition  that  not  only  is  no¬ 
ticeable  but  is  seriously  objectionable. 

(3)  “Minor”  (individual  assessment) 
refers  to  a  defect  that  slightly  affects 
the  appearance  and/or  utility  of  the 
product. 

(4)  “Major”  (individual  assessment) 
refers  to  a  defect  that  seriously  affects 
the  appearance  and/or  utility  of  the 
product. 

(f )  Minimum  fish  flesh  content  refers 
to  the  minimum  percent,  by  weight,  of 
the  average  fish  flesh  content  of  3  or 
more  additional  sticks  per  sample  unit 
as  determined  by  the  following  method: 

(1)  Equipment  needed.  (1)  Water 
bath  (for  example,  a  3-  to  4-liter 
beaker) . 

(ii)  Balance  accurate  to  0.1  gram. 

(iii)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(iv)  Stop-watch  or  regular  watch 
readable  tr  a  second. 

(V)  Paper  towels. 

(vi)  Spatula,  4-inch  blade  with 
rounded  tip. 

(vli)  Nut  picker. 

(vill)  Thermometer  (imm^ion  tyi>e) 
accurate  to  ±2*  P. 

(ix)  Copper  sulfate  crystals  (ChxSOi 
•SHiO) — 1  pound. 

(2)  Procedure,  (i)  Weigh  all  sticks  in 
the  sample  while  they  are  still  hard 
frozen. 

(il)  Place  each  stick  Individually  In 
the  water  bath  maintained  at  63*  F.  to 
86”  F.  and  allow  to  remain  until  the 
breading  becomes  soft  and  can  easily  be 
removed  from  the  still  frozen  fish  flesh 
(between  10  to  80  seconds  for  sticks  held 
in  storage  at  0*  P.).  If  the  sticks  were 
prepared  using  batters  that  are  difficult 
to  remove  after  one  dipping,  redlp  them 
for  up  to  5  seconds  after  the  Initial  de- 
breading  and  remove  residual  batter 
materials. 

Non;  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  "debreadlng”  the  sticks  in  a 
sample  unit.  Fot  these  trials  only,  a  sat¬ 
urated  solution  of  copper  sulfate  (1  pound 
of  copper  sulphate  In  2  liters  of  tap  water) 
Is  necessary.  The  correct  dip  time  Is  the 
minimum  time  of  immersion  In  the  copper 
sulfate  solution  required  before  the  bread¬ 
ing  can  easily  be  scraped  off.  provided  that 
(1)  the  “debreaded"  sticks  are  stiU  soUdly 
frozen  and  (2)  only  a  slight  trace  of  blue 
color  is  visible  on  the  surface  of  the  ‘'de¬ 
breaded’'  fish  sticks. 

(Hi)  Remove  the  stick  from  the  bath; 
blot  lightly  with  double  thickness  paper 
toweling;  and  scrape  off  or  pick  out 
coating  from  the  fish  flesh  with  the  spat¬ 
ula  or  nut  picker. 

(iv)  Weigh  all  the  “debreaded”  fish 
sticks. 

(v)  Calculate  the  percent  of  fish  flesh 
In  the  sample  by  the  following  formula: 

Percent  fish  flesh 

Weight  of  fish  flesh  (Iv) 

= - X  (100) 

Weight  of  raw  breaded 
fish  sticks  (1) 


§  277.25  Tolerances  for  eertificalion  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  260,  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products, 
25  F.R.  8427,  Sept.  1. 1960)  except  that  a 
sample  unit  shall  consist  of  10  sticks 
taken  at  random  from  one  or  more  pack¬ 
ages  as  required. 


Subchoptsr  H— Caiism  Pacific  Tuna  Fishsriss 

PART  280~YELLOWFIN  TUNA 

Sec. 

280.1  Deflnitlons. 

280.2  Basis  and  purpose. 

280.3  Catch  limit. 

280.4  Open  season. 

280.5  Closed  season. 

280.6  Restrictions  applicable  to  Ashing 

vessels. 

280.7  Restrictions  applicable  to  cargo 

vessels. 

280.8  Restrictions  applicable  to  purchasers. 

280.9  Reports  and  recordkeeping. 

280.10  Persons  and  vessels  exempted. 

280.11  Fish  and  Wildlife  Service  employees 

designated  as  enforcement  agents. 

280.12  State  officers  designated  as  enforce¬ 

ment  agents. 

AxmiORiTT;  The  provisions  of  this  Part  280 
issued  under  64  Stat.  777,  as  amended,  16 
U.S.C.  951. 

§  280.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

in)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  EstalHlshment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
Washington,  May  31, 1949,  by  the  United 
States  of  America  and  the  Republic  of 
Costa  Rica  (1  U.S.T.  230). 

can  Tropical  Tuna  Commission  estab- 

(c)  Commission.  The  Inter-Ameri- 
lished  pursuant  to  the  Convention. 

(d)  Director  of  Investigations.  The 
Director  of  Investigations,  Inter-Ameri¬ 
can  Tropical  Tuna  Commission,  La  Jolla, 
Calif. 

(e)  Bureau  Director.  TTie  Director  of 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  U.S.  Department  of 
the  Interior. 

(f)  Regional  Director.  The  Regional 
Director.  Pacific  Southwest  Region,  Bu¬ 
reau  of  Commercial  Fisheries,  101  Sea¬ 
side  Avenue,  Terminal  Island,  Calif. 

(g)  Regulatory  area.  All  w,^ters  of 
the  eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40  degrees 
north  latitude  intersects  the  coast; 
thence  due  west  to  the  meridian  of  125 
degrees  west  longitude;  thence  due  south 
to  the  parallel  of  20  degrees  north  lati¬ 
tude;  thence  due  east  to  the  meridian  of 
120  degrees  west  longitude;  thence  due 
south  to  the  parallel  of  5  degrees  north 
latitude;  thence  due  east  to  the  meridian 
of  110  degrees  west  longitude;  thence  due 
south  to  the  parallel  of  10  degrees  south 


latitude;  thence  due  east  to  the  meridian 
of  90  degrees  west  longitude;  thence  due 
south  to  the  parallel  of  30  degrees  south 
latitude;  thence  due  east  to  a  point  on 
the  mainland  where  the  parallel  of  30  de¬ 
grees  south  latitude  intersects  the  coast. 

(h)  YeUowfln  tuna.  Any  fish  of  the 
species  Thunnus  albacares  (sjmonomy: 
Neothunnus  macropterus'i . 

(i)  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family  Scombrl- 
dae  which  are  known  as: 

(1)  Albacore — Thunnus.  alalung  a 
(synonomy :  Thunnus  germo) . 

(2)  Bigeye — Thunnus  obesus  (synono¬ 
my:  Parathunnus  sibi) . 

(3)  Bluefin — Thunnus  thynnus  (ssm- 
onomy:  Thunnus  saliens) . 

(4)  Skipjack — Euthynnus  pelamis 
(synonomy:  Katsuvaonus  pelamis) . 

(j)  Fishing  vessel.  Every  kind,  type, 
or  description  of  watercraft  subject  to 
the  jurisdiction  of  the  United  States 
(other  than  purse  seine  skiffs)  used  in 
or  outfitted  for  catching  or  processing 
fish  or  transporting  its  catch  of  fish  from 
fishing  grounds. 

(k)  Cargo  vessel.  Every  kind,  type,  or 
description  of  watercraft  which  Is  not 
employed  in  fishing  but  which  is  engaged 
in  whole  or  in  part  in  the  transportation 
of  fish  or  fish  products. 

(l)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  jurisdiction  of  the  United  States. 

(m)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  and  taken  on  board  a  fishing 
vessel  in  the  regulatory  area  without 
limitation  on  the  quantity  permitted  to 
be  retained  during  each  fishing  voyage. 
Unless  otherwise  specified,  whenever 
time  is  stated  in  hours  it  shall  be  con¬ 
strued  to  refer  to  standard  time  in  the 
area  sdlected. 

(n)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  taken 
or  retained  on  board  a  fishing  vessel  in 
quantities  exceeding  the  aniounts  per¬ 
mitted  to  be  taken  and  retained  as  an 
incident  to  fishing  for  other  tuna  fishes. 
§  280.2  Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  Calif.,  on  September  14,  1961, 
the  Cmnmlssior.  recommended  to,  the 
Governments  of  Costa  Rica,  Eicuador, 
Panama,  and  the  United  States  of  Amer¬ 
ica,  parties  to  the  Convention,  that  they 
take  joint  action  to  limit  the  annual 
catch  of  yellowfin  tuna  from  the  eastern 
Pacific  Ocean  by  fishermen  of  all  nations 
during  the  calendar  year  1962.  This 
recommendation  was  made  pursuant  to 
iwragraph  5  of  Article  n  of  the  Con¬ 
vention  (m  the  basis  of  scientific  investi¬ 
gations  conducted  by  the  Commission 
over  a  period  of  time  dating  from  1951. 
The  most  recent  years  of  this  period  were 
marked  by  a  substantial  Increase  in  fish¬ 
ing  effort  directed  toward  the  yellowfin 
tuna  stocks,  resulting  in  a  rate  of  ex¬ 
ploitation  of  these  stocks  greater  than 
that  at  which  the  maximum  sustainable 
yield  may  be  obtained.  The  Ck>mmis- 
slon’s  recommendation  (or  joint  action 
by  the  parties  to  regulate  the  yellowfin 
tuna  fishery  has  as  its  objective  the 
restoration  of  these  stocks  to  a  level  of 
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abundance  which  will  permit  maxinnim 
sustainable  catch  and  the  maintenance 
of  the  stocks  in  that  condition  in  the 
future. 

<b)  At  annual  meetings  held  at  Quito. 
Ecuador,  May  16-18,  1962;  at  Panama 
City,  Panama,  April  16-17,  1963;  at  San 
Diego,  Calif.,  March  18-19, 1964;  at  Mex¬ 
ico  City.  Mexico,  March  2^24,  1965;  and 
at  Ouayaquil,  Ecuador,  April  19-20, 1966, 
the  Commission  affirmed  its  conclusions 
regarding  the  need  for  regulating  the  yel- 
lowfin  tuna  fishery  in  the  eostem  Pa¬ 
cific  Ocean  and  at  each  meeting  recom¬ 
mended  to  the  parties  to  the  Convention 
that  they  take  joint  action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  cat^  of  yellowfin  tuna 
by  the  fishermen  (rf  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  sea¬ 
sons  for  yellowfin  tuna  under  prescribed 
conditions; 

(3)  Permit  the  landing  of  not  more 
than  fifteen  percent  (15%)  by  weight  of 
yellowfin  tuna  among  the  tuna  taken 
on  a  fishing  trip  made  after  the  close 
of  the  yellowfin  tuna  fishing  season; 
and 

(4)  Obtain  from  governments  not  par¬ 
ties  to  the  Convention,  but  having  ves¬ 
sels  which  operate  in  the  fishery,  cooper¬ 
ation  in  effecting  the  recommended 
conservation  measures. 

(c)  The  regulations  in  this  part  are 
designed  to  implement  the  Commission’s 
recommendations  for  the  conservation  of 
yellowfin  tuna  so  far  as  they  affect  idl 
vessels  and  i>ersons  subject  to  the  Juris¬ 
diction  of  the  United  States. 

§  280.3  Calrh  limit. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  area  during  the 
open  season  by  the  fishing  vessels  of  all 
nations  participating  in  the  fishery  will 
be  fixed  and  determined  on  the  basis  of 
recommendations  made  by  the  Commis¬ 
sion  pursuant  to  paragraph  5  of  Article 
n  of  the  Convention.  Upon  approvsd 
by  the  Secretary  of  State  and  the  Secre- 
tiu7  of  the  Interior  of  the  recommended 
catch  limit,  aniMuncement  of  the  catch 
limit  thus  established  shall  be  made  by 
the  Bureau  Director  through  publication 
of  a  suitable  notice  in  the  Pedexal  Reg¬ 
ister.  The  Bureau  Director,  in  like 
manner,  shall  announce  any  revision  or 
modification  of  an  approved  annual 
catch  limit  which  may  subsequently  en¬ 
ter  Into  force. 

§  280.4  Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  12:01 
a.m..  of  the  first  day  of  January  and  ter¬ 
minate  at  midnight  on  a  date  to  be  de¬ 
termined  and  announced  as  provided  in 
i  280.5. 

§  280.5  Qosed  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga¬ 
tions  maintains  records  of  the  catches 
of  yellowfin  tuna  made  in  the  regulatory 
area  from  time  to  time  during  the  open 


season  by  the  fishing  vessels  of  all  na¬ 
tions  pc^cipatlng  in  the  fishery.  By 
taking  into  account  the  cumulative  round 
weight  of  such  yellowfin  tuna  catches 
and  the  estimated  additional  quantities 
of  yellowfin  tuna  expected  to  be  caught 
by  the  fishing  vessels  of  all  nations  oper¬ 
ating  in  the  regulatory  area,  the  Director 
of  Investigations  will  determine  the  date 
on  which  he  deems  that  the  yellowfin 
fishing  season  should  close  and  will 
promptly  notify  the  Bureau  Director  of 
such  date.  The  Bureau  Director  shall 
announce  the  season  closure  date  thus 
established  by  publication  in  the  Federal 
Register.  The  closure  date  so  an¬ 
nounced  shall  be  final  except  that  if  it 
shall  at  any  time  become  evident  to  the 
Director  of  Investigations  that  the 
closure  date  initially  determined  has  been 
affected  by  changed  circumstances,  he 
may  subtsitute  another  date  which  shall 
be  announced  by  the  Bureau  Director 
in  like  manner  as  provided  for  the  date 
originally  determined. 

§  280.6  RestrirtioiM  applicaUe  lo  fishing 
vessels. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  after  the  date 
determined  and  announced  in  the  man¬ 
ner  provided  in  $  280.5  for  the  closing  of 
the  yellowfin  tuna  fishing  season,  it  shall 
be  unlawful  for  any  master  or  other  per¬ 
son  in  charge  of  a  fishing  vessel  to  possess 
yellowfin  tuna  on  board  such  vessel  or 
to  land  yellowfin  tuna  in  any  port  or 
place  until  the  yellowfin  tuna  fishing 
season  reopens  oh  January  1  next  fol¬ 
lowing  the  close  of  the  season. 

(b)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de¬ 
parted  port  to  engage  in  tuna  fishing 
prior  to  the  date  of  the  closure  of  the 
yellowfin  fishing  season  may  continue  to 
take  and  retain  yellowfin  tuna  without 
restriction  as  to  quantity  until  the  fish¬ 
ing  voyage  has  been  completed  by  un¬ 
loading  from  such  fishing  vessel  the 
whole  or  any  part  of  the  cargo  of  tuna 
taken  during  such  voyage. 

(c)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de¬ 
parted  port  after  the  date  of  the  closure 
ot  the  yellowfin  season  may  possess  on 
board  such  vessel  and  land  in  any  port 
or  place  yellowfin  tuna  taken  as  an  inci¬ 
dent  to  &hlng  for  other  tuna  fishes  but 
in  no  event  shall  the  yellowfin  tuna  so 
permitted  to  be  possessed  or  landed  ex¬ 
ceed  fifteen  percent  (15%),  by  round 
weight,  of  all  tuna  fishes  on  board  the 
fishing  vessel.  Any  quantity, of  yellow¬ 
fin  tuna  possessed  or  landed  in  excess  of 
the  fifteen  percent  (15% )  limitation  pre¬ 
scribed  by  this  subsection  shall  be  sub¬ 
ject  to  seizure  pursuant  to  section  10(e) 
of  the  Tuna  Conventions  Act  of  1950,  as 
amended  (16  UB.C.  959(e)). 

(d)  The  limitation  on  the  quantity  of 
incidentally  caught  yellowrfin  tuna  speci¬ 
fied  in  paragraph  (c)  of  this  section 
shall  be  appllcal^  to  any  fishing  vessel 
Irrespective  of  its  arrival  in  port  prior  or 
subs^uent  to  December  31  in  every  case 
where  the  catch  of  tuna  has  be«i  made 
during  a  fishing  voyage  begun  in  the 
closed  season. 
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§  280.7  Restrictions  applicable  to  cargo 
vessels. 

(a)  A  fishing  vessel  shall  be  deemed  to 
have  completed  a  fishing  voyage  when¬ 
ever  the  whole  or  any  part  of  its  catch 
of  tuna  frcun  the  regulatory  area  shall  be 
transferred  to  a  cargo  vessel  in  con¬ 
formity  with  the  requirements  of  this 
section. 

(b)  In  keeping  with  the  provisions  of 
section  251,  Title  46,  United  States  Code, 
no  foreign-fiag  vessel,  whether  docu¬ 
mented  as  a  cargo  vessel  or  otherwise,  is 
permitted  to  land  in  a  port  of  the  United 
States  any  tuna  fish  or  tuna  fish  prod¬ 
ucts  taken  on  board  such  vessel  on  the 
high  seas. 

(c)  The  transfer  of  tuna  from  a  fish¬ 
ing  vessel  to  a  cargo  vessel  while  in  a 
foreign  country  or  its  territorial  waters 
will  be  governed  by  the  laws  and  regula¬ 
tions  of  such  foreign  country. 

(d)  During  the  closed  season  for  yel¬ 
lowfin  tuna,  no  fishing  vessel  shall  trans¬ 
fer  on  the  high  seas  any  part  of  its  catch 
of  tuna  fish  to  a  cargo  vessel  documented 
under  the  laws  of  the  United  States  and 
no  such  cargo  vessel  shall  receive,  pos¬ 
sess  or  bring  to  any  place  in  the  United 
States  tuna  fish  taken  on  board  on  the 
high  seas  from  a  fishing  vessel  unless  the 
cargo  vessel  shall  hold  a  permit  issued 
in  conformity  with  paragn^  (e)  of  this 
section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu¬ 
mented  under  the  laws  of  the  United 
States  to  receive,  possess,  and  transport 
to  the  United  States  txma  fish  trans¬ 
ferred  frMn  fishing  vessels  on  the  high 
seas  during  the  closed  season  on  yellow¬ 
fin  tuna.  Such  permit  may  authorise 
the  possession  and  transportation  of  yel¬ 
low^  tuna  by  a  cargo  vessel  wrlthout 
regard  to  the  quantities  of  yellowfin  or 
other  tuna  fishes  received  or  possessed 
on  board  such  vessel  during  the  closed 
season  on  yellowfin  tuna  and  shall  con¬ 
tain  such  additional  condltiMis  and  re¬ 
strictions  as  the  Regional  Director  shall 
determine  to  be  necessary  in  light  of  the 
circumstances  in  each  case  to  achieve 
compliance  with  the  regulations  in  this 
I>art  and  the  objectives  of  the  program 
for  the  conservation  the  yellowfin  tuna 
resources  of  the  regulatory  area. 

§  280.8  Restrictions  applicable  to  pur. 
chasers. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  offer  to  purchase,  sell, 
offer  for  sale,  import,  export,  or  have  in 
custody,  possession,  or  control  any  yel¬ 
lowfin  tuna  taken  or  retained  by  a  fish¬ 
ing  vessel  in  violation  of  the  regulations 
in  this  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfin  t\ma  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
any  person  authorized  to  enforce  the 
regulations  in  this  part  may  cause  to  be 
sold,  and  any  person  may  purchsue,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of '  perishable  yellowfin 
tuna  as  may  be  seized  pursuant  to  section 
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10(e)  of  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  US.C.  959(e)). 

(c)  The  proceeds  of  any  sale  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  after  deducting  the  reasonable  costs 
of  the  sale,  if  any.  shall  be  remitted  by 
the  purchaser  to  the  Regional  Director 
for  deposit  and  retention  in  the  Suspense 
Account  of  the  Bureau  of  Commercial 
Fisheries  (Account  No.  14X6875(17)) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  act¬ 
ing  under  authority  and  in  behalf  of  a 
State  of  the  United  States,  of  the  Com¬ 
monwealth  of  Puerto  Rico,  or  of  Ameri¬ 
can  Samoa  seizes  any  yellowfin  tuna 
under  the  applicable  laws  or  regulations 
of  such  government,  such  yellowfin  tuna 
may  be  forfeited  and  sold  or  otherwise 
disposed  of  pursuant  to  such  laws  or 
regulations.  Any  yeliowfin  tuna  so  seized 
by  an  official  of  a  State,  the  Common¬ 
wealth  of  Puerto  Rico,  or  American 
Samoa  shall  not  be  seized  by  an  officer 
or  employee  of  the  Federal  Government 
unless  it  is  voluntarily  turned  over  to 
him  to  be  proceeded  against  under  ap¬ 
plicable  Federal  laws  or  regulations. 

§  280.9  RrporlH  and  rorordkceping. 

The  master  or  other  person  in  charge 
of  a  fishing  vessel  or  such  person  as  may 
be  authorized  in  writing  to  serve  as  the 
agent  of  either  of  such  persons  shall — 

(a)  Annually,  prior  to  the  Initial  de¬ 
parture  of  such  vessel  to  engage  in  yel- 
lowfln  tuna  fishing,  furnish  to  the  Re¬ 
gional  Director  (either  by  letter  or  on  a 
form  obtainable  from  the  Regional  Di¬ 
rector)  a  report  specifying  the  name, 
official  number,  home  port,  and  cargo 
capacity  (in  tons  of  frozen  tuna)  of  the 
vessel,  and  the  names  and  addresses  of 
the  managing  owner  and  master,  re¬ 
spectively.  of  the  vessel  intended  to  be 
used  in  ^hlng  for  yellowfin  tuna  in  the 
regulatory  area. 

(b)  Not  earlier  than  48  hours  prior  to 
each  departure  from  port  to  engage  in 
fishing  for  yellowfin  tuna  during  the  open 
season  for  such  tuna,  furnish  to  the  Re¬ 
gional  Director,  either  by  letter,  telegram, 
radiogram,  or  on  a  form  obtainable  from 
the  Regional  Director,  a  report  certlfsdng 
that  all  tuna  fishes  taken  during  the  im¬ 
mediately  preceding  fishing  voyage,  if 
any.  have  been  unloaded  and  that  the 
vessel  is  departing  port  to  engage  in  or 
resume  yellowfin  tima  fishing.  A  report 
as  required  by  this  subsection  shall  be 
dispatched  from  the  vessel’s  ix>rt  of  de¬ 
parture  for  a  fishing  voyage  and  if  in 
letter  form  the  report  shall  be  dispatched 
by  airmail  in  every  case  except  from 
ports  of  departure  on  the  Pacific  coast 
of  the  United  States  where  surface  mall 
may  be  used  for  such  purpose.  A  copy 
of  the  report  showing  the  date  of  dis¬ 
patch  of  the  original  shall  be  authenti¬ 
cated  by  affixing  the  stamp,  seal,  or  sig¬ 
nature  of  the  postal  official  or  employee 
of  the  telegraph  or  radiogram  company 
transmitting  the  report,  as  the  case  may 
be,  and  such  authenticated  copy  shall  be 
retained  on  board  the  reporting  vessel 
for  a  period  of  6  months  following  the 
date  of  the  report:  Provided,  That,  In 


lieu  of  obtaining  authentication  by  a 
postal  official,  the  report  of  intention  to 
depart  to  engage  in  yellowfin  tuna  fish¬ 
ing  may  be  dlsiiatched  by  registered  or 
certified  mail  subject  to  the  condition 
that  the  receipt  evidencing  such  mailing 
shall  be  attached  to  the  copy  of  the  re- 
ix>rt  to  be  retained  on  board  the  report¬ 
ing  vessel.  The  failure  of  any  vessel, 
irrespective  of  cause,  to  depart  upon  a 
fishing  voyage  within  the  48-hour  period 
specified  in  this  subsection  shall  require 
the  furnishing  in  like  manner  of  a  new 
report  not  earlier  than  48  hours  prior  to 
the  delayed  departure  time. 

(c)  Keep  an  accurate  log  of  all  opera¬ 
tions  conducted  from  the  vessel,  enter¬ 
ing  therein  for  each  day  the  date,  noon 
position  (stated  in  latitude  and  longi¬ 
tude  or  in  relation  to  known  physical 
features)  and  the  estimated  quantities 
(in  short  tons,  round  weight),  of  tuna 
fish  by  species  which  are  taken  on  board 
the  vessel :  Provided,  That  the  record  and 
bridge  log  maintained  at  the  request  of 
the  Commission  shall  be  deemed  a  suffi¬ 
cient  compliance  with  this  paragraph 
whenever  the  items  of  information  spec¬ 
ified  herein  are  fully  and  accurately 
entered  in  such  log. 

(d)  Report  by  radio  at  least  once  each 
calendar  week  during  a  fishing  voyage 
conducted  in  the  open  season;  such  re¬ 
porting  to  begin  on  a  date  to  be  an¬ 
nounced  by  the  Bureau  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register  and  to  continue 
throughout  the  open  sesison.  Reports  by 
radio  shall  be  made  directly  or  through 
a  cooperating  vessel  to  Radio  Station 
WWD,  La  Jolla.  Calif.,  4415.8  kc,  8805.6 
kc,  12403.5  kc,  or  16533.5  kc  or  by  pre¬ 
paid  commercial  radio  message  directed 
to  the  Director  of  Investigations.  Radio 
reports  shall  be  made  between  0900  and 
2400  Pacific  standard  time  and  shall 
state  the  name  of  the  fishing  vessel  and 
the  cumulative  estimated  quantities,  by 
species,  of  all  tuna  fish  taken  on  board 
from  week  to  week  throughout  the  dura¬ 
tion  of  the  fishing  voyage.  Weekly  re¬ 
ports  containing  all  items  of  information 
required  by  this  subsection  may  be  sub¬ 
mitted  to  the  Director  of  Investigations 
by  the  shore  representative  of  the 
master  or  other  person  in  charge  of  the 
vessel  in  lieu  of  radio  reports  from  the 
vessel. 

(e)  Furnish  on  a  form  obtainable 
from  the  Regional  Director,  following 
the  delivery  or  sale  of  a  catch  of  tuna 
made  by  means  of  such  vessel,  a  report, 
certified  to  be  correct  as  to  facts  within 
the  knowledge  of  the  reporting  individ¬ 
ual.  giving  the  name  and  official  num¬ 
ber  of  the  fishing  vessel,  the  dates  of 
commencement  and  conclusion  of  the 
fishing  voyage  and  listing  separately  by 
species  and  round  weight  in  pounds  or 
short  tons,  the  gross  quantities  of  each 
species  of  tuna  fish  so  sold  or  delivered: 
Provided,  That,  at  the  option  of  the  ves¬ 
sel  master  or  other  person  in  charge,  a 
copy  of  the  fish  ticket,  weigh-out  slip, 
settlement  sheet,  or  similar  record  cus¬ 
tomarily  issued  by  the  fish  dealer  or  his 
agent  may  be  used  for  reporting  pur¬ 
poses,  in  lieu  of  the  form  obtainable 
from  the  Regional  Director,  if  such  alter¬ 


nate  record  is  similarly  certified  and  con¬ 
tains  all  items  of  information  required 
by  this  paragraph:  Provided  further. 
That  for  any  vessel  landing  its  catch  in 
California  and  reporting  by  means  of  a 
copy  of  the  California  fish  ticket,  the 
California  Fish  and  Game  boat  number 
may  be  indicated  in  lieu  of  the  vessel’s 
official  number.  Such  report  shall  be 
delivered  or  dispatched  by  mail  to  the 
Regional  Director  within  72  hours  after 
the  weighout  as  been  completed. 

§  280.10  Persons  and  vessels  exempted. 

Nothing  contained  in  $S  280.2  to  280.9 
shall  apply  to: 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Bureau  Director,  or 
any  State  of  the  United  States  to  engage 
in  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personal  use. 

§  280.11  Fish  and  Wildlife  Service  em¬ 
ployees  designated  as  enforcement 
agents. 

Any  employee  of  the  Fish  and  Wild¬ 
life  Service  duly  appointed  and  author¬ 
ized  to  enforce  Federal  laws  and  regula¬ 
tions  sulministered  by  the  Fish  and  Wild¬ 
life  Service  is  authorized  and  empow¬ 
ered  to  carry  out  enforcement  actiWties 
under  the  ’Tuna  Conventions  Act  of 
1950,  as  amended  (16  UJ3.C.  951-961). 

§  280.12  State  officers  designated  as  en¬ 
forcement  agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico,  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Bureau  Director  or  his  delegate,  with  the 
consent  of  the  government  concerned, 
is  authorized  to  function  as  a  Federal  law 
enforcement  agent  and  to  carry  out  en¬ 
forcement  activities  under  the  Tuna 
Conventions  Act  of  1950,  as  amended 
(16  U.S.C.  951-961) 
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281,  IS  281.1  to  281.8  Issued  imder  sec.  6, 
64  Stat.  778,  as  amended,  16  U.S.C.  966. 

§  281.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  construed,  respec¬ 
tively,  to  mean  and  to  include: 

(a)  United  States.  All  areas  imder 
the  sovereignty  of  the  United  States,  the 
’Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  ’The  Convention  for 
the  Establishment  of  an  Inter-American 
’Tropical  ’Tuna  Commission,  signed  at 
Washington,  May  31, 1949,  by  the  United 
States  of  America  amd  the  Republic  of 
Costa  Rica  (1  U.S.T.  230). 
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(c)  Commistion.  The  Inter- American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Bureau  Director.  The  Director 
of  the  Bureau  of  Ccmimercial  Fisheries, 
Fi^  and  Wildlife  Service,  UJ3.  Depart¬ 
ment  of  the  Interior. 

(e)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40  de¬ 
grees  north  latitude  intersects  the  coast; 
thence  due  west  to  the  meridian  of  125 
degrees  west  longitude;  thence  due  south 
to  the  parallel  of  20  degrees  north  lati¬ 
tude;  thence  due  east  to  the  meridian  of 
120  degrees  west  longitude;  thence  due 
south  to  the  parallel  of  5  degrees  north 
latitude,  thence  due  east  to  the  meridian 
of  110  degrees  west  longitude;  thence  due 
south  to  the  parallel  of  10  degrees  south 
latitude;  thence  due  east  to  the  merid¬ 
ian  of  90  degrees  west  longitude;  thence 
due  south  to  the  parallel  of  30  degrees 
south  latitude;  thence  due  east  to  a  point 
on  the  mainland  where  the  parallel  of 
30  degrees  south  latitude  intersects  the 
coast. 

(f)  Yelloto/ln  tuna.  Any  fish  of  the 
species  Thunnus  albacares  (synonomy; 
Neothunnus  macropterus) . 

(g)  Other  tuna  fishes.  Those  species 
(and  none  other)  of  the  family  Scom- 
brldae  which  are  known  as: 

(1)  Albacore — Thunnus  alalunga  (syn- 
oncany:  Thunnus  germo). 

(2)  Bigeye — Thunnus  obesus  (ssmon- 
omy:  Parathunnus  sibi). 

(3)  Bluefin — Thunnus  Thynnus  (syn¬ 
onomy:  Thunnus  saliens) . 

(4)  Skipjack — Euthynnus  pelamis 
(synonomy:  Katsuvaonus  pelamis). 

(h)  Fishing  vessel.  Every  kind,  type 
or  description  of  watercraft  (other  than 
purse  seine  skiffs)  used  in  or  outfitted 
for  catching  or  processing  fish  or  trans¬ 
porting  fish  from  fishing  grounds. 

(i)  Person.  Individual,  association, 
corporation  or  partnership. 

§  281.2  Buis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  CaUf.,  on  September  14,  1961,  the 
Commission  recommended  to  the  Gov¬ 
ernments  of  Costa  Rica,  Ecuador,  Pan¬ 
ama,  and  the  United  States  of  America, 
parties  to  the  Convention,  that  they  take 
joint  action  to  limit  the  annual  catch 
of  yellowfin  tuna  from  the  eastern  Pa¬ 
cific  Ocean  by  fishermen  of  all  nations 
during  the  calendar  year  1962.  This 
recommendation  was  made  pursuant  to 
paragraph  5  of  Article  n  of  the  Con¬ 
vention  on  the  basis  of  scientific  inves¬ 
tigations  conducted  by  the  Commission 
over  a  period  of  time  dating  from  1951. 
The  most  recent  years  of  this  period  were 
msurked  by  a  substantial  increase  in  fish¬ 
ing  effort  directed  toward  the  yellowfin 
tiina  stocks,  resulting  in  a  rate  of  ex¬ 
ploitation  of  these  stocks  greater  than 
that  at  which  the  maximum  sustainable 
yield  may  be  obtained.  The  Commis¬ 
sion’s  recommendation  for  joint  action 
by  the  parties  to  regulate  the  yellowfin 
tuna  fishery  has  as  its  objective  the  res¬ 
toration  of  these  stocks  to  a  level  of 
abundance  which  will  permit  maximiun 


sustainable  catch  and  the  maintenance 
of  the  stocks  In  Uiat  c<mdltion  in  the 
future. 

(b)  At  annual  meetings  held  at  Quito, 
Ecuador,  May  16-18,  1962;  at  Panama 
City,  Panama,  April  16-17,  1963;  at  San 
Diego,  Calif.,  March  18-19,  1964;  at 
Mexico  City,  Mexico,  March  23-24,  1965; 
and  at  Guayaquil,  Ecuador,  April  19-20, 
1966,  the  Commission  affirmed  its  earlier 
conclusions  regarding  the  need  for  reg¬ 
ulating  the  yellowfin  tuna  fishery  in  the 
eastern  Pacific  Ocean,  and  at  each  meet¬ 
ing  recommended  to  the  parties  to  the 
Convention  that  they  take  joint  action 
to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  sea¬ 
sons  for  yellowfin  tuna  under  prescribed 
conditions; 

(3)  Permit  the  landing  of  not  more 
than  15  percent  (15%)  by  weight  of  yel¬ 
lowfin  tima  among  the  tuna  taken  on  a 
fishing  trip  made  after  the  close  of  the 
yellowfin  tuna  fishing  season;  and 

(4)  Obtain  from  governments  not 
parties  to  the  Convention,  but  having 
vessels  which  operate  in  the  fishery,  co¬ 
operation  in  affecting  the  recommended 
conservation  measures. 

(c)  In  conformity  with  the  provisions 
of  section  6(c)  of  the  Act  and  simul¬ 
taneously  with  the  adoption  of  the  reg¬ 
ulations  in  this  part,  the  Secretary  of 
the  Interior  has  made  effective  Part  280 
of  this  chapter  for  the  purpose  of  carry¬ 
ing  out  the  recommendations  of  the 
Commission  for  the  conservation  of  yel¬ 
lowfin  tuna  in  the  regulatory  area  so 
far  as  such  recommendations  affect  all 
vessels  and  persons  subject  to  the  juris¬ 
diction  of  the  United  States. 

(d)  The  yellowfin  tima  stocks  recom¬ 
mended  for  regulation  by  the  Commis¬ 
sion  constitute  a  significant  part  of  an 
international  high  seas  fishery  in  which 
the  vessels  of  a  number  of  countries  are 
engaged  in  varying  degrees.  Since  some 
of  the  countries  are  not  parties  to  the 
Convention  and.  therefore,  have  no  ap¬ 
plicable  treaty  obligations  to  fulfill,  the 
achievement  of  the  conservation  objec¬ 
tives  with  respect  to  the  tuna  resources 
of  the  eastern  Pacific  Ocean  is  d^ndent 
upon  international  cooperative  efforts  to 
implement  the  Commission’s  recom¬ 
mendations.  With  a  view  toward  en¬ 
couraging  effective  cooperation  on  the 
part  of  such  countries,  the  TYma  Conven¬ 
tions  Act  of  1950,  as  amended,  directs 
that  restrictions  be  established  on  the 
importation  of  certain  tima  fish  from  any 
country  which  shall  fail  to  take  action 
to  prevent  the  occurrence  of  certain  pro¬ 
scribe  activities.  Thus,  sectkm  6(c) 
of  the  Act  provides  that  the  Secretary  of 
the  Interior,  with  the  concurrence  of  the 
Secretary  of  State,  shall  promulgate 
regulations—' 

(1)  To  prohibit  tb«  entry  into  the  United 
States,  from  any  country  whan  the  vesssla 
of  such  country  arc  being  ueed  In  tba  con¬ 
duct  ot  llahlng  operations  In  the  regulatory 
area  In  eucb  manner  or  In  such  otieum- 
Btanceo  as  would  tend  to  diminish  the  effec- 


tivenees  of  the  conservation  recommenda¬ 
tions  of  the  Commission,  of  fish  In  any  form 
of  those  species  which  are  subject  to  regula¬ 
tion  pursuant  to  a  recommendation  of  the 
Commission  and  which  were  taken  from  the 
regulatory  area;  and 

(2)  TO  prohibit  entry  Into  the  United 
States,  from  any  country,  of  fish  In  any  form 
of  those  species  which  are  subject  to  regula¬ 
tion  pursuant  to  a  recommendation  of  the 
Commission  and  which  were  taken  from  the 
regulatory  area  by  vessels  other  than  those 
of  such  country  In  such  manner  or  In  such 
clrcunostances  as  would  tend  to  diminish  the 
effectiveness  of  the  conservation  reconunen- 
datlons  ot  the  Commission. 

(e)  Section  6(c)  of  the  Act  further 
provides  that  “in  the  case  of  repeated 
and  flagrant  fishing  operations  in  the 
regulatory  area  by  the  vessels  of  any 
country  which  seriously  threaten  the 
achievement  of  the  objectives  of  the 
Commission’s  recommendations,  the 
Secretary  of  the  Interior,  with  the  con¬ 
currence  of  the  Secretary  of  State,  may, 
in  his  discretion,  also  prohibit  the  entry 
from  such  cotmtry  of  such  other  species 
of  tuna,  in  any  form,  as  may  be  under 
investigation  by  the  Commission  and 
which  were  taken  in  the  regulatory 
area.” 

(f)  By  letter  of  May  8,  1964,  the  Sec- 
cretary  of  State  concurred  in  the  pro¬ 
mulgation  of  the  regulations  in  this  part. 
Such  regulations  are  designed  to  imple¬ 
ment  the  provisions  of  section  6(c)  of  the 
Act  with  respect  to  import  controls  and 
to  prescribe  procedures  for  the  estab¬ 
lishment  of  restrictions  on  imports  of 
tuna  whenever  such  action  shall  be 
deemed  warranted. 

§  281.2  Specien  subject  to  regulation. 

The  species  of  fish  currently  subject 
to  regulation  pursuant  to  a  recommenda¬ 
tion  of  the  Commission  within  the  mean¬ 
ing  of  section  6(c)  of  the  Act  is  yellow¬ 
fin  tima. 

§  281.4  Species  under  investigation  by 
the  Commission. 

The  species  of  fish  currently  under 
investigaticm  by  the  Commission  within 
the  meaning  of  section  6(c)  of  the  Act 
are  yellowfin  tuna,  skipjack  tuna,  and 
bigeye  tuna. 

§  281.5  Investigations  authorixed. 

(a)  The  Bureau  Director  shall  cause  to 
be  made  from  time  to  time  stich  inquiries 
and  investigations  as  may  be  necessary 
to  keep  himself  and  other  persons  con¬ 
cerned  currently  informed  regarding  the 
nature  and  effectiveness  of  the  measures 
for  the  implementation  of  the  Commis¬ 
sion’s  recommendations  which  are  being 
carried  out  by  countries  whose  vessels 
engage  In  fishing  within  the  regulatory 
area.  In  making  a  finding  as  to  whether 
^or  not  a  country  is  ixmdoillng  the  use 
of  vessels  In  the  conduct  of  fishing  op¬ 
erations  In  the  regulatory  area  in  such 
maimer  or  in  such  clrciunstances  as 
would  tend  to  diminish  the  effectiveness 
of  the  conservation  recommendations 
of  the  Commission,  the  Bureau  Director 
shall  take  Into  accoimt,  among  such 
other  considerations  as  may  appear  to 
be  pertinent  in  a  particular  case,  the 
following  factors: 
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(1)  Whether  or  not  the  country  pro¬ 
vides  or  causes  to  be  provided  to  the 
Commission  pertinent  statistics  on  a 
timely  basis. 

(2)  Whether  or  not  the  country  has 
in  force  conservation  measures  appli¬ 
cable  to  its  own  fishermen  adequate  for 
the  implementaticm  of  the  Commission’s 
recommendations. 

(3 )  Whether  or  not  the  country  has  in 
force  measures  for  the  control  of  land¬ 
ings  in  its  ports  of  species  subject  to 
regulation  which  are  taken  in  the  regula¬ 
tory  area  by  fishermen  of  other  countries 
contrajT  to  the  Commission’s  conserva¬ 
tion  recommendations. 

(4)  Whether  or  not  the  country,  hav¬ 
ing  put  conservation  measures  into  ef¬ 
fect,  takes  reasonable  action  to  enforce 
such  measures. 

(5)  The  niunber  of  vessels  of  the  coun¬ 
try  which  conduct  fishing  operations  in 
the  regulatory  area. 

(6)  The  quantity  of  species  subject  to 
regulation  taken  from  the  regulatory 
area  by  the  country’s  vessels  contrary  to 
'the  Commission’s  conservation  recom¬ 
mendations  and  its  relationship  to  (i) 
the  total  quantity  permitted  to  be  taken 
by  the  vessels  of  all  countries  participat¬ 
ing  in  the  fishery  and  (il)  the  quantity 
of  such  species  sought  to  be  restored 
to  the  stocks  of  fish  pursuant  to  the  Com¬ 
mission’s  conservation  recommendations. 

(7)  Whether  or  not  repeated  and  fla¬ 
grant  fishing  operations  in  the  regulatory 
area  by  the  vessels  of  the  country  seri¬ 
ously  threaten  the  achievement  of  the 
objectives  of  the  Commission’s  recom¬ 
mendations. 

(b)  Any  person  who  shall  have  rea¬ 
son  to  believe  that  the  vessels  of  any 
country  are  being  used  in  the  conduct 
of  fishing  operations  in  the  regulatory 
area  in  such  manner  or  in  such  circum¬ 
stances  as  would  tend  to  diminish  the 
effectiveness  of  the  conservation  recom¬ 
mendations  of  the  Commission  or  that 
other  acts  within  the  purview  of  the  im¬ 
port  control  provisions  of  section  6(c) 
of  the  Tuna  Conventions  Act  of  1950,  as 
amended,  are  occurring  or  are  likely  to 
occur,  may  communicate  his  belief  to 
the  Bureau  Director.  Every  such  com¬ 
munication  shall  contain  or  be  accom¬ 
panied  by  a  full  statement  of  the  retisons 
for  the  belief,  including  a  detailed  de¬ 
scription  of  such  specific  acts  or  events 
as  may  support  the  belief,  and  such  other 
pertinent  facts  as  may  indicate  a  need 
for  instituting  an  investigation  as  au¬ 
thorized  in  this  part. 

(c)  Upon  receipt  by  the  Bureau  Di¬ 
rector  of  any  communication  submitted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  and  found  to  comply  with  the  re¬ 
quirements  of  that  paragraph,  the  Bu¬ 
reau  Director  promptly  shall  cause  such 
investigation  to  be  made  as  appears  to 
be  warranted  by  the  circumstances  of  the 
case.  In  conducting  such  investigation 
the  Bureau  Director  or  his  designated 
representative  shall  consider  any  rep¬ 
resentations  offered  by  foreign  inter¬ 
ests,  importers,  brokers,  domestic  pro¬ 
ducers,  or  other  interest^  persons.  Un¬ 
less  good  cause  to  the  contrary  shall 
exist,  every  such  investigation  shall  be 


completed  within  60  days  following  re¬ 
ceipt  of  the  communication. 

§  281.6  Publication  of  findings. 

If  it  shall  be  determined  on  the  basis 
of  9  281.5  that  species  of  fish  subject  to 
regulation  or  under  investigation  by  the 
Commission,  as  the  case  may  be,  are  in¬ 
eligible  for  entry  into  the  United  States 
from  a  particular  country  pursuant  to 
the  provisions  of  section  6(c)  of  the  Act. 
the  Bureau  Director,  with  the  approval  of 
the  Secretary  of  the  Interior  and,  when 
required  by  law,  with  the  concurrence  of 
the  Secretary  of  State,  shall  publish  a 
finding  to  that  effect  in  the  Federal  Reg¬ 
ister.  Effective  upon  the  date  of  publi¬ 
cation  of  such  finding  in  the  Federal 
Register  every  shipment  of  fish  in  any 
form  of  the  species  under  regulation  or 
under  investigation  by  the  Commission 
offered  for  entry  either  directly  or  in¬ 
directly  from  the  country  nsuned  in  the 
finding  shall  be  denied  entry  unless  it 
shall  be  established  by  satisfactory  proof 
pursuant  to  9  281.7  that  a  particular 
shipment  of  such  fish  is  not  ineligible  for 
entry:  Provided,  That  entry  shall  not  be 
denied  and  no  such  proof  shall  be  re¬ 
quired  for  any  such  shipment  which,  on 
the  date  of  such  publication,  was  in 
transit  to  the  United  States  on  board  a 
vessel  operating  as  a  common  carrier. 

§  281.7  Proof  of  admissibility. 

(a)  For  the  purposes  of  9  281.6  of  this 
part  and  section  8(c)  of  the  Tuna  Con¬ 
ventions  Act  of  1950,  as  amended,  a  ship¬ 
ment  of  fish  in  any  form  of  the  species 
under  regulation  or  under  investigation 
by  the  Commission  offered  for  entry, 
directly  or  indirectly,  from  a  country 
named  in  a  finding  published  under  such 
section  281.6  shall  be  deemed  to  be  eli¬ 
gible  for  entry  if  the  shipment  is  accom¬ 
panied  by  a  certificate  of  eligibility  certi¬ 
fying,  as  may  be  appropriate,  that  the 
tuna  in  the  shipment  (1)  are  not  of  the 
species  specified  in  the  published  finding; 
(2)  are  of  the  species  named  in  the  pub¬ 
lished  finding  but  were  not  taken  in  the 
regulatory  area;  or  (3)  are  of  the  species 
named  in  the  published  finding  but  are 
products  of  an  American  fishery  law¬ 
fully  taken  in  conformity  with  applicable 
conservation  laws  and  regulations  and 
landed  in  the  country  named  in  the  pub¬ 
lished  finding  solely  for  transshipment. 
The  certificate  shall  be  attached  to  the 
invoice  and  be  in  the  following  form: 

CniTiriCATK  or  Elicibiutt 

I, _ _  an  authorized 

officer  of  the  Government  of _ 

_ _  certify  that  the  shipment  of 

tuna  fish  accompanied  by  this  oertiflcate, 

consisting  of  _  of  _ 

(Quantity)  (Species) 

in  _ 

( Number  and  kind  of  packages  or  containers ) 
bearing  the  following  marks  and  numbers 


□  (a)  Contains  no  tuna  fish  of  the  species 
prohlMted  entry  into  the  United  States  by 
virtue  of  a  finding  of  ineligibility  pubUshed 
under  regulations  Issued  pursuant  to  section 
6(c)  of  the  Tuna  Conventions  Act  of  1950, 
as  amended.  (A  oertiflcate  of  authentication 
executed  by  a  consular  officer  or  a  consular 
agent  of  the  United  States  must  be  attached.) 


□  (b)  Contains  tuna  fish  of  the  species 
prohibited  entry  into  the  United  States  by 
virtue  of  a  finding  of  Ineligibility  published 
under  regulations  issued  pursuant  to  section 
6(c)  of  the  Tuna  Conventions  Act  of  1960,  as 
amended,  but  that  such  fish  were  caught  in 
the  waiters  of _ _ _ 


(Identify  area  or  areas  in  which  flsh  were 
taken) 

by  vessels  subject  to  the  jurisdiction  of 

- -  and  that  none  of  the  said  flsh 

(Country) 

were  taken  in  any  part  of  the  eastern  Pacific 
Ocean  subject  to  conservation  regulations 
pursuant  to  recommendations  of  the  Inter- 
American  Tropical  Tuna  Commission.  [A 
oertiflcate  of  authentication  executed  by  a 
consular  officer  or  consular  agent  of  the 
United  States  must  be  attached.) 

□  (c)  Contains  tuna  flsh  of  the  species 
prohibited  entry  into  the  United  States  by 
virtue  of  a  flndlng  of  InellglblUty  published 
under  regulations  issued  pursuant  to  section 
6(c)  of  the  Tuna  Conventions  Act  of  1960, 
as  amended,  but  that  such  flsh,  as  shown  in 
the  attached  declaration,  were  taken  in  strict 
conformity  with  applicable  oonservaitlon  laws 
and  regulations  in  a  flshli>g  enter|Hlse  con¬ 
ducted  under  the  American  flag  by  vessels 
of  the  United  States,  are  products  of  an 
American  fishery  within  the  meaning  of 
Schedule  1,  Part  16A,  Taiiff  Schedules  of  the 
United  States,  were  landed  in  a  foreign  coun¬ 
try  solely  for  transshipment  without  change 
in  condition  and  are  eligible  for  free  entry 
under  such  Schedule  and  19  CJ^Jt.  10.76- 
10.79.  (Where  an  entry  is  to  be  made  pur¬ 
suant  to  this  paragraph,  this  certifloate  must 
be  executed  by  a  consular  officer  or  con¬ 
sular  agent  of  the  United  States  and  the 
declaration (s)  required  by  19  CJC.R.  10.79 
must  be  attached.) 


(Signature) 


(TlUe) 


(Address) 

(b)  If  the  tuna  fish  are  offered  for  en¬ 
try  under  paragraph  (a)  or  (b)  of  the 
Certificate  of  Eligibility,  Uie  oertiflcate 
must  be  executed  by  a  duly  authorized 
official  of  the  country  named  in  Uie  pub¬ 
lished  finding  and  the  oertiflcate  must  be 
authenticated  with  respect  to  the  signa¬ 
ture  and  official  position  of  the  person 
executing  the  same  by  a  consular  officer 
or  consular  agent  of  the  United  States. 
Such  certificate  of  authentication  shall 
be  attached  to  the  Certificate  of  Eligi¬ 
bility  and  be  substantially  in  the  follow¬ 
ing  form: 


I, . 

(Name  of  consular  officer  or  consular  agent) 

_ of  the  United  States  of 

(Title) 

America  at  _ _  duly  com- 

(Place) 

missioned  and  quallfled,  do  hereby  certify 

that  _ 

(Name  of  foreign  official) 
whose  true  signature  and  official  seal  are, 
respectively,  subscribed  and  affixed  to  the 

annexed  oertiflcate,  was,  on  the _ _  day 

of  _ _  19 _ _  the  date 

thereof, _ _ 

(Title  of  ftMrelgn  official) 
duly  commissioned  and  quallfled,  to  whose 
official  acts  faith  and  credit  are  due. 
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In  wltneM  whereof  I  have  hereunto 
aet  my  hand  and  affixed  the  aeal  of  the 

_ _ _ _ _ _ _  at 

... _ _ _ _ _ thla 

_ _ _ _ day  of  _ _ ....  19 - - 


(Signature) 


(Name  and  fxill  title  of  officer) 

(c)  IT  the  tuna  fish  are  offered  for 
entry  under  paragraph  (c)  of  the  Certif¬ 
icate  of  laiglbllity,  the  certificate  must 
be  executed  by  a  consular  officer  or  con¬ 
sular  agent  of  the  United  States  and  be 
accompanied  by  the  declaration (s)  re¬ 
quired  by  19  10.79.  The  “Declara¬ 

tion  of  Master  and  Two  Members  of 
Crew  on  Entry  of  Products  of  American 
Fisheries,”  required  by  19  CFR  10.79, 
must  contain  a  further  statement  as  fol¬ 
lows:  “We  further  declare  that  the  said 
tuna  fish  were  caught  by  us  In  full  cmn- 
pUance  with  Part  280,  Title  50,  Code  of 
Federal  Regulations,  and  such  other  con¬ 
servation  laws  and  regulations  as  were 
applicable  at  the  time  the  fishing  opera¬ 
tion  was  In  progress.” 

§  281.8  Removal  of  import  reatrirtionii. 

Upon  a  determination  by  the  Bureau 
Director  that  the  conditions  no  longer 
exist  which  warranted  the  imposition  of 
Import  restrictions  against  the  country 
named  In  the  finding  published  pursuant 
to  section  281.6,  the  Bureau  Director, 
with  the  approval  of  the  Secretary  of  the 
Interior,  shall  publish  a  finding  to  such 
effect  in  the  Federal  Register.  Effec¬ 
tive  upon  the  date  of  publication  of  such 
finding,  the  prior  existing  import  restric¬ 
tions  against  the  country  designated 
therein  shall  terminate:  Provided,  That 
for  a  period  of  1  year  from  such  date  of 
publication  every  shipment  of  fish  in  any 
form  of  the  species  subject  to  regulation 
or  imder  investigation  by  the  Commis¬ 
sion  shall  continue  to  be  denied  entry 
unless  the  shipment  is  accompanied  by  a 
certification  executed  by  an  authorised 
official  of  the  country  of  export  and  au¬ 
thenticated  by  a  consular  officer  or  con¬ 
sular  agent  of  the  United  States,  certify¬ 
ing  that  no  portion  of  the  shipment  is 
comprised  of  fish  which  are  of  species 
under  Regulation  and  which  were  pro¬ 
hibited  from  entry  under  the  prior  exist¬ 
ing  import  restrictions. 

SUBCHAPTfR  I — fishery  MARKETING 
COOPERATIVES 

PART  290— ISSUANCE  OF  CEASE  AND 
DESIST  ORDERS  BY  THE  GOVERN¬ 
MENT 
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290.1 

Scope  of  rules. 

290.2 

Institution  of  proceeding. 

290.3 

Complaint. 

290.4 

Notice  of  bearing. 

290.5 

Service  of  documents. 

290.6 

Hearing  official. 

290.7 

Intervention. 

290.8 

Hearing. 

290.9 

Preliminary  decision  by 

bearing 

290.10 

official. 

Argument  before  the  Secretary. 

390.11 

Preparation  and  Issuance 

of  final 

decision  and  order. 

Authoutt:  The  provisions  of  this  Part  290 
Issued  under  sec.  8,  48  Stat.  1218;  15  U.8.C. 
622,  1989  Reorganization  Plan  No.  XI.  58  Stat. 
1438. 


§  290.1  Scope  of  rules. 

The  Act  of  June  25, 1934  (48  SUt.  1213; 
15  UjB.C.  521-522),  the  functions  under 
which  were  transferred  to  the  Secretary 
of  the  Interior  by  1939  Reorganization 
Plan  No.  n,  hereinafter  in  these  rules 
referred  to  as  the  Act.  in  section  2  there¬ 
of  provides  a  remedy  whereby  the  asso¬ 
ciations  of  producers  of  aquatic  products 
authorized  by  section  1  of  the  Act  may  be 
ordered  by  the  Secretary  of  the  Interior 
to  cease  and  desist  from  monopolizing  or 
restraining  trade  in  interstate  or  foreign 
commerce  to  such  an  extent  that  the 
price  of  any  aquatic  product  is  unduly 
enhanced  by  reason  thereof.  These  rules 
implement  section  2  of  Uie  Act  by  estab¬ 
lishing  the  procedure  to  be  followed  by 
the  Secretary  of  the  Interior  or  his  au¬ 
thorized  representative,  hereinafter  re- 
fered  to  in  these  rules  as  the  Secretary, 
in  the  enforcement  of  the  section.  For 
rules  governing  practice  generally  before 
the  Department  of  the  Interior  see  Part 
1  of  Title  43,  Code  of  Federal  Regulations. 

§  290.2  Institution  of  proceeding. 

(a)  Application  to  institute  proceeding. 
Any  person  having  any  information  that 
an  association  of  producers  of  aquatic 
products  is  monopolizing  or  restraining 
trade  may  file  with  the  Secretary  an 
application  requesting  the  institution  of 
such  proceeding  as  Is  authorized  under 
the  Act.  The  application  shall  be  in 
writing,  signed  by  or  on  behalf  of  the 
applicant,  and  shall  include  a  concise 
statement  of  the  facts  constituting  the 
alleged  activities  and  the  name  and  ad¬ 
dress  of  the  applicant  together  with  the 
name  and  address  of  the  association 
against  which  the  applicant  complains. 

(b)  Status  of  the  applicant.  The  per¬ 
son  filing  an  application  as  described  in 
paragraph  (a)  of  this  section  shall  have 
no  legal  status  in  the  proceeding  which 
may  be  instituted  as  a  result  of  the 
application,  except  where  the  applicant 
may  be  permitted  to  Intervene  therein, 
in  the  manner  hereinafter  provided,  or 
may  be  caUed  as  a  witness,  and  the  ap¬ 
plicant’s  identity  shall  not  be  divulged 
except  with  the  applicant’s  prior  consent 
or  upon  court  order. 

(c)  Who  may  institute.  If.  after  in¬ 
vestigation  of  the  matter  complained  of 
in  the  application  described  in  paragraph 

(a)  of  t^  section,  or  upon  application 
of  another  Federal  agency,  or  after  in¬ 
vestigation  made  on  his  own  motion,  the 
Secretary  has  reason  to  believe  that  any 
association  organized  under  the  provi¬ 
sions  of  the  Act  is  engaging  in  monopo¬ 
lization  or  restraint  of  trade  in  interstate 
or  foreign  commerce  (o  such  an  extent 
that  the  price  of  any  aquatic  product  is 
imduly  enhanced  by  reason  thereof,  he 
will  institute  a  proceeding.  Proceedings 
will  be  instituted  only  upon  complaint 
Issued  by  the  Secretary. 

§  290.3  Complaint. 

(a)  Service.  The  complaint  shall  be 
served  upon  the  association  by  being  sent 
by  certified  mail  with  return  receipt  re¬ 
quested  to  its  principal  place  of  business 
or  by  being  left  with  a  reffi;x>nsible  person 
at  the  association’s  principal  pl^e  of 
business. 


(b)  Contents.  ’The  complaint  shall 
state  in  concise  terms  the  allegations  of 
fact  which  constitute  a  basis  for  the 
proceeding  and  shall  require  the  asso¬ 
ciation  to  show  cause  why  an  order 
should  not  be  issued  requiring  it  to  cease 
and  desist  from  the  activities  alleged 
therein  to  be  in  restraint  of  trade. 

§  290.4  Notics  of  hearing. 

There  shall  also  be  served  upon  the 
association  a  notice  of  hearing,  which 
shall  be  attached  to  the  complaint  or 
contained  therein,  and  which  shall 
specify  a  day  and  place  not  less  than 
thirty  days  after  service  thereof  to 
appear,  introduce  evidence,  and  make 
arguments  to  show  cause  why  an  order 
should  not  be  made  directing  it  to  cease 
and  desist  from  monopolization  or  re¬ 
straint  of  trade. 

§  290.5  Service  of  documenU. 

Cevies  of  all  pleadings,  briefs,  memo¬ 
randa,  letters,  and  other  documents  filed 
by  or  on  behalf  of  any  party  or  which 
are  otherwise  submitted  to  an  official 
conducting  any  part  of  the  proceeding 
for  consideration  in  connection  there¬ 
with,  shall  be  served  upon  all  parties  or 
their  representatives  in  person  or  by 
certified  mail. 

§  290.6  Hearing  offiriaL 

The  hearing  for  the  purpose  of  taking 
evidence  and  hearing  arguments  to  de¬ 
termine  whether  an  order  should  be  is¬ 
sued  requiring  the  association  to  cease 
and  desist  from  monopolization  or  re¬ 
straint  of  trade  shall  be  conducted  by 
a  hearing  official  designated  by  the  Sec¬ 
retary.  No  person  shall  be  assigned  as 
hearing  official  who  (a)  has  any  pecuni¬ 
ary  interest  in  the  matter  or  business 
Invcdved  in  the  proceeding,  or  (b)  has 
participated  in  the  investigation  preced¬ 
ing  the  institution  of  the  proceeding,  in 
the  preparation  of  the  complaint,  or  in 
the  development  of  the  evidence  to  be 
introduced  In  the  proceeding. 

§  290.7  Inlervention. 

Upon  written  application,  interested 
parties  shall  be  permitted  to  intervene  in 
the  proceedings  when  the  hearing  official 
<xr  the  Secretary  shall  determine  that 
the  Interests  of  Justice  will  be  served 
thereby. 

§  290.8  Hearing. 

(a)  Departmental  counsel.  The  case 
against  the  association  shall  be  presented 
by  a  Departmental  counsel  appointed  for 
that  purpose.  The  Biireau  of  Commer¬ 
cial  Fisheries  shall  be  responsible  for  the 
case  against  the  association  and  the  Bu¬ 
reau  shall  be  considered  a  party  within 
the  purview  of  these  rules. 

(b)  Conduct  of  hearing.  Insofar  as 
feasible,  hearings  shall  be  Informal. 
Parties  may  offer  oral  and  written  evi¬ 
dence,  subject  to  the  exclusion  by  the 
hearing  official.  In  his  discretion,  of  ir¬ 
relevant,  immaterial,  repetitious,  or 
hearsay  evidence. 

(c)  Briefs.  Briefs  may  be  submitted 
on  behalf  of  Interested  parties  at  any 
time  prior  to  30  days  after  the  ter¬ 
mination  of  the  hearing. 
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(d)  Examination  of  witnesses.  Atten¬ 
tion  of  witnesses  shall  be  invited  to  18 
UJ5.C,  1001.  Testimony  may  be  received 
under  oath  or  affirmation.  All  witnesses 
may  be  examined  or  cross-examined  by 
the  hearing  official  and  by  represent¬ 
atives  of  any  party. 

(e)  Transcript.  The  hearing  official 
shall  make  provision  for  a  complete 
transcript  of  the  hearing.  A  copy  of 
the  transcript  shall  be  available  to  in¬ 
terested  parties  upon  payment  of  a  fee 
prescribed  by  the  Chief  Clerk  of  the 
Department  of  the  Interior  pursuant  to 
Part  2  of  Title  43,  Code  of  Federal  Reg¬ 
ulations,  or  pursuant  to  any  applicable 
Departmental  contract  covering  report¬ 
ing  services. 

§  290.9  Preliminary  derision  by  hearing 
ofilrial. 

(a)  Issuance  of  preliminary  decision. 
Following  the  hearing  and  upon  com¬ 
pletion  of  the  time  allowed  for  filing 
briefs,  the  hearing  official  shall  issue  a 
decision  embodying  his  findings  of  fact 
and  conclusions  of  law  on  all  issues  as 
to  whether  the  association  monopolizes 
or  restrains  trade  in  interstate  or  for¬ 
eign  commerce  to  such  an  extent  that 
the  price  of  any  aquatic  product  is  un¬ 
duly  enhanced  thereby.  The  decision 
of  the  hearing  official  shall  be  made  a 
part  of  the  record  and  a  copy  thereof 
shall  be  served  upon  all  parties  to  the 
proceeding. 

(b)  Filing  of  exceptions.  Within  30 
days  after  service  of  the  decision  of  the 
hearing  official  any  party  to  the  proceed¬ 
ing  may  file  with  the  hearing  official 
exceptions  to  his  decision.  This  docu¬ 
ment  of  exceptions  shall  set  forth  sep¬ 
arately  and  specifically  each  error 
asserted. 

(c)  Transmittal  of  record.  The  hear¬ 
ing  official,  immediately  following  the 
period  allowed  for  the  filing  of  excep¬ 
tions,  shall  transmit  to  the  Secretary  the 
entire  record  of  the  proceeding. 

§  290.10  Argument  before  the  Secretary. 

(a)  Oral  argument.  Unless  a  party 
has  included  in  the  exceptions  a  request 
for  oral  argument  before  the  Secretary 
or  has  filed  a  separate  request  for  orsJ 
argmnent  prior  to  the  expiration  of  the 
last  date  for  filing  such  exceptions,  the 
right  to  such  oral  argument  shall  be 
deemed  to  have  been  waived. 

(b)  Briefs.  The  parties  may  file  writ¬ 
ten  briefs  either  in  addition  to  oral  argu¬ 
ment  or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argument 
on  additional  issues  would  be  helpful, 
argument,  whether  oral  or  on  brief,  shall 
be  limited  to  the  issues  raised  by  the 
exceptions.  If  the  Secretary  determines 
that  additional  issues  should  be  argued, 
the  parties  or  their  representatives  shall 
be  given  reasonable  notice  of  such  de¬ 
termination,  so  as  to  permit  preparation 
of  adequate  argument  on  all  the  issues 
argued. 

§  290.11  Preparation  and  isauanre  of 
final  decision  and  order. 

As  soon  as  practicable  after  the  re¬ 
ceipt  of  the  record  from  the  hearing 
official,  or  in  case  further  proceedings 


were  had  before  the  Secretary,  as  soon 
as  practicable  thereafter,  the  Secre¬ 
tary,  upon  the  basis  of  and  after  due 
consideration  of  the  record  as  a  whole, 
including  that  of  any  proceedings  before 
him,  shall  prepare  a  final  decision  and 
an  order  based  upon  the  decision.  If 
the  Secretary  has  found  that  the  associ¬ 
ation  is  engaged  in  monopolization  or 
restraint  of  trade  in  interstate  or  foreign 
commerce  to  such  an  extent  that  the 
price  of  any  aquatic  product  is  unduly 
enhanced  thereby,  the  order  shall  recite 
the  facts  found  by  him  and  direct  such 
association  to  cease  and  desist  from 
monopolization  or  restraint  of  trade. 
The  Secretary  shall  cause  this  order  to 
be  served  upon  the  association.  On  the 
request  of  the  association,  or  if  it  fails 
and  neglects  for  30  days  to  obey  such 
order,  the  Secretary  shall,  in  accordance 
with  the  Act,  file  in  the  district  court 
in  the  Judicial  district  in  which  the  as¬ 
sociation  has  its  principal  place  of  busi¬ 
ness  a  certified  copy  of  the  order  and  of 
all  the  records  in  the  proceeding  together 
with  a  petition  asking  that  the  order  be 
enforced  and  shall  give  notice  to  the 
Attorney  General  and  to  the  association 
of  such  filing. 


Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

SUBCHAPTER  A — INTERNATIONAL  PACIFIC 
HALIBUT  COMMISSION 

Part 

301  Pacific  halibut  fishertes. 

SUBCHAPTER  B— INTERNATIONAL  WHALING 
COMMISSION 

351  Whaling. 


SUBCHAPTER  A— INTERNATIONAL  PACIFIC 
HALIBUT  COMMISSION 

PART  301— PACIFIC  HALIBUT 
FISHERIES 

Sec. 

301.1  Regulatory  areas. 

301 .2  Length  of  halibut  fishing  seasons. 

301.3  Closed  seasons. 

301.4  Catch  limits  In  Areas  3. 3A  and  3B. 

301.6  Size  limits. 

301.6  Licensing  of  vessels. 

301.7  Statistical  return  by  vessels. 

301.8  Statistical  return  by  dealers. 

301.9  Dory  gear  prohibited. 

301.10  Retention  of  halibut  taken  by  nets. 

301.11  Retention  of  tagged  halibut. 

301.13  Re^>onslblllty  of  master. 

301.13  Supervision  of  unloading  and  weigh¬ 

ing. 

301.14  Sealing  of  fishing  equipment. 

301.15  Previous  regulations  superseded. 

Authoeitt:  The  provisions  of  this  Part  301 
Issued  tinder  Art.  m,  6  DA.T.  6;  HAS  3900. 

Sotraca:  The  provisions  at  this  Part  801 
appear  at  31  FJl.  14366,  Nov.  4,  1966. 

§  301.1  Regulatory  areas. 

(a)  The  “convention  waters”  which  in¬ 
clude  the  territorial  waters  and  the  high 
seas  off  the  western  coasts  of  Canada 
and  the  United  States  of  America  includ¬ 
ing  the  southern  and  the  western  coasts 
of  Alaska  shall  be  divided  into  the  follow¬ 
ing  areas,  all  directions  given  being 
magnetic  unless  otherwise  stated. 


(b)  Area  1  (south  of  Willapa  Bay) 
shall  include  all  convention  waters  south¬ 
east  of  a  line  running  northeast  and 
southwest  through  Willapa  Bay  Light  on 
Cape  Shoalwater,  as  shown  on  CThart 
6185,  published  in  November  1964  (42d 
Edition)  by  the  U.S.  Coast  and  Geo¬ 
detic  Survey,  which  light  is  approxi¬ 
mately  latitude  46‘’44'03"  N.,  longitude 
124'04'38''  W. 

(c)  Area  2  (Willapa  Bay  to  Cape 
Spencer)  shall  include  all  convention 
waters  off  the  coasts  of  the  United  States 
of  America  and  of  Alaska  and  of  Canada 
between  Area  1  and  a  line  running 
through  the  most  westerly  point  of 
Glacier  Bay,  Alaska,  to  Cape  Si>encer 
Light  as  shown  on  Chart  8304,  published 
in  September  1964  (9th  Edition)  by.  the 
U.S.  Coast  and  Geodetic  Survey,  which 
light  is  approximately  latitude  58‘’11'57" 
N„  longitude  136‘’38'18"  W.;  thence 
south  one-quarter  east. 

(d)  Area  3 A  (Cape  Spencer  to  Shu- 
magin  Islands)  shall  Include  all  the  con¬ 
vention  waters  off  the  coast  of  Alaska 
that  are  between  Area  2  and  a  straight 
line  running  southeast  one-half  east 
from  the  highest  point  on  Kupreanof 
Point,  which  highest  point  is  approxi¬ 
mately  latitude  55°34'08"  N.,  longitude 
159°36'00''  W.;  the  highest  point  on 
Kupreanof  Point  shall  be  determined 
from  Chart  8859  as  published  March 
1964  (4th  Edition)  by  the  UJ3.  Coast 
and  Geodetic  Survey. 

(e)  Area  3B  (Shiuuagin  Islands  to 
Atka  Island,  not  including  Bering  Sea) 
shall  include  all  convention  waters  off 
the  coast  of  Alaska  that  are  between  Area 
3A  and  the  meridian  of  175*  W.  and  that 
are  south  of  straight  lines  running  from 
Cape  Kabuch  Light  at  the  head  of  Ikatan 
Bay,  which  light  is  approximately  lati¬ 
tude  54*49'00"  N.,  longitude  163*21'36" 
W.;  thence  to  Cape  Saiichef  Light  at 
the  western  end  of  Unimak  Island,  which 
light  is  approximately  latitude  54*36'00" 
N.,  longitude  164*55'42"  W.;  thence  to  the 
head  of  Pumlcestone  Bay  on  Unalaska 
Island  at  a  point  approximately  latitude 
53'’31'45"  N.,  longitude  166*58'15"  W.; 
thence  to  Ananluliak  Island  Light  on  the 
southwest  side  of  Umnak  Island,  which 
light  is  approximately  latitude  52*59'48" 
N.,  longitude  168*55'06"  W.;  thence  to 
Seguam  Island  Light,  which  light  is  ap¬ 
proximately  latitude  52*23' 16"  N..  longi¬ 
tude  172*26'15"  W.;  thence  to  the  point 
at  Intersection  with  the  meridian  of 
175*  W.  on  Atka  Island  at  a  point  ap¬ 
proximately  latitude  52*04'08"  N.  The 
positions  of  Cape  Kabuch  Light  and 
Cape  Sarichef  Light  were  determined 
from  Chart  8860  published  in  October 

1964  (14th  EdlUon);  the  positions  of 
the  head  of  Pumlcestone  Bay  and 
Ananluliak  Island  Light  were  determined 
from  Chart  8861,  published  in  March 

1965  (2d  Edition);  the  positions  of 
Seguam  Island  Light  and  the  point  on 
Atka  Island  were  determined  from  Chart 
8862,  published  in  September  1953  (4th 
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Edition),  all  charts  as  published  by  the 
VS.  Coart  and  Geodetic  Survey. 

(f )  Area  SC  (west  of  Atka  Island,  not 
including  Bering  Sea)  shall  include  all 
convention  waters  off  the  coast  of  Alaska 
that  are  between  Area  SB  and  a  straight 
line  nmning  west  northwest  from  Ciu>e 
Wrangell,  the  westernmost  extremity  of 
Attu  Island  at  a  point  approximately 
latitude  52*55'20"  N..  longitude  172*26'- 
50"  E.,  and  that  are  south  of  straight 
lines  running  from  a  point  on  Atka  Is¬ 
land  at  approximately  latitude  52*04'08" 
N.,  longitude  175*00'00"  W.;  thence  to 
Cape  Amagallk  on  Tanaga  Island,  which 
cm>e  is  approximately  latitude  51*40'40" 
N..  longitude  178*07'00"  W..  thence  to 
Aleut  Point  at  the  northwest  end  of 
Amchltka  Island,  which  point  is  approxi¬ 
mately  latitude  51*S8'20"  N.,  longitude 
178*37'20"  E.;  thence  to  Cape  Wrangell. 
The  position  of  Cape  Amagallk  was  de¬ 
termined  from  Chart  8863,  published  in 
May  1959  (6th  Eidltion) ,  revised  Septem¬ 
ber  1963;  the  position  of  Aleut  Point  was 
determined  from  Chart  8864,  published 
in  Jime  1962  (6th  Edition),  revised 
March  1965;  and  the  position  of  Cape 
Wrangell  was  determined  from  Chart 
8865,  piU)ll8hed  July  1963  (4th  EdiUon), 
all  charts  as  published  by  the  U.S.  Coast 
and  Geodetic  Survey. 

(g)  Area  4A  (the  edge  between  Uni¬ 
mak  Pass  and  the  Prlbilof  Islands  in 
Bering  Sea)  shall  include  all  the  con¬ 
vention  waters  within  the  following 
boundary:  Prom  Ciu>e  Sarichef  Light  at 
the  western  end  of  Unimak  Island,  which 
light  is  approximately  latitude  54*36'- 
00"  N.,  longitude  164*65'42"  W.;  thence 
in  a  straight  line  to  a  point  at  latitude 
64*00'00"  N..  longitude  170*00'00"  W.; 
thence  true  north  to  a  point  northeast 
of  St.  Paul  Island,  approximately  lati¬ 
tude  67*15'00"  N..  longitude  170"00'00" 
W.;  thence  to  the  point  of  origin  at  Cape 
Sarichef  Light. 

(h)  Area  4B  (Pox  Islands  in  Bering 
Sea)  shall  include  all  the  convention 
waters  within  the  following  boundary: 
Prmn  Cape  Sarichef  Light  at  the  west¬ 
ern  end  of  Unimak  Island,  which  light 
is  iu>proximately  latitude  54*36'00"  N., 
longitude  164*55'42"  W.,  westerly  along 
the  boundary  line  of  Area  3B,  as  de¬ 
scribed  in  paragraph  (e)  of  this  section, 
to  the  point  of  intersection  with  the 
meridian  of  170*  W.  at  a  point  approxi¬ 
mately  latitude  52*48'00"  N.;  thence  true 
north  to  a  point  at  latitude  54*00'00"  N., 
longitude  170°00'00"  W.;  thence  to  the 
point  of  origin  at  Cape  Sarichef  Light. 

(i)  Area  4C  (south  of  a  line  between 
Cape  Sarichef  and  Cape  Navarin  between 
170*  W.  and  175*  W.  in  Bering  Sea) 
shall  include  all  the  convention  waters 
between  the  meridians  of  170*  W.  and 
175*  W.  that  are  north  of  the  boundary 
of  Area  3B  as  defined  in  paragraph  (e) 
of  this  section,  and  that  are  south  of  a 
straight  line  between  a  point  at  lati¬ 
tude  57*15'00"  N.,  longitude  170*00'00" 
W.  and  a  point  at  latitude  59’42'00"  N.. 
longitude  175*00"00'  W. 

(J)  Area  4D  (west  of  175*  W.  and  the 
northeastern  flats  in  Bering  Sea)  shall 
include  all  the  convention  waters  which 
are  not  included  in  Areas  1, 2,  3A,  3B,  SC, 
4A,  4B,  4C,  and  4E. 


(k)  Area  4E  (southeastern  flats  in 
Bering'  Sea)  shall  Include  all  the  crniven- 
tl<m  waters  within  the  following  bound¬ 
ary:  Prom  Cape  Sarichef  Light  at  the 
western  end  of  Unimak  Island,  which 
light  is  improximately  latitude  54*36'00" 
N.,  longitude  164*55'42"  W.;  thence  to  a 
point  northeast  ot  St.  Paul  Island,  ap¬ 
proximately  latitude  57*15'00"  N.,  longi¬ 
tude  170*00'00"  W.;  thence  to  Cape 
Newenham,  which  cape  is  approximately 
laUtude  58*39'00"  N.,  longitude  162*10'- 
25"  W.;  thence  easterly  and  southerly 
along  the  Alaska  coastline  to  Cape  Ka- 
buch  Light  at  the  head  of  Ikatan  Bay. 
which  light  is  improxlmately  latitude 
54*49'00"  N.,  longitude  163*21'36"  W.; 
thence  to  the  point  of  origin  at  Cape 
Sarichef  Light.  The  position  of  Ci^ 
Newenham  was  determined  from  (Thart 
9103  as  published  in  September  1958 
(3d  Edition),  revised  April  1962  by  the 
UJ3.  Coart  and  Geodetic  Survey. 

§  SOI. 2  Length  of  halibut  fiohing  sea- 
sona. 

(a)  In  Area  1,  the  halibut  Ashing  sea¬ 
son  shall  commence  and  terminate  at 
the  same  time  as  the  halibut  Ashing 
season  in  Area  2  shall  commence  and 
terminate. 

(b)  In  Area  2,  the  halibut  Ashing  sea¬ 
son  shall  commence  at  1800  hours  of  the 
9th  day  of  May  and  terminate  at  1800 
hours  on  a  date  to  be  determined  and  an¬ 
nounced  under  paragraph  (b)  of  i  301.4, 
or  at  1800  hours  of  the  15th  day  of  Oc¬ 
tober,  whichever  is  earlier. 

(c)  In  Area  3A,  the  halibut  Ashing  sea¬ 
son  shall  commence  at  1800  hours  of  the 
9th  day  of  May  and  terminate  at  1800 
hours  on  a  date  to  be  determined  and 
announced  under  paragraph  (b)  of 
^  301.4,  or  at  1800  hours  of  the  15th  day 
of  October,  whichever  is  earlier. 

(d)  In  Area  SB,  there  shall  be  two 
halibut  fishing  seasons:  the  first  season 
shall  commence  at  1800  hours  of  the 
18th  day  of  April  and  terminate  at  1800 
hours  of  the  28th  day  of  April;  the  sec¬ 
ond  season  shall  omnmence  on  ^e  9th 
day  of  May  and  terminate  at  1800  hours 
on  a  date  to  be  determined  and  an¬ 
nounced  imder  paragraph  (b)  of  i  301.4, 
or  at  1800  hours  of  the  15th  day  of 
November,  whichever  is  earlier. 

(e)  In  Area  3C,  the  halibut  Ashing 
season  shall  commence  at  1500  hours  of 
the  25th  day  of  March  and  terminate 
at  1800  hours  of  the  15th  day  of 
November. 

(f)  In  Area  4A,  the  halibut  Ashing 
‘  season  shall  commence  at  1500  hours  of 

the  6th  day  of  April  and  terminate  at 
1800  hours  of  the  15th  day  of  April. 

(g)  In  Area  4B,  the  halibut  Ashing 
season  shall  commence  at  1500  hours  of 
the  1st  day  of  September  and  terminate 
at  1800  hours  of  the  10th  day  of 
September. 

(h)  In  Area  4C,  the  halibut  Ashing 
season  shall  commence  at  1500  hours  of 
the  25th  day  of  March  and  terminate  at 
1800  hours  of  the  20th  day  of  June. 

(1)  In  Area  4D,  the  halibut  Ashing 
season  shall  commence  at  1500  hours  of 
the  25th  day  of  March  and  terminate  at 
1800  hours  of  the  15th  day  of  November. 


(J)  In  Area  4E,  the  halibut  Ashing 
season  shall  commence  at  1500  hours  of 
the  25th  day  (ff  March  and  terminate  at 
1800  hours  of  the  20th  day  of  June. 

(k)  All  hours  of  opening  and  closing 
of  areas  in  this  section  and  other  sec¬ 
tions  of  the  regulations  in  this  part  shall 
be  Paciflc  stsmdard  time,  except  in  Areas 
3C,  4A,  4B.  4C.  4D  and  4E.  where  they 
shall  be  local  standard  time. 

§  301.3  Closed  aeasona. 

(a)  Under  paragraph  1  of  Article  I 
of  the  Convention,  all  cemvention  waters 
shall  be  closed  to  halibut  Ashing  except 
as  provided  in  S  301.2. 

(b)  All  convention  waters,  if  not  al¬ 
ready  closed  \mder  other  provisions  of 
the  regulatl<xi8  in  this  part,  shall  be 
closed  to  halibut  Ashing  at  1800  hours  of 
the  15th  day  of  November  and  shaU  re¬ 
main  closed  until  reopened  as  provided 
in  9  301.2.  and  the  retention  and  landing 
of  any  halibut  caught  during  this  closed 
period  shall  be  prohibited. 

(c)  Nothing  contained  in  the  regula¬ 
tions  in  this  part  shall  pnrfiiblt  the  Ash¬ 
ing  for  species  of  Ash  other  than  halibut 
during  the  closed  halibut  seasons,  pro¬ 
vided  that  it  shall  be  imlawful  for  a 
vessel  to  have  halibut  aboard,  or  for  any 
person  to  have  halibut  in  his  possession 
while  so  engaged.  Nor  shall  anything  in 
the  regulations  in  this  part  prohibit  the 
International  Paciflc  Halibut  Commis¬ 
sion,  hereafter  in  the  regulations  in  this 
part  referred  to  as  "the  Commission," 
fnnn  conducting  or  authorizing  Ashing 
operations  for  investigation  purposes  as 
provided  for  in  paragraph  3  of  Article  I 
of  the  Conventl(m. 

§  301.4  Catch  limiu  in  Areas  2,  3A,  and 
3B. 

(a)  'The  quantities  of  halibut  to  be 
taken  during  the  halibut  Ashing  seasons 
in  areas  with  catch  limits  shall  be  limited 
to  23  million  pounds  in  Area  2,  to  33 
million  potmds  in  Area  3A.  and  to 
3,500,000  pounds  in  Area  SB,  each  of  the 
above  quantities  to  consist  of  salable 
halibut  and  the  weights  in  each  limit  to 
be  CMnputed  as  with  heads  off  and  en¬ 
trails  removed. 

(b)  'The  CcMnmlssion  shall  as  early  in 
the  said  year  as  is  practicable  determine 
and  announce  the  date  on  which  it  deems 
each  limit  of  catch  deflned  in  paragraph 
(a)  of  this  section  will  be  attained,  and 
the  liftiit  of  each  such  catch  shall  then 
be  that  which  shall  be  taken  prior  to  said 
date,  and  Ashing  for  halibut  in  the  area 
to  which  each  limit  applies  shall  at  that 
date  be  prohibited  until  each  area  is  re¬ 
opened  to  halibut  Ashing  as  provided  in 
9  301.2.  and  provided  that  if  it  shall  at 
any  time  become  evident  to  the  Commls- 

'sion  that  the  limit  will  not  be  reached 
by  such  date,  it  may  substitute  another 
date. 

(c)  Catch  limits  shall  apply  only  to 
the  halibut  Ashing  seasons  in  Area  2, 
Area  3A.  and  Area  3B. 

§  301.5  Size  limits. 

The  catch  of  halibut  to  be  taken  from 
all  areas  shall  be  Umited  to  halibut  which 
with  head  on  are  26  inches  or  more  in 
length  as  measured  frmn  the  tip  of  the 
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lower  jaw  to  the  extreme  end  of  the 
middle  of  the  tail  or  to  halibut  which 
with  the  head  off  and  entrails  removed 
are  5  pounds  or  more  in  weight,  and  the 
possession  of  any  halibut  of  less  than  the 
above  length,  or  the  above  weight,  ac¬ 
cording  to  whether  the  head  is  on  or  off, 
by  any  vessel  or  by  any  master  or  opera¬ 
tor  of  any  vessel  or  by  suiy  person,  firm 
or  corporation,  is  prohibited. 

§  301.6  Lirenf<ing  of  veMnels. 

(a)  All  vessels  of  any  tonnage  which 
shall  fish  for  halibut  in  any  manner  or 
hold  halibut  in  possession  in  any  area,  or 
which  shall  transport  halibut  otherwise 
than  as  a  common  carrier  documented 
by  the  Government  of  the  United  States 
or  of  Canada  for  the  carriage  of  freight, 
must  be  licensed  by  the  Commission,  pro¬ 
vided  that  vessels  of  less  than  five  net 
tons  or  vessels  which  do  not  use  set  lines 
need  not  be  licensed. 

(b)  Each  vessel  licensed  by  the  Com¬ 
mission  shall  carry  on  board  at  all  times 
while  at  sea  the  halibut  license  thus  se¬ 
cured  when  it  is  validated  for  halibut 
fishing,  and  this  license  shall  at  all  times 
be  subject  to  inspection  by  authorized 
officers  of  the  Governments  of  Canada  or 
the  United  States  or  by  representatives 
of  the  Commission. 

(c)  The  halibut  license  shall  be  issued 
without  fee  by  the  customs  officers  of  the 
Governments  of  Canada  or  the  United 
States  or  by  representatives  of  the  Com¬ 
mission  or  by  fishery  officers  of  the  Gov¬ 
ernments  of  Canada  or  the  United  States 
at  places  where  there  are  neither  customs 
officers  nor  representatives  of  the  Com¬ 
mission. 

(d)  The  halibut  license  of  any  vessel 
shall  be  validated  before  departure  from 
port  for  each  halibut  fishing  operation 
for  which  statistical  return  is  required 
and  at  such  times  as  required  by  other 
provisions  of  the  regulations  in  this  part. 
This  validation  of  a  license  shall  be  by 
customs  officers  or  by  fishery  officers  of 
the  Governments  of  Canada  or  the 
United  States  when  available  at  places 
where  there  are  no  customs  officers  and 
shall  not  be  made  unless  the  area  in 
which  the  vessel  will  fish  is  entered  on  the 
license  form  and  unless  the  provisions  of 
S  301.7  have  been  complied  with  for  all 
landings  and  all  fishing  operations  since 
i.ssue  of  the  license,  provided  that  if  the 
master  or  operator  of  any  vessel  shall  fail 
to  comply  with  the  provisions  of  S  301.7, 
the  halibut  license  of  such  vessel  may  be 
validated  by  customs  officers  or  by  fishery 
officers  upon  evidence  either  that  there 
has  been  a  Judicial  determination  of  the 
offense  or  that  the  laws  prescribing  pen¬ 
alties  therefor  have  been  complied  with, 
or  that  the  said  master  or  operator  is  no 
longer  responsible  for,  nor  sharing  in,  the 
operations  of  said  vessel. 

(e)  The  halibut  license  of  any  vessel 
fishing  for  halibut  in  Area  3B  when  Area 
3A  is  closed  to  halibut  fishing  must  be 
validated  at  Sand  Point,  Alaska,  prior 
to  such  fishing,  except  as  provided  in  par¬ 
agraph  (f )  of  this  section. 

(f)  Any  vessel  already  fishing  In  Area 
3B  prior  to  the  date  of  closure  of  Area  3A 
may  continue  to  fish  in  said  area  until 
first  entry  at  a  port  or  place  with  a  vali¬ 


dating  officer  or  until  any  halibut  is  tm- 
loaded.  The  vessel  must  ccMnply  with 
paragraph  (g)  of  this  secticxi  when  it 
departs  from  Area  3B. 

(g)  The  halibut  license  of  any  vessel 
departing  from  Area  3B  into 'Area  3A 
with  any  halibut  on  board  when  Area  3A 
is  closed  to  halibut  fishing,  must  be  vali¬ 
dated  at  Sand  Point.  Alaska,  subsequent 
to  fishing  and  prior  to  such  departure. 

(h)  The  halibut  license  of  any  vessel 
fishing  for  halibut  in  Areas  3C,  4A,  4B. 
4C,  4D,  or  4E  miist  be  validated  at  Sand 
Point,  Alaska,  both  prior  to  such  fishing 
and  prior  to  unloading  any  halibut  at  any 
port  or  place  other  than  Sand  Point, 
Alaska. 

(i)  A  halibut  license  shall  not  be  vali¬ 
dated  for  departure  for  halibut  fishing  in 
Areas  1  or  2  more  than  48  hours  prior 
to  the  commencement  of  any  halibut 
fishing  seasons  in  said  areas. 

(J)  A  halibut  license  shall  not  be  val¬ 
idated  for  departure  for  halibut  fishing 
in  Area  3A  from  any  port  or  place  out¬ 
side  Area  3A  more  than  96  hours  prior 
to  commencement  of  the  halibut  fishing 
season  in  Area  3A,  except  that  a  halibut 
license  shall  not  be  validated  for  depar¬ 
ture  for  halibut  fishing  in  Area  3A  from 
any  port  or  place  within  Area  3B  more 
than  60  hours  prior  to  commencement 
of  the  halibut  fishing  season  in  Area  3A. 

(k)  A  halibut  license  shall  not  be  vali¬ 
dated  for  departure  for  halibut  fishing  in 
Areas  3A  or  3B  from  any  port  or  place 
inside  said  areas  more  than  48  hours 
prior  to  the  commencement  of  the  hali¬ 
but  fishing  season  in  each  of  said  areas. 

(l)  A  halibut  license  shall  not  be  vali¬ 
dated  for  departure  for  halibut  fishing  in 
Areas  3C,  4A,  4C,  4D,  or  4E  more  than  96 
hours  prior  to  commencement  of  the 
halibut  fishing  season  in  each  of  said 
areas. 

(m)  Notwithstanding  the  provisions  of 
paragraph  (i)  of  9  301.2,  a  halibut  license 
shall  not  be  valid  for  halibut  fishing  in 
that  portion  of  Area  4D  that  is  east  of 
the  meridian  of  175*  west  after  1800 
hours  of  the  20th  day  of  June,  unless  the 
master  or  operator  of  the  vessel  sh^ 
report  by  radio  telegraph  to  the  Inter¬ 
national  Pacific  Halibut  Commission, 
Seattle,  at  least  24  hours  prior  to  entry 
into  said  area  the  intention  of  the  vessel 
to  shift  its  fishing  activities  into  the  area. 

(n)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  more  than  one  of 
Areas  1  or  2,  as  defined  in  9  301.1,  during 
any  one  trip,  nor  shall  it  be  revalidated 
for  halibut  fishing  in  another  of  said 
areas  while  the  vessel  has  any  halibut 
on  board. 

(o)  A  halibut  license  may  be  validated 
for  htdibut  fishing  in  more  than  one  of 
Areas  2  or  3A  after  1800  hours  of  the  9th 
day  of  May  provided  that  the  master  or 
operator  of  the  vessel  shall  declare  in 
which  one  of  said  two  areas  the  vessel 
intends  to  fish  for  halibut  and  provided 
the  master  or  operator  shall  report  by 
radio  telegraph  to  the  International 
Pacific  Halibut  Commission,  Seattle,  the 
intention  of  the  vessel  to  shift  its  fishing 
activities  to  another  of  said  areas,  the 
date  and  approximate  time  of  the  shift 
and  the  amount  of  halibut  that  is 


board  at  the  time  of  shifting,  and  such 
radio  report  shall  be  recorded  at  the  time 
in  the  log  book  of  the  vessel. 

(p)  A  halibut  license  validated  for 
halibut  fishing  in  Areas  3C,  4C.  4D,  or  4E 
prior  to  the  opening  of  Area  4A  or  Area 
3B  may  at  the  same  time  be  validated 
for  halibut  fishing  in  Area  4A  and  Area 
3B  when  the  latter  areas  are  (g>ened. 

(q)  A  halibut  license  may  be  validated 
for  halibut  fishing  in  more  than  one  of 
Areas  3B.  3C,  4B,  4C.  4D.  or  4E  after 
1800  hours  of  the  16th  day  of  April  pro¬ 
vided  that  when  Area  3B  is  open  to 
halibut  fishing  the  master  or  operator  of 
the  vessel  shall  declare  in  which  one  of 
said  areas  the  vessel  Intends  to  fish  and 
provided  the  master  or  operator  shall  re¬ 
port  by  radio  telegraph  to  the  Inter¬ 
national  Pacific  Halibut  Commission, 
Seattle,  the  Intention  of  the  vessel  to 
shift  its  fishing  activities  into  or  out  of 
Area  3B  to  or  from  aimther  of  said  areas, 
the  date  and  approximate  time  of  the 
shift  and  the  amount  of  halibut  that  is 
on  board  at  the  time  of  shifting,  and 
such  radio  report  shall  be  recorded  at 
the  time  in  the  log  book  of  the  vessel. 

(r)  A  halibut  license  may  be  valiated 
for  halibut  fishing  in  more  than  one  of 
Areas  3A  and  3B  after  1800  hours  of  the 
9th  day  of  May  provided  that  effter  July 
15  the  master  or  operator  of  the  vessel 
shall  report  by  radio  telegraph  to  the 
International  Pacific  Halibut  Commis¬ 
sion.  Seattle,  the  Intention  of  the  vessel 
to  shift  its  fishing  activities  to  another 
of  said  areas,  the  date  and  approximate 
time  of  the  shift  and  the  amount  of  hali¬ 
but  that  is  on  board  at  the  time  of  shift¬ 
ing,  and  such  radio  report  shall  be  re¬ 
corded  at  the  time  in  the  log  book  of 
the  vessel,  and  except  that  when  Area  3A 
is  closed  such  validation  shall  be  subject 
to  the  conditions  contained  in  para- 
gnq>hs  (e),  (f),  and  (g)  of  this  section 
and  to  any  other  iq>pllcable  provisions 
of  the  regulations  in  this  part 

(s)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  any  area  closed 
to  halibut  fishing  nor  for  the  possession 
of  halibut  in  any  area  closed  to  halibut 
fishing  except  while  in  actual  transit  to 
an  area  op«i  to  halibut  fishing,  or  to  or 
within  a  port  (rf  sale.  The  said  license 
shall  become  invalid  for  the  possession  of 
halibut  if  the  licensed  vessel  is  fishing 
or  attempting  to  fish  for  any  species  of 
fish  in  any  area  closed  to  halibut  fishing, 
or  if  the  vessel  has  not  complied  with 
the  provisions  of  9  301.14.  if  applicable. 

(t)  Any  vessel  w'hlch  is  not  required  to 
be  licens^  for  halibut  fishing  under 
paragraph  (a)  of  this  section  shall  not 
possess  any  halibut  of  any  origin  in  any 
area  closed  to  halibut  fishing  except 
while  in  actual  transit  to  or  within  a  port 
of  sale. 

(u)  A  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  any  area  in  1966  if 
the  vessel  has  fished  in  Areas  4A,  4B,  4C. 
4E,  and  that  portion  of  Area  4D  east  of 
175*  W.  longitude  in  1966  with  set  lines 
of  the  type  c(xnmonly  used  in  the  Pacific 
CkMist  halibut  fishery  during  the  48  hours 
prior  to  commencement  of  the  halibut 
fishing  season  in  the  aforesaid  areas  in 
Bering  Sea;  and  the  fishing  with  set  lines 
shall  in  said  areas  and  within  this  48- 
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hour  period  be  construed  to  Include  the 
setting  out  of  mark  buoys. 

(t)  No  person  on  any  Tesysel  which  is 
required  to  have  a  halibut  license  under 
paragraph  (a)  of  this  sectkm  shall  fish 
for  halibut  or  have  halibut  In  his  pos¬ 
session,  unless  said  vessel  has  a  valid  li¬ 
cense  issued  and  In  force  In  conformity 
with  the  provisions  of  this  section. 

8  301.7  Statistical  return  by  vessels. 

(a)  Statistical  return  as  to  the  amount 
of  halibut  taken  during  fishing  operations 
must  be  made  by  the  master  tur  operator 
of  any  vessel  licensed  under  the  regula¬ 
tions  in  tills  part  within  96  hours  of  land¬ 
ing.  sale  or  transfer  of  halibut  or  of  first 
entry  thereafter  Into  a  port  where  there 
Is  an  officer  authorized  to  receive  such 
return. 

(b)  The  statistical  return  must  state 
the  port  of  landing  and  the  amount  of 
halibut  taken  within  the  area  or  areas 
defined  In  the  regulations  In  this  part, 
for  which  the  vessel’s  license  is  validated 
for  halibut  fishing. 

(c)  The  statistical  return  must  Include 
all  halibut  landed  or  transferred  to  other 
vessels  and  all  hsdlbut  held  In  possession 
on  board  and  must  be  full,  true  and  cor¬ 
rect  In  all  respects  herein  required. 

(d)  The  master  or  operator  or  any 
person  engaged  on  shares  In  the  opera¬ 
tion  of  any  vessel  licensed  under  the  reg¬ 
ulations  In  this  part  may  be  required  by 
the  Commission  or  by  any  officer  ol  the 
Oovemments  of  Canada  or  the  United 
States  authorized  to  receive  such  return 
to  certify  to  Its  correctness  to  the  best 
of  his  Information  and  belief  and  to  sxip- 
port  the  certificate  by  a  sworn  statement. 
Validation  of  a  halibut  license  after  such 
sworn  return  Is  made  shall  be  provisional 
and  shall  not  render  the  license  valid  In 
case  the  return  shall  later  be  shown  to  be 
false  or  fraudulently  made. 

(e)  The  master  or  operator  of  any  ves¬ 
sel  holding  a  license  under  the  regula¬ 
tions  In  this  part  shall  keep  an  accurate 
log  ot  all  fishing  operations  Including 
therein  date,  locality,  amoimt  of  gear 
used,  and  amount  of  halibut  taken  daily 
In  each  such  locality.  This  log  record 
shall  be  retained  for  a  period  of  2  years 
and  shall  be  oi}en  to  Inspection  by  repre¬ 
sentatives  of  the  CcHnmlsslon  authorized 
for  this  purpose. 

(f)  The  master,  operator  or  any  other 
person  engaged  on  ^ares  In  the  opera¬ 
tion  of  any  vessel  licensed  under  the  reg- 
xilations  In  this  part  may  be  required  by 
the  Commission  or  by  any  (ffilcer  of  the 
States  to  certify  to  the  correctness  of 
Oovemments  of  Canada  or  the  United 
such  log  record  to  the  best  of  his  Infor¬ 
mation  and  belief  and  to  support  the  cer¬ 
tificate  by  a  sworn  statement. 

(g)  The  master  or  operator  of  any  ves¬ 
sel  holding  a  license  validated  for  fish¬ 
ing  In  Areas  3C,  4A,  4B,  4C,  4D.  or  4E  on 
entering  Sand  Point,  Alaska,  enroute  to 
another  port  to  unload,  must  report  to 
an  authorised  representative  Qf  the 
United  States  or  of  the  Commission  the 
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estimated  amoimt  of  halibut  on  board 
that  was  caught  In  each  regulatory  area. 

8  301.8  StatisUral  retwni  by  dealers. 

(a)  All  persons,  firms  or  corporations 
that  shall  buy  halibut  or  receive  halibut 
for  any  purpose  from  fishing  or  trans¬ 
porting  vessels  or  other  carrier  shall  keep 
and  on  request  furnish  to  customs  offi¬ 
cers  or  to  any  enforcing  officer  of  the 
Oovenunents  of  Canada  or  the  United 
States  or  to  representatives  of  the  Com¬ 
mission,  records  of  each  purchase  or  re¬ 
ceipt  of  halibut,  showing  date,  locality, 
name  of  vessel,  person,  firm  or  corpora¬ 
tion  purchased  or  received  from  and  the 
amount  In  pounds  according  to  trade 
categories  of  the  halibut. 

(b)  All  records  of  all  persons,  firms  or 
corporations  concerning  the  landing, 
purchase,  receipt  and  sale  of  halibut  shall 
be  retained  for  a  period  of  2  years  and 
shall  be  open  at  all  times  to  Inspection 
by  any  enforcement  officer  of  the  Oov¬ 
emments  of  Canada  or  the  United  States 
or  by  any  authorized  representative  of 
the  Commission.  Such  persons,  firms  or 
corporations  may  be  required  to  certify 
to  ^e  correctness  of  such  records  and  to 
support  the  certificate  by  a  sworn  state¬ 
ment. 

(c)  The  possession  by  any  person,  firm 
or  corporation  of  halibut  which  such  per¬ 
son.  firm  or  corporation  knows  to  have 
been  taken  by  a  vessel  without  a  valid 
halibut  license  Is  prohibited. 

(d)  No  person,  firm  or  corporation 
shall  unload  any  halibut  from  any  vessel 
that  has  fished  for  halibut  In  Areas  SB, 
3C,  4A,  4B,  4C,  4D,  or  4E  after  the  closure 
of  Area  3A  unless  the  license  of  said  ves¬ 
sel  has  been  validated  at  Sand  Point, 
Alaska  as  required  In  paragraphs  (e)  and 
(g)  of  i  301.6,  and  unless  the  vessel  has 
complied  with  the  provltions  of  f  301.14, 
or  unless  permission  to  unload  such  hali¬ 
but  has  l^n  secured  from  an  enforce¬ 
ment  officer  of  the  Oovemments  of  Can¬ 
ada  or  the  United  Statea 

8  301.9  Dory  gear  prohibited. 

The  use  of  any  hand  gurdy  or  other 
appliance  In  hauling  halibut  gear  by 
hand  power  In  any  dory  or  small  boat 
operate  from  a  vessel  licensed  under  the 
provisions  of  the  regulations  In  this  part 
is  prohibited  In  all  convention  waters. 

§  301.10  Retentioa  of  balibut  taken  by 
nets. 

(a)  It  Is  prohibited  to  retain  halibut 
taken  with  a  net  of  any  kind  or  to  have 
In  possession  any  halibut  while  fishing 
with  any  net  or  nets  other  than  bait  nets 
In  any  convention  waters. 

(b)  All  vessels  with  any  halibut  on 
board  are  prohibited  to  use  or  possess  any 
net  or  nets  other  than  bedt  nets. 

(c)  The  character  and  the  use  of  bait 
nets  referred  to  In  paragraphs  (a)  and 
(b)  of  this  section  shall  conform  to  tiie 
laws  and  regulations  of  the  country 
where  they  may  be  utilized  and  shall  be 
of  a  type  commonly  used  for  such  pur¬ 
poses  and  said  bait  nets  shall  be  utilised 
for  no  other  purpose  than  the  capture  of 
bait  for  use  of  the  vessel  carrying  them. 
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8  301.11  Retention  of  tagged  halibut. 

Nothing  contained  In  the  regulations 
in  this  part  shall  prohibit  any  vessel  at 
any  time  Iran  retsdnlng  and  landing  any 
halibut  which  bears  a  Commission  tag 
at  the  time  of  capture,  provided  that  such 
halibut  with  the  tag  still  attached  Is  re¬ 
ported  at  the  time  of  landing  to  repre¬ 
sentatives  of  the  Commission  or  to 
enforcement  officers  of  the  Oovemments 
of  Canada  or  the  United  States  and  Is 
made  available  to  them  for  examination. 

8  301.12  Rrsponsibility  of  master. 

Wherever  In  the  regulations  In  this 
part  any  duty  Is  laid  upon  any  vessel, 
it  shall  be  the  personal  responsibility  of 
the  master  or  (wierator  of  said  vessel  to 
see  that  said  duty  Is  performed  and  he 
shall  personally  be  responsible  for  the 
performance  of  said  duty.  This  provi¬ 
sion  shall  not  be  construed  to  relieve  any 
member  of  the  crew  of  any  responsibility 
with  which  he  would  otherwise  be 
chargeable. 

8  301.13  Supervision  of  unloading  and 
weighing. 

The  unloading  and  weighing  of  the 
halibut  of  any  vessel  licensed  under  the 
regulations  In  this  part  shall  be  under 
such  supervision  as  the  customs  or  other 
authorized  officer  may  deem  advisable  In 
order  to  assure  the  fulfillment  of  the 
provisions  of  the  regulations  In  thin  part. 

8  301.14  Sealing  of  fishing  equipment. 

Any  fishing  vessel,  prior  to  departing 
from  Area  3B  Into  Area  3A  with  any 
halibut  on  board  when  Area  3A  as  de¬ 
fined  in  S  301.1  Is  closed  to  halibut  fish¬ 
ing.  shall  be  equipped  with  approved 
attachments  on  the  chute  to  permit  the 
securing  of  a  seal  or  seals,  and  prior  to 
such  departure  shall  request  that  said 
chute  or  the  gurdy  used  for  hauling  gear 
or  both  chute  and  gurdy  be  sealed  with 
such  seal  or  seals  as  shall  be  required  by 
any  customs  or  fishery  officer  or  any 
,other  duly  authorized  officer  of  the  Ck>v- 
'emment  of  the  United  States.  The  vessel 
shall  keep  such  seal  or  seals  Intact  until 
removed  by  a  customs  or  fishery  officer 
of  the  United  States  or  of  Canada  and 
shall  not  unload  any  halibut  until  such 
time  as  said  officer  removes  the  seal  or 
seals  and  grants  permission  to  unload. 

8  301.15  Previous  regulations  super¬ 
seded. 

The  regulations  In  this  part  shall 
supersede  all  previous  regulations 
adtvted  pursuant  to  the  Convention  be¬ 
tween  Canada  and  the  United  States  of 
America  for  the  preservation  of  the 
halibut  fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  signed  March  2, 
1953,  except  as  to  offenses  occurring  prior 
to  the  aivroval  of  the  regulations  In  this 
part.  The  regulations  In  this  part  shall 
be  effective  as  to  each  succeeding  year, 
with  the  dates  herein  spedfled  changed 
accordingly,  until  superseded  by  subse¬ 
quently  approved  regulatiims.  Any  de¬ 
termination  made  by  the  Commission 
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pursuant  to  the  regulations  In  this  part 
shall  become  effective  immediately. 


SUBCHAPTER  B — INTERNATIONAL  WHALING 
COMMISSION 

PART  351— WHALING 

Sec. 

351.1  Inspection. 

351.2  Killing  of  gray  or  right  whales  pro¬ 

hibited. 

351.3  Killing  of  calves  or  suckling  whales 

prohibited. 

351.4  Operation  of  factory  ships  limited. 

351.5  Closed  area  for  factory  ships  In 

Antarctic. 

351.6  Limitations  on  the  taking  of  hump¬ 

back  whales. 

351.7  Closed  seasons  for  pelagic  whaling 

for  baleen  and  sperm  whales. 

351.8  Catch  q\x>ta  tor  baleen  whales. 

351.9  Mlnlmiun  size  limits. 

351 .10  Closed  seasons  tor  land  stations. 

351.11  Use  of  factory  ships  In  waters  other 

than  south  of  40*  south  latitude. 

351.12  Limitations  on  processing  of  whales. 

351.13  Prompt  processing  required. 

351 .14  Remuneration  of  employees. 

351.15  Submission  of  laws  and  regulations. 

315.16  Submission  of  statistical  data. 

351.17  Factory  ship  operations  within  terri¬ 

torial  waters. 

351.18  Definitions. 

Authoritt:  The  provisions  of  this  Part 
351  Issued  under  Article  V,  62  Stat.  1718, 
secs.  2-14,  64  Stat.  421-425;  16  U.S.C.  916 
et  seq. 

Source:  The  jMovlslons  of  this  Part  351 
appears  at  29  F.R.  7672,  June  16,  1964. 

Cross  Reference:  For  regulations  of  the 
Department  of  the  Interior.  Implementing 
the  Whaling  Convention  Act  of  1949,  see  Part 
230  of  thu  title. 

§  351.1  Insperlion. 

(a)  There  shall  be  maintained  on  each 
factory  ship  at  least  two  inspectors  of 
whaling  for  the  purpose  of  maintaining 
24-hour  inspection  and  also  such 
observers  as  the  member  countries  en¬ 
gaged  in  the  Antarctic  pelagic  whaling 
may  arrange  to  place  on  each  other’s 
factory  ships.  These  inspectors  shall  be 
appointed  and  paid  by  the  Government* 
having  jurisdiction  over  the  factory  ship; 
Provided,  That  inspectors  need  not  be 
appointed  to  ships  which,  apart  from  the 
storage  of  products,  are  used  during  the 
season  solely  for  freezing  or  salting  the 
meat  and  entrails  of  whales  intended  for 
human  food  or  for  the  feeding  of  animals. 

(b)  Adequate  Inspection  shall  be 
maintained  at  each  land  station.  The 
inspectors  serving  at  each  land  station 
shall  be  appointed  and  paid  by  the  Gov¬ 
ernment  having  jurisdiction  over  the 
land  station. 

§  331.2  Killing  of  gray  or  right  whales 
proliibited. 

It  is  forbidden  to  take  or  kill  gray 
whales  or  right  whales,  except  when  the 
meat  and  products  of  such  whales  are 
to  be  used  exclusively  for  local  consump¬ 
tion  by  the  aborigines, 

§  351.3  Killing  of  calves  or  suckling 
whales  prohibited. 

It  is  forbidden  to  take  or  kill  calves  or 
suckling  whales  or  female  whales  which 


are  accompanied  by  calves  or  suckling 
whales. 

§  351.4  Operation  of  factory  ship*  lim¬ 
ited. 

(a)  It  is  forbidden  to  kill  ’blue  whales 
in  the  North  Atlantic  Ocean  for  5 
years  ending  on  February  24, 1965. 

(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  baleen  whales  in  any  of  the  following 
areas: 

(1)  In  the  waters  north  of  66*  north 
latitude  except  that  from  150*  east 
longitude  eastwards  as  far  as  140*  west 
longitude  the  taking  of  killing  of  baleen 
whales  by  a  factory  ship  or  whale  catcher 
shall  be  permitted  between  66*  north 
latitude  and  72*  north  latitude; 

(2)  In  the  Atlantic  Ocean  and  its 
dependent  waters  north  of  40*  south 
latitude; 

(3)  In  the  Pacific  Ocean  and  its  de¬ 
pendent  waters  east  of  150*  west  longi¬ 
tude  between  40*  south  latitude  and  35* 
north  latitude; 

(4)  In  the  Pacific  Ocean  and  its  de¬ 
pendent  waters  west  of  150*  west  longi¬ 
tude  between  40*  south  latitude  and  20* 
north  latitude; 

(5)  In  the  Indian  Ocean  and  its  de¬ 
pendent  waters  north  of  40*  south 
latitude. 

§  351.5  Closed  area  for  fartory  ships  in 
Antaretir. 

It  is  forbidden  to  use  a  whale  catcher 
attached  to  a  factory  ship  for  the  pur¬ 
pose  of  killing  or  attempting  to  kill  baleen 
whales  in  the  waters  south  of  40*  south 
latitude  from  70*  west  longitude  west¬ 
ward  as  far  as  160*  west  longitude. 
(This  paragraph  as  a  result  of  a  decision 
of  the  14th  meeting  was  rendered  in¬ 
operative  imtil  the  Commission  otherwise 
decides.) 

§  351.6  Limilalions  on  the  taking  of 
humpback  whales. 

(a)  It  is  forbidden  to  kill  or  attempt 
to  kill  humpback  whales  in  the  North 
Atlantic  Ocean  for  a  pericxl  ending  on 
November  8. 1964.  Notwithstanding  this 
closed  season,  the  taking  of  10  humpback 
whales  per  year  is  permitted  in  Green¬ 
land  waters  provided  that  whale  catchers 
or  less  than  50  gross  register  tonnage 
are  used  for  this  purpose. 

(b)  It  is  forbidden  to  kill  or  attempt 
to  kill  humpback  whales  in  the  waters 
south  of  the  equator. 

(c)  It  is  forbidden  to  kill  or  attempt 
to  kill  blue  whales  in  the  waters  south 
of  40*  south  latitude,  except  in  the 
waters  north  of  55*  south  latitude  from 
0*  eastwards  to  80*  east  longitude. 

§  351.7  Cloned  neanonn  for  pelagir  whal¬ 
ing  for  baleen  and  nperm  whales. 

(a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  baleen  whales  (excluding  minke 
whales)  in  any  waters  south  of  40*  south 
latitude,  except  during  the  period  from 


December  12  to  April  7.  following,  both 
days  inclusive;  and  no  such  whale 
catcher  shall  be  used  for  the  purpose  of 
killing  or  attempting  to  kill  blue  whales 
before  February  14  in  any  year.* 

(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  sperm  or  minke  whales,  except  as  per¬ 
mitted  by  the  Contracting  Governments 
in  accorilance  with  paragraphs  (c),  (d), 
and  (e)  of  this  section. 

(c)  Each  Contracting  Oovemment 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  jurisdiction,  one  continuous  open 
season  not  to  exceed  8  months  out  of  any 
pericxl  of  12  months  during  which  the 
taking  or  killing  of  sperm  whales  by 
whale  catchers  may  be  permitted:  Pro¬ 
vided,  That  a  separate  open  season  may 
be  declared  for  each  factory  ship  and  the 
whale  catchers  attached  thereto. 

(d)  Each  Contracting  Oovemment 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  xmder  its 
jurisdiction  one  continuous  open  season 
not  to  exceed  6  months  out  of  any  pe¬ 
riod  of  12  months  during  which  the  tak¬ 
ing  or  killing  of  minke  whales  by  the 
whale  catchers  may  be  permitted:  Pro¬ 
vided,  That: 

(1)  A  separate  open  season  may  be 
declared  for  each  factory  ship  and  the 
whale  catchers  attached  thereto; 

(2)  The  open  season  need  not  neces¬ 
sarily  include  the  whole  or  any  part  of 
the  period  declared  for  other  baleen 
whales  pursuant  to  paragraph  (a)  of  this 
section. 

(e)  Each  Contracting  Oovemment 
shall  declare  for  all  whale  catchers  under 
its  jurisdiction  not  operating  in  conjunc¬ 
tion  with  a  factory  ship  or  land  station 
one  continuous  open  season  not  to  exceed 
6  months  out  of  any  period  of  12  months 
during  which  the  taking  or  killing  of 
minke  whales  by  such  whale  catchers 
may  be  permitted.  Nothwlthstanding 
this  paragriq)h,  one  continuous  open 
season  not  to  exceed  8  months  may  be 
implemented  so  far  as  Greenland  is  con¬ 
cerned. 

§  351.8  Catch  quota  for  baleen  whales. 

(a)  The  niunber  of  baleen  whales 
taken  during  the  open  season  caught  in 
waters  south  of  40*  south  latitude  by 
whale  catchers  attached  to  factory  ships 
under  the  jurisdiction  of  the  Contracting 
Governments  shall  not  exceed  10,000  blue 
whale  units  in  1963/64. 


1  The  amendment  of  {  361.7(a)  of  the  Part¬ 
ing  date  of  the  blue  whale  season  from  Feb¬ 
ruary  1  to  February  14  was  objected  to  within 
the  prescribed  period  by  the  Governments  of 
Japan,  the  Netherlands,  Norway,  the  United 
Kingdom  and  the  Union  of  Soviet  Socialist 
Republics.  The  objections  were  not  with¬ 
drawn  and  the  amendment  came  Into  force 
on  January  26,  1961,  but  Is  not  binding  upon 
Japan,  the  Netherlands,  Norway,  the  United 
Kingdom,  and  the  Union  of  Soviet  Socialist 
Republics. 
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(b)  For  the  purposes  of  paracnuih  (a) 
of  this  section,  blue  whale  units  shall  be 
calculated  on  the  basis  that  one  blue 
whale  equals: 

(1)  Two  fin  whales  or 

(2)  Two  and  a  half  humpback  whales 
or 

(3)  Six  sei  whales. 

(c)  Notification  shall  be  given  in  ac¬ 
cordance  with  the  provisions  of  Article 
vn  of  the  Convention,  within  2  days 
after  the  end  of  each  ccdendar  week,  of 
data  on  the  number  of  blue  whale  units 
taken  in  any  waters  south  of  40*  south 
latitude  by  all  whale  catchers  attached 
to  factory  ships  imder  the  Jiulsdlction  of 
each  Contracting  Government:  Provided, 
That  when  the  number  of  blue  whale 
units  Is  deemed  by  the  Bureau  of  Inter¬ 
national  Whaling  Statistics  to  have 
reached  9,000,  notification  shall  be  given 
as  aforesaid  at  the  end  of  each  day  of 
data  on  the  number  of  blue  whale  units 
taken. 

(d)  If  it  appears  that  the  maximiun 
catch  of  whales  permitted  by  paragraph 

(a)  of  this  section  may  be  reached  be¬ 
fore  April  7  of  any  year,  the  Bureau  of 
International  Whaling  Statistics  shall 
determine,  on  the  basis  of  the  data  pro¬ 
vided.  the  date  on  which  the  maximum 
catch  of  whales  shall  be  deemed  to  have 
been  reached  and  shall  notify  the  master 
of  each  factory  ship  and  each  Contract¬ 
ing  Government  of  that  date  not  less 
than  4  days  in  advance  thereof.  The 
killing  or  attempting  to  kill  baleen 
whales  by  whale  catchers  attached  to 
factory  ships  shall  be  illegal  in  any 
waters  south  of  40*  south  latitude  after 
midnight  of  the  date  so  determined. 

(e)  Notification  shall  be  given  in  ac¬ 
cordance  with  the  provisions  of  Article 
vn  of  the  Convention  of  each  factory 
ship  intending  to  engage  In  whaling 
operations  in  any  waters  south  of  40* 
south  latitude.* 

§  351.9  Minunum  sixe  limits. 

(a)  It  is  forbidden  to  take  or  kill  any 
blue,  sel,  or  humpback  whales  below  the 
following  lengths: 

Blue  whales  70  feet  (31.3  metres). 

Sel  whales  40  feet  ( 12  J  metres) . 

Humpback  whales  36  feet  (10.7  metres) . 

except  that  blue  whales  of  not  less  than 
66  feet  (19.8  metres)  and  sei  whales  of 
not  less  than  35  feet  (10.7  metres)  In 
length  may  be  taken  for  delivery  to  land 
stations:  Provided,  That,  except  In  the 
Northeast  Pacific  area  for  a  period  of 
3  jrears  starting  April  1,  1962,  the  meat 
of  such  whales  Is  to  be  used  for  local 
consumption  as  human  or  animal  food. 

(b)  It  Is  forbidden  to  take  or  kill  any 
fin  whales  below  57  feet  (17.4  metres)  in 
length  for  delivery  to  factory  ships  or 
land  stations  In  the  Southern  Heml- 


■Sec.  361.1  (e)  in  mrUer  eoplm  wu  de¬ 
leted  by  the  Oommlaston  at  its  fourth  meet¬ 
ing  In  1963  and  the  deletion  became  effective 
on  Sept.  13,  1063.  Original  paragraph  (f) 
conaequently  becomes  paragraph  (e). 
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qiihere,  and  it  is  forbidden  to  take  or  kill 
fin  whales  below  65  feet  (16.8  metres)  lor 
delivery  to  factory  ships  or  land  stations 
In  the  Northern  Hemh^ere ;  except  that 
fin  whales  of  not  less  than  58  feet  (16.8 
metres)  may  be  taken  for  delivery  to 
land  stations  in  the  Southern  Hemi¬ 
sphere  and  fin  whales  of  not  less  than  50 
feet  (15.2  metres)  may  be  taken  for  de¬ 
livery  to  land  stations  In  the  Northern 
Hemisphere  provided  that,  except  in  the 
Northeast  Pacific  area  for  a  period  of 
3  years  starting  1  April  1962,  In  each 
case,  the  meat  of  such  whales  is  to  be 
used  for  local  consumption  as  human  or 
animal  food. 

(c)  It  is  forbiddai  to  take  or  kill  any 
sperm  whales  below  38  feet  (11.6  metres) 
in  length,  except  that  sperm  whales  of 
not  less  than  35  feet  (10.7  metres)  in 
length  may  be  taken  for  delivery  to  land 
stations. 

(d)  Whales  must  be  measured  when 
at  rest  on  deck  or  platform,  as  accurately 
as  possible  by  means  of  a  steel  tape  meas¬ 
ure  fitted  at  the  zero  end  with  a  spiked 
handle  which  can  be  stuck  into  the  deck 
planking  abreast  of  one  end  of  the  whale. 
The  tape  measure  shall  be  stretched  in 
a  straight  line  parallel  with  the  whale’s 
body  and  read  abreast  the  other  end  of 
the  whale.  The  ends  of  the  whale,  for 
measurement  purposes,  shall  be  the 
point  of  the  upper  Jaw  and  the  notch 
between  the  tall  flukes.  Measurements, 
after  being  accurately  read  on  the  tape 
measure,  shall  be  logged  to  the  nearest 
foot,  that  is  to  say,  any  whale  between 
75  feet  6  Inches  and  76  feet  6  inches  shall 
be  logged  as  76  feet,  and  any  whale  be¬ 
tween  76  feet  6  inches  and  77  feet  6 
Inches  shall  be  logged  as  77  feet.  The 
measurement  of  any  whale  which  falls 
on  an  exact  half  foot  shall  be  logged  at 
the  next  half  foot,  e.g.,  76  feet  6  Inches 
precisely  shall  be  logged  as  77  feet. 

§  351.10  Qosed  scatoax  for  Und  >t|ilions. 

(a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  land  station  for  the 
purpose  of  killing  or  attempting  to  kill 
balMn  and  sperm  whales  except  as  per¬ 
mitted  by  the  Contracting  Government 
in  accordance  with  paragraidis  (b) .  (c) , 
and  (d)  of  this  section. 

(b)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  Jurisdiction,  and  whale  catchers  at¬ 
tached  to  such  land  stations,  cme  open 
season  during  which  the  taking  or  killing 
of  baleen  (excluding  mlnke)  whales  by 
the  whale  catchers  shall  be  permitted. 
Such  open  season  shall  be  for  a  period  of 
not  more  than  6  consecutive  months  In 
any  period  of  12  months  and  shall 
amily  to  all  land  stations  under  the  Juris¬ 
diction  of  the  Contracting  Government: 
Provided,  That  a  separate  open  season 
may  be  declared  for  any  land  station  used 
fm:  the  taking  or  treating  baleen  (ex¬ 
cluding  mlnke)  whales  which  is  more 
than  1,000  miles  from  the  nearest  land 
station  used  for  the  taking  or  treating  of 
baleen  (excluding  mlnke)  whales  imder 
the  Jurisdiction  of  the  same  Contracting 
Government. 
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(e)  Each  Contracting  Govenunent 
shall  declare  for  all  land  stations  under 
Its  Jurisdiction  and  for  whale  catchers 
attached  to  such  land  stations,  one  open 
season  not  to  exceed  8  continuous 
months  in  any  one  period  of  12  months, 
during  which  the  taking  or  killing  of 
sperm  whales  by  the  whale  catchers  shall 
be  permitted,  such  period  of  8  months  to 
include  the  whole  of  the  period  of  6 
months  declared  for  baleen  whales  (ex¬ 
cluding  mlnke  whales)  as  provided  for 
In  paragraph  (b)  of  this  section:  Pro¬ 
vided,  That  a  separate  open  season  may 
be  declared  for  any  land  station  used 
for  the  taking  or  treating  of  sperm 
whales  which  is  more  than  1,000  miles 
freun  the  nearest  land  station  used  for 
the  taking  or  treating  of  sperm  whales 
under  the  Jursldlction  of  the  same  Con¬ 
tracting  Government.* 

(d)  (1)  Each  Contracting  Government 
shall  declare  for  all  land  stations  imder 
its  Jurisdiction  and  for  whale  catchers 
attached  to  such  land  stations  one  open 
season  not  to  exceed  6  continuous 
months  in  any  period  of  12  months 
during  which  the  taking  or  killing  of 
mlnke  whales  by  the  whale  catchers  shall 
be  permitted  (such  period  not  being  nec¬ 
essarily  concurrent  with  the  period  de¬ 
clared  for  other  baleen  whales,  as  pro¬ 
vided  for  in  paragraph  (b)  of  this 
section) :  Provided,  That  a  separate  open 
season  may  be  declared  for  any  land  sta¬ 
tion  used  for  the  taking  or  treating  of 
mlnke  whales  which  is  more  than. 1,000 
miles  from  the  nearest  land  station  used 
for  the  taking  or  treating  of  mlnke 
whales  under  the  Jurisdiction  of  the  same 
Contracting  Government. 

(2)  Except  that  a  separate  open  season 
may  be  declared  for  any  land  station 
used  for  the  taking  or  treating  of  mlnke 
whales  which  is  located  in  an  area  hav¬ 
ing  oceanographic  conditions  clearly  dis¬ 
tinguishable  from  those  of  the  area  in 
which  are  located  the  other  land  stations 
used  for  the  taking  or  treating  of  mlnke 
whales  under  the  Jurisdiction  of  the  same 
Contracting  Government;  but  the  decla¬ 
ration  of  a  separate  open  season  by  virtue 
of  the  provisions  of  this  paragraph  shall 
not  cause  thereby  the  period  of  time  cov¬ 
ering  the  open  seasons  declared  by  the 
same  Contracting  Government  to  exceed 
9  continuous  months  of  any  12  months. 

(e)  The  prohibitions  contained  in  this 
section  shall  apply  to  all  land  stations  as 
defined  in  Article  n  of  the  Whaling  Con¬ 
vention  of  1946  and  to  all  factory  ships 
which  are  subject  to  the  regulations  gov¬ 
erning  the  operation  of  land  stations 
under  the  provisions  of  8  351.17. 


*Sflc.  S61.10(e)  came  Into  force  m  from 
Feb.  31.  1963,  in  reepect  to  aU  Contract¬ 
ing  Oovernmenta,  except  the  Oommonwealth 
of  Aiiatralla,  which  lodged  an  objection  to  It 
within  the  preecrlbed  period,  and  this  objec¬ 
tion  was  not  withdrawn.  The  provislona  of 
this  paragraph  are  not,  therefore,  binding 
on  the  Oommonwealth  of  Australia. 
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S  351.11  Use  of  fartorjr  ships  in  waters 
other  than  south  of  40°  south  lati¬ 
tude. 

It  18  forbidden  to  use  a  factory  ship 
which  has  been  used  during  a  season  in 
any  waters  south  of  40*  south  latitude 
for  the  purpose  of  treating  baleen 
whales,  in  any  other  area  for  the  same 
purpose  within  a  period  of  1  year  from 
the  termination  of  that  season:  Pro¬ 
vided,  That  this  paragnuih  shall  not  ap¬ 
ply  to  a  ship  which  has  l^n  used  during 
the  season  solely  for  freezing  or  salting 
the  meat  and  entrails  of  whales  intended 
for  human  food  or  feeding  animals. 

§  351.12  Limilalionit  on  prorenMng  of 
whalcA. 

(a)  It  is  forbidden  to  use  a  factory 
ship  or  a  land  station  for  the  purpose  of 
treating  any  whales  (whether  or  not 
killed  by  whale  catchers  under  the  juris¬ 
diction  of  a  Contracting  Oovemment) 
the  killing  of  which  by  whale  catchers 
under  the  Jurisdiction  of  a  Contracting 
Government  is  prohibited  by  the  provi¬ 
sions  of  §S  351.2,  351.4,  351.5,  351.6,  351.7, 
351.8,  or  351.10. 

(b)  All  other  whales  (except  minke 
whales)  taken  shall  be  deliver^  to  the 
factory  ship  or  land  station  and  all  parts 
of  such  whales  shall  be  processed  by 
boiling  or  otherwise,  except  the  internal 
organs,  whale  bone  and  flippers  of  all 
whales,  the  meat  of  sperm  whales  and  of 
parts  of  whales  intended  for  human  food 
or  feeding  animals.  A  Contracting  Gov¬ 
ernment  may  in  less  developed  regions 
exceptionally  permit  treating  of  whales 
without  use  of  land  stations  provided 
that  such  whales  are  fully  utilized  in 
accordance  with  this  paragraph. 

(c)  Complete  treatment  of  the  car¬ 
casses  of  “Dauhval”  and  of  whales  used 
as  fenders  will  not  be  required  in  cases 
where  the  meat  or  bone  of  such  whales 
is  in  bad  condition. 

§  351.13  Prompt  prooei^xing  required. 

(a)  The  taking  of  whales  for  delivery 
to  a  factory  ship  shall  be  so  regulated 
or  restricted  by  the  master  or  person  in 
charge  of  the  factory  ship  that  no  whale 
carcass  (except  of  a  whale  used  as  a 
fender,  which  shall  be  processed  as  soon 
as  is  resisonably  practicable)  shall  remain 
in  the  sea  for  a  longer  period  than  33 
hours  frcMU  the  time  of  killing  to  the 
time  when  it  is  hauled  up  for  treatment. 

(b)  Whales  taken  by  all  whale  catch¬ 
ers,  whether  for  factory  ships  or  land 
stations,  shall  be  clearly  marked  so  as 
to  identify  the  catcher  and  to  indicate 
the  order  of  catching. 

(c)  All  whale  catchers  operating  in 
conjunction  with  a  factory  ship  shall  re¬ 
port  by  radio  to  the  factory  ship: 

(1)  The  time  when  each  whale  is 
taken, 

(2)  Its  species,  and 

(3)  Its  marking  effected  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  The  information  reported  by  radio 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  shall  be  entered  immediately  in  a 
permanent  record  which  shall  be  avail¬ 
able  at  all  times  tor  examination  by  the 
whaling  in^>ectors;  and  in  addition  there 


shall  be  entered  such  permanent  record 
the  following  Information  as  soon  as  it 
becomes  available: 

(1)  Time  of  hauling  up  for  treatment, 

(2)  Length,  measured  pursuant  to 
paragraph  (d)  of  §  351.9, 

(3)  Sex,  • 

(4)  If  female,  whether  mllk-fllled  or 
lactating, 

(5)  Length  and  sex  of  foetus,  if  pres¬ 
ent,  and 

(6)  A  full  explanation  of  each  infrac¬ 
tion. 

(e)  A  record  similar  to  that  described 
in  paragraph  (d)  of  this  section  shall 
be  maintained  by  land  stations,  and  all 
of  the  information  mentioned  in  the  said 
paragraph  shall  be  entered  therein  as 
soon  as  available. 

§  351.14  Remuneration  of  employees. 

Gunners  and  crews  of  factory  ships, 
land  stations,  and  whale  catchers  shall 
be  engaged  on  such  terms  that  their 
remuneration  shtdl  depend  to  a  consid¬ 
erable  extent  upon  such  factors  as  the 
species,  size,  and  yield  of  whales  taken 
and  not  merely  upon  the  number  of  the 
whales  taken.  No  bonus  or  other  re¬ 
muneration  shall  be  paid  to  the  gunners 
or  crews  of  whale  catchers  in  respect  to 
the  taking  of  milk-filled  or  lactating 
whales. 

§351.15  Submission  of  laws  and  regula¬ 
tions. 

Copies  of  all  official  laws  and  regula¬ 
tions  relating  to  whales  and  whaling  and 
changes  in  such  laws  and  regulations 
shall  be  transmitted  to  the  Commission. 

§  351.16  Submission  of  statistical  data. 

Notification  shall  be  given  in  accord¬ 
ance  with  the  provisions  of  Article  vn 
of  the  Convention  with  regard  to  all  fac¬ 
tory  ships  and  land  stations  of  statistical 
information  (a)  concerning  the  number 
of  whales  of  each  species  taken,  the  num¬ 
ber  thereof  lost,  and  the  number  treated 
at  each  factory  ship  or  land  statimi,  and 

(b)  as  to  the  aggregate  amounts  of  oil 
of  each  grade  and  quantities  of  meal, 
fertilizer  (guano),  and  other  products 
derived  from  them,  together  with  (c) 
particulars  with  respect  to  each  whale 
treated  in  the  factory  ship  or  land  sta¬ 
tion  as  to  the  date  and  approximate  lati¬ 
tude  and  longitude  of  taking,  the  species 
and  sex  of  the  whale.'its  length  and,  if  it 
contains  a  foetus,  the  length  and  sex,  if 
ascertainable,  of  the  foetus,  and  (d)  the 
data  referred  to  in  paragraphs  (a)  and 

(c)  of  this  section  shall  be  verifled  at  the 
time  of  the  tally  and  there  shall  also  be 
notiflcatlon  to  the  CcHnmission  of  any  In¬ 
formation  which  may  be  collected  or  ob¬ 
tained  concerning  the  calving  grounds 
and  migration  routes  of  whales.  In  com¬ 
municating  this  information,  there  shall 
be  specifled: 

(1)  The  name  and  gross  tonnage  of 
each  factory  ship; 

(2)  The  number  of  whale  catchers, 
including  separate  totals  for  surface  ves¬ 
sels  and  aircraft  and  specifying,  in  the 
case  of  surface  vessels,  the  average  length 
and  horsepower  of  whale  catchers; 


(3)  A  list  of  the  Umd  stations  which 
were  in  operatiem  during  the  period 
concerned. 

§  351.17  Factory-ship  operations  within 
territorial  waters.* 

(a)  A  factory  ship  which  operates 
solely  within  territorial  waters  in  one 
of  the  areas  specifled  in  paragraph  (c) 
of  this  section,  by  permission  of  the 
Government  having  Jurisdiction  over 
those  waters,  and  which  flies  the  flag  of 
that  Government  shall,  while  so  operat¬ 
ing.  be  subject  to  the  regulations  govern¬ 
ing  the  operation  of  land  stations  and 
not  to  the  regulations  governing  the  op¬ 
eration  of  factory  ships. 

(b)  Such  factory  ship  shall  not,  within 
a  period  of  1  year  from  the  termination 
of  the  season  in  which  she  so  (H>erated, 
be  used  for  the  purpose  of  treating  baleen 
whales  in  any  of  the  other  areas  specifled 
in  paragraph  (c)  of  this  section  or 
south  of  40*  south  latitude. 

(c)  The  areas  referred  to  in  para¬ 
graphs  (a)  and  (b)  of  this  section  are: 

(1)  On  the  cofist  of  Madagascar  and 
its  dependencies; 

(2)  On  the  west  coasts  of  French 
Africa; 

(3)  On  tlie  coasts  of  Australia,  namely 
on  the  whole  east  coast  and  on  the  west 
coast  in  the  area  known  as  Shark  Bay 
and  nortliward  to  Northwest  Cape  and 
including  Exmouth  Gulf  and  King 
George’s  Sound,  including  the  port  of 
Albany; 

(4)  On  the  Pacific  coast  of  the  United 
States  of  America  between  35*  north 
latitude  and  49*  north  latitude. 

§  351.18  Definitions. 

(a)  The  following  expressions  have  the 
meanings  respectively  assigned  to  them, 
that  is  to  say: 

“Baleen  whale”  means  any  whale . 
which  has  baleen  or  whale  bone  in  the 
mouth,  i.e..  any  whale  other  than  a 
toothed  whale. 

“Blue  whale"  (Balaenoptera  or  Sib- 
baldus  musculus)  means  any  whale 


•Sec.  361.17  (a),  (b).  and  (o)  (1)  to  (3). 
was  Inserted  by  the  Commission  at  Its  first 
meeting  In  194S,  and  came  Into  torot  on  Jan. 
11,  1950,  as  regards  all  Contracting  Oovem- 
ments  except  Prance,  which  therefore  remain 
bound  by  the  provisions  of  the  original 
I  351.17,  which  reads  as  follows: 

“I  351.17  Notwithstanding  the  definition  of 
land  station  contained  In  Article  n  of  the 
Convention,  a  factory  ship  operating  under 
the  Jurisdiction  of  a  Contracting  Govern¬ 
ment,  and  the  movements  of  which  are  con¬ 
fined  solely  to  the  territorial  waters  of  that 
Government,  shall  be  subject  to  the  regula¬ 
tions  governing  the  operation  of  land  sta¬ 
tions  within  the  following  areas:  (a)  On 
the  coast  of  Madagascar  and  Its  dependen¬ 
cies,  and  on  the  west  coasts  of  nench 
Africa;  (b)  on  the  west  coast  of  AustraUa 
In  the  area  knosm  as  Shark  Bay  and  north¬ 
ward  to  Northwest  Cape  and  Including  Bx- 
mouth  Gulf  and  King  George’s  Sound,  In¬ 
cluding  the  POTt  of  Albany;  and  on  the  east 
coast  of  Aiutralla,  In  Twofold  Bay  and  Jervis 
Bay,” 

Sec.  351.17(c)(4)  was  inserted  by  the 
(Tommlsslon  at  Its  11th  meeting  In  1959  and 
came  Into  force  on  Oct.  6,  1959,  as  regards 
aU  Contracting  Governments. 
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known  by  the  name  of  Mue  whale.  Sib- 
bald’s  rorqual,  or  siilphur  bottom. 

“Dauhval”  means  any  unclaimed  dead 
whale  found  floating. 

“Pin  whale"  (Balaenoptera  physalus) 
means  any  whale  known  by  the  name  of 
common  finback,  common  rorqual,  fin¬ 
back,  flnncr,  fin  whale,  herring  whale, 
razorback,  or  true  fin  whale. 

"Oray  whale”  (Rhachlanectesglaucus) 
means  any  whale  known  by  the  name  of 
gray  whale,  California  gray,  devil  fish, 
hard  head,  mussel  digger,  gray  back,  or 
lip  sack. 

“Humpback  whale"  (Megaptera  no¬ 
dosa  or  novaeangliae)  means  any  whale 
known  by  the  name  of  bunch,  humpback, 
humpback  whale,  humpbacked  whale, 
hump  whale,  or  hunchbacked  whale. 

“Bflinke  whale"  (Balaenoptera  acuto- 
rostrata,  B.  Davidsonl,  B.  huttonl)  means 
any  whale  known  by  the  name  of  lesser 
rorqual,  little  piked  whale,  minke  whale, 
pike-headed  whale,  or  sharp-headed 
flnner. 

“Right  whale"  (Balaena  mysticetus; 
Eubalaena  glacialis,  E.  australis,  etc.; 
Neobalaera  marginata)  means  any 
whale  known  by  the  name  of  Atlantic 
right  whale,  Arctic  right  whale,  Bis¬ 
cayan  right  whale,  bowhead,  great  polar 
whale,  Greenland  right  whale,  Green¬ 
land  whale,  Nordkaper,  North  Atlantic 
right  whale.  North  Cape  whale.  Pacific 
right  whale,  pigmy  right  whale.  South¬ 
ern  pigmy  right  whale,  or  Southern  right 
whale. 

"Sei  whale"  (Balaenoptera  borealis) 
means  any  whale  known  by  the  name  of 
sei  whale,  Rudlophl’s  rorqual,  pollack 
whale,  or  coalflsh  whale  and  shall  be 
taken  to  Include  Bryde’s  whale  (B. 
brydei). 

“Sperm  whale"  (Physeter  catodon) 
means  any  whale  known  by  the  name  of 
sperm  whale,  spermacet  whale,  cacha¬ 
lot,  or  pot  whale. 

“Toothed  whale”  means  any  whale 
which  has  teeth  in  the  jaws. 

(b)  “Whales  taken"  means  whales 
that  have  been  killed  and  either 
flagged  or  made  fast  to  catchers. 


Chapter  IV — Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior 

PART  401— ANADROMOUS  FISHER¬ 
IES  CONSERVATION,  DEVELOP¬ 
MENT  AND  ENHANCEMENT 

Sec. 

401.1  Administration. 

40 1 .3  Definitions . 

401 J  Submission  of  applications. 

401 .4  Coordination  with  States. 

401 .6  Prosecution  of  work. 

401.0  General  Information  for  the  Secre¬ 
tary. 

401 .7  AvaUahUlty  of  funds. 

401 A  Payments  to  cooperators. 

401 .9  Forms  of  Touchers. 

401 .!(  Property  as  nuktchlng  funds. 

401.11  Economy  and  efficiency  of  opera¬ 

tions. 

401.12  Ownership  of  property. 

401.13  Personnel. 

401.14  Inspection. 

401.16  Records  retention. 

401.16  Reporting. 

401.17  Safety  and  accident  prevention. 


Sec. 

401.18  Contracts. 

401.19  Statements  and  payrolls. 

401A0  Officials  not  to  benefit. 

401 A1  Patents  and  Inventions. 

401  AS  Convlet  labor. 

401  A3  ClvU  rlgbU. 

AuTHoaiTT:  The  provisions  of  this  Part 
401  Issued  under  5  U.6.C.  301. 

§  401.1  Administration. 

The  Bureau  of  Commercial  Fisheries 
and  the  Bureau  of  Sport  Fisheries  and 
Wildlife  shall  Jointly  administer  the 
Anadromous  Fish  Act  for  the  Secretary. 

§  401.2  Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meanings  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representa¬ 
tives. 

(b)  Act.  PubUc  Law  80-304  (79  Stot. 
1125;  16  use  757a-757f).  the  Anadro¬ 
mous  Fish  Act  of  1965. 

(c)  State.  Any  State  of  the  United 
States  which  has  had  or  now  contains 
anadromous  fish  and  the  States  border¬ 
ing  the  Great  Lakes. 

(d)  State  fishery  agency.  Any  de- 
partment(s),  dlvlslon(s),  commls- 
sion(s),  or  offleiaKs)  of  a  State  em¬ 
powered  under  its  laws  to  administer  the 
commercial  or  sport  fishery. 

(e)  Non-Federal  interest.  Any  or¬ 
ganization,  association,  institution,  busi¬ 
ness,  school,  individual,  or  group  of 
individuals,  municipality  and  others 
outside  the  Federal  Government  in  ad¬ 
dition  to  State  fishery  agencies  who 
desire  to  cooperate  within  the  terms  of 
the  Act. 

(f)  Cooperator.  A  State  fishery 
agency  or  other  non-Federal  Interest 
participating  in  a  cooperative  agreement 
with  the  Secretary. 

(g)  Anadromous  fish.  Aquatic,  gill 
breathing,  vertebrate  animals  bearing 
paired  fins  which  migrate  to  and  spawn 
in  fresh  water,  but  which  spend  part 
of  their  life  in  salt  water;  also,  fish  which 
spend  part  of  their  life  in  the  Great 
Lakes  and  spawn  in  streams  tributary 
to  the  Great  Lakes. 

(h)  Project  proposal.  A  description 
of  work  to  be  aoomnpllshed,  including 
objectives,  procedures,  cost,  location, 
and  time  required  for  completion. 

(i)  Cooperative  agreement.  (1)  The 
documentation  describing  conservation, 
development,  and  enhancement  activ¬ 
ities  to  be  carried  on  as  provided  by  the 
Act.  Such  agreements  shall  set  forth 
the  responsibilities  of  the  cooperators 
and  the  Secretary,  the  anticipated  ben¬ 
efits  of  the  undertaking,  the  estimated 
cost  to  each  cooperator,  the  term  of  the 
agreement,  disposition  of  real  or  personal 
properties,  and  such  other  information 
as  is  appropriate. 

(2)  Cooperative  agreements  constitute 
the  basis  for  projects  and  shall  conform 
to  the  documentation  requirements  pre¬ 
scribed  by  the  Secretary. 

(j)  Project.  Any  undertaking  involv¬ 
ing  the  cmiservation.  enhancement  and 
development  of  anadromous  fish.  A 
project  is  established  upon  execution  of 
a  cooperative  agreement. 


§  401.3  SubmiMion  of  applicalionw. 

Project  proposals  and  proposed  co¬ 
operative  agre^ents  shall  be  submitted 
to  the  concerned  Regional  or  Area  Office 
of  the  Bureau  of  Commercial  Fisheries  or 
the  Bureau  of  Sport  Fisheries  and 
WUdlife. 

§  401.4  Coordination  with  State*. 

The  Secretary  shall  not  enter  into  a 
cooperative  agreement  with  a  non-Fed¬ 
eral  interest  other  than  a  State  unless  the 
project  agreed  upon  has  approval  of  the 
State  agency  responsible  for  the  fishery 
resotirce  which  will  be  affected. 

§  401.5  Proaerution  of  work. 

.  (a)  The  cooperator  shall  carry  projects 
through  to  a  stage  of  completion  accept¬ 
able  to  the  Secretary  with  reasonable 
promptness.  Failure  to  render  satisfac¬ 
tory  progress  reports  or  failure  to  com¬ 
plete  the  project  to  the  satisfaction  of 
the  Secretary  shall  be  cause  for  the  Sec¬ 
retary  to  withhold  further  pairments  un¬ 
til  the  project  provisions  are  satisfac¬ 
torily  met.  Projects  may  be  terminated 
upon  determiiiatlon  by  the  Secretary  that 
satisfactory  progress  has  not  been  main¬ 
tained.  The  Secretary  shall  have  the 
tight  to  inspect  and  review  work  being 
done  at  any  time. 

(b) *  Research  and/or  development  work 
shall  be  continuously  coordinated  by  the 
co<^rator  with  studies  conducted  by 
others  to  avoid  unnecessary  duplication. 

(c)  All  work  shall  be  performed  in 
accordance  with  applicable  State  laws, 
except  when  in  conflict  with  Federal  laws 
or  regulations,  in  which  case  Federal  laws 
or  regulations  shall  prevail. 

§  401.6  Cenersl  information  for  the 
Secretary.' 

Before  any  Federal  funds  may  be  ob¬ 
ligated  for  any  project  the  cooperator 
shall  furnish  to  the  Secretary  upon  his 
request,  information  regarding  the  laws 
affecting  anadromous  fish  and  the  au¬ 
thority  of  a  cooperator  to  participate  in 
the  benefits  of  the  Act. 

(a)  Document  signature.  Individuals 
authorized  to  sign  project  documents 
imder  the  Commercial  Fisheries  Research 
and  Development  Act  or  the  Federal  Aid 
in  Fish  Restoration  Act  may  likewise 
sign  cooperative  agreements  under  this 
Act. 

(b)  Program  information.  The  Sec¬ 
retary  may,  from  time  to  time,  request, 
and  the  cooperators  shall  furnish,  in¬ 
formation  relating  to  the  administration 
and  maintenance  of  any  project  estab¬ 
lished  under  the  Act. 

§  401.7  Availahilily  of  fund*. 

Language  appearing  in  Appr(9riatlon 
Acts  providing  funds  for  this  program 
will  govern  the  period  during  which  the 
funds  may  be  obligated. 

§  401.8  Payment*  to  cooperalor*. 

Payments  shall  be  made  to  cooperators 
as  work  described  in  cooperative  agree¬ 
ments  progresses  and  is  completed. 
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§  401.9  Forms  of  vouchers. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certlfled  as  therein  pre¬ 
scribed  showing  amounts  expended  on 
each  project,  and  the  Fedei^  portion 
claimed  to  be  due  on  account  thereof, 
shall  be  submitted  to  the  Secretary  by 
the  cooperator. 

§  401.10  Properly  as  malcliing  funds. 

The  non-Pederal  share  of  the  cost  of 
projects  may  be  in  the  form  of  resd  or 
personal  property.  To  establish  the 
value  of  such  property  the  cooperator 
shall  furnish  such  market  value  ap¬ 
praisal  information  as  the  Secretary  may 
require  prior  to  execution  of  a  coopera¬ 
tive  agreement. 

§401.11  Economy  and  efliicicncy  of 
operations. 

No  cooperative  agreement  shall  be 
executed  until  the  cooperator  has  shown 
to  the  satisfaction  of  the  Secretary  that 
appropriate  and  adequate  means  shall  be 
employed  to  achieve  economy  and  effi¬ 
ciency  in  the  ccHnpletion  of  the  project. 

§  401.12  Ownership  of  property. 

When  real  property  is  acquired  pur¬ 
suant  to  the  provisions  of  the  Act.  title 
to  such  property  or  interest  therein  shall 
be  vested  in  the  United  States,  and  the 
conveying  instrument  shall  recite  the 
United  States  of  America  as  the  grantee. 
However,  if  the  Secretary  determines 
that  under  the  terms  of  the  cooperative 
agreement,  the  intent  and  purpose  of  the 
Act  may  be  better  served  by  State  owner¬ 
ship  of  such  property,  an  appropriate 
transfer  may  be  made.  When  real  or 
personal  property  is  utilized  by  the  State 
as  matching  funds,  title  to  such  property 
shall  remain  In  the  State.  When  real 
or  personal  property  is  utilized  as  match¬ 
ing  funds  by  a  cooperator  other  than  the 
State,  title  shall  be  in  the  State  unless 
otherwise  specified  in  the  cooperative 
agreement 

§  401.13  IVmonnel. 

The  cooperator  shall  maintain  an  ade¬ 
quate  and  competent  force  of  employees 
to  initiate  and  carry  cooperative  agree¬ 
ments  to  satisfactory  completion.  Per¬ 
sonnel  employed  on  projects  shall  be 
selected  on  the  basis  of  their  competence 
to  perform  the  services  required  and 
shall  conduct  their  duties  in  a  manner 
acceptable  to  the  Secretary. 


§  401.14  Inspection. 

Supervision  of  each  project  shall  be  as 
specified  in  the  cooperative  agreement 
and  shall  include  adequate  and  con¬ 
tinuous  inspection.  The  project  will  be 
subject  at  all  times  to  Federal  inspection. 
§  401.15  Records  retention. 

All  records  of  accounts  and  reports, 
with  supporting  documentation  thereto, 
will  be  retained  by  the  cooperator  for  a 
period  of  3  years  after  final  audit  is  made 
by  the  Federal  Government. 

§  401.16  Reporting. 

Progress  and  final  reports  shall  be  sub¬ 
mitted  to  the  Secretary  by  the  coopera¬ 
tor  in  accordance  with  reporting  require¬ 
ments  prescribed  by  the  Secretary.'  Re¬ 
ports  should  be  in  the  form  of  publica¬ 
tions  whenever  appropriate.  Progress 
and  final  reports  will  placed  in  per¬ 
manent  depository  for  future  reference. 

§  401.17  Safety  and  accident  preven¬ 
tion. 

In  the  performance  of  each  project, 
the  cooperator  shall  comply  with  all  ap¬ 
plicable  Federal,  State,  and  local  laws 
governing  safety,  health,  and  sanitation. 
The  cooperator  shall  be  responsible  for 
ascertaining  that  all  safeguards,  safety 
devices,  and  protective  equipment  are 
provided.  The  cooperator  will  take  any 
other  needed  actions  reasonably  neces¬ 
sary  to  protect  the  life  and  health  of 
employees  on  the  Job,  the  safety  of  the 
public,  and  the  protection  of  property 
used  in  connection  with  the  performance 
of  the  work  covered  by  the  project. 

§  401.18  Contracts. 

Supply,  service,  equipment,  and  con¬ 
struction  contracts,  other  than  research 
and  development  contracts  and  contracts 
for  professional  services,  involving  an 
expenditure  of  $2,500  or  more  entered 
into  by  a  cooperator  for  the  execution 
of  approved  project  activities,  shall  be 
based  upon  free  and  open  competitive 
bids.  If  a  contract  is  awarded  to  other 
than  the  lowest  responsible  bidder,  the 
payment  of  the  Federal  portion  of  the 
cost  of  the  project  shall  be  based  on  the 
lowest  responsible  bid,  unless  it  is  satis¬ 
factorily  shown  that  it  was  advantageous 
to  the  project  to  accept  a  higher  bid. 
Upon  request,  the  cooperator  shall  certify 
and  promptly  furnish  to  the  Secretary 
a  c<^y  of  each  contract  executed  and 
copies  of  all  bids  received  concerning 
the  contract.  Contracts  for  research, 
development,  and  professional  services 
may  be  negotiated,  provided  that  the 


Secretary  is  satisfied  that  adequate  steps 
are  taken  to  insure  economical  and  ef¬ 
ficient  services  and  the  impartial  selec¬ 
tion  of  contractors. 

§  401.19  Statemrnlii  and  payroll*. 

The  regulations  of  the  Secretary  of 
Labor  applicable  to  contractors  and  sub¬ 
contractors  (29  CFR  Part  3) ,  made  pur¬ 
suant  to  the  Copeland  Act,  as  amended 
(40  U.S.C.  276c),  and  to  aid  in  the  en¬ 
forcement  of  the  Anti-Kickback  Act  (18 
UH.C.  874)  are  made  a  part  of  the  regu¬ 
lations  in  this  part  by  reference.  The 
cooperator  will  comply  with  the  regtila- 
tions  in  this  part  and  any  amendments 
or  modifications  thereof  and  the  coopera¬ 
tor’s  prime  contractor  will  be  respon¬ 
sible  for  the  submission  of  statements 
required  of  subcontractors  thereunder. 
The  foregoing  shall  apply  except  as  the 
Secretary  of  Labor  may  specifically  pro¬ 
vide  for  reasonable  limitation,  variations, 
tolerances,  and  exemptions. 

§  401.20  Officials  not  to  benefit. 

No  Member  of,  or  Delegate  to.  Con¬ 
gress,  or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  any  part  of  an 
agreement,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  agree¬ 
ment  if  made  with  a  corporation  for  its 
general  benefit. 

§  401.21  Patents  and  inventions. 

Determination  of  the  patent  rights  in 
any  inventions  or  discoveries  resulting 
from  work  under  cooperative  agreements 
entered  into  pursuant  to  the  Act  shall 
be  governed  by  the  Statement  of  Gov¬ 
ernment  Patent  Policy  promulgated  by 
the  President  in  his  memorandum  of 
October  10,  1963  (3  CFR,  1963,  Supp.,  p. 
238, 28 F.R.  10943). 

§  401JS2  Convict  labor. 

In  connection  with  the  performance  of 
work,  the  cooperator  agre^  not  to  em¬ 
ploy  any  person  imdergoing  sentence  of 
imprisemment  at  hard  labor. 

§  401.23  Civil  rights. 

Each  cooperative  agreement  shall  be 
supported  by  a  statement  of  assurance 
executed  by  the  cooperator  providing 
that  the  project  will  be  carried  out  in 
accordance  with  Title  VI,  Nondiscrimi¬ 
nation  in  Federally  Assisted  Programs,  of 
the  Civil  Rights  Act  of  1964  and  with  the 
Secretary’s  regulations  promulgated 
thereunder. 

Stewart  L.  UDall, 
Secretary. 

December  8, 1966. 

(F.II.  Doc.  66-18336;  Filed.  Dee.  14,  1966; 

8:45  ajn.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[  9  CFR  Ch.  1 1 

LABORATORY  ANIMAL  WELFARE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  UJS.C.  section  553,  that  pur¬ 
suant  to  the  provisions  of  the  Act  of 
August  24.  1966  (Pi.  89-544) ,  commonly 
known  as  the  Laboratory  Animal  Wel¬ 
fare  Act.  the  Department  of  Agricul¬ 
ture  is  proposing  to  issue  regulations  and 
standards  to  appear  as  a  new  Subchap¬ 
ter  A  in  Chapter  I,  Title  9,  Code  of  Fed¬ 
eral  Regulations,  to  be  designated  “Lab¬ 
oratory  Animal  Welfare,”  which  would 
read  as  follows: 

SUSCHAPTER  A — LABORATORY  ANIMAL 
WELFARE 

PART  1— DEFINITIONS  OF  TERMS 

§  1.1  DelinitionA. 

For  the  purposes  of  this  subchapter, 
unless  the  context  otherwise  requires, 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  “Act”  means  the  Act  of  August  24. 
1966  (P.L.  89-544),  commonly  known  as 
the  Laboratory  Animal  Welfare  Act. 

(b)  “Department”  means  the  U.S. 
Department  of  Agriculture. 

(c)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  heretofore 
been  delegated  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his*  stead. 

(d)  “Division”  means  the  Animal 
Health  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture 

(e)  “Director”  means  the  Director  of 
the  Division  or  any  other  official  of  the 
Division  to  whom  authority  has  hereto¬ 
fore  been  delegated  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  In 
his  stead. 

(f)  “Veterinarian  In  Charge”  means 
the  veterinary  inspector  who  is  assigned 
by  the  Director  to  supervise  and  perform 
the  official  work  of  the  Division  In  a 
given  State  and  who  reports  directly  to 
the  Director.  As  used  in  Part  2  of  this 
subchapter,  the  Veterinarian  in  Charge 
shall  be  deemed  to  be  the  one  in  charge 
of  the  official  work  of  the  Division  in  the 
State  in  which  the  dealer  or  research 
facility  has  his  principal  place  of  busi¬ 
ness.* 

(g)  “Division  representative”  means 
any  inspector  or  other  person  emplo3^ 
by  the  Division  who  is  authorized  by  the 
Director  of  the  Division  to  do  any  woiic 
or  perform  any  duty  in  connection  with 
the  administration  of  the  Act. 

(h)  “State”  means  a  State,  the  Dis¬ 
trict  of  Columbia,  Commonwealth  of 


*  The  name  and  address  of  the  Veterinarian 
In  (Thargs  In  the  State  concerned  can  be 
obtained  by  writing  to  the  Director,  ANH, 
AR8.  USDA.  Ryattsvllle.  Md.  20782. 
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Puerto  Rico,  or  a  territory  or  possession 
of  the  United  States. 

(i)  “Person”  means  any  individual, 
partnership,  firm.  Joint  stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity. 

(J)  “Dog”  means  any  live  dog  (Canis 
familiaris) . 

(k)  “Cat”  means  any  live  cat  (Fells 
catus). 

(l)  “Animal”  means  any  live  dog,  (»t, 
nonhuman  primate  mammal,  guinea  pig, 
hamster,  or  rabbit. 

(m)  “Nonhiunan  primate”  means  a 
member  of  the  highest  order  of  non¬ 
human  mammals,  which  includes  pro¬ 
simians,  monkeys,  and  itocs.  ranging 
from  the  marmoset,  weighing  only  a  few 
ounces,  to  the  adult  gorilla  weighing 
hundreds  of  poimds. 

(n)  “Research  Facility”  means  any 
school,  institution,  organization,  or  per¬ 
son  that  uses  or  intends  to  use  dogs  or 
cats  in  research,  tests,  or  experiments, 
and  that  (1)  purchases  or  transports 
dogs  or  cats  in  commerce,  or  (2)  receives 
funds  imder  a  grant,  award,  loan,  or 
(xmtract  from  a  department,  agency,  or 
instrumentality  of  the  United  States  for 
the  purpose  of  carrying  out  research, 
tests,  or  experiments  with  animals. 

(o)  “Dealer”  means  any  person  who 
for  compensation  or  profit  delivers  for 
transportation,  or  transports,  except  as 
a  <x>mmon  carrier,  buys,  or  sells  dogs 
or  cats  in  commerce  for  research 
purposes. 

(p)  “Commerce”  means  commerce  be¬ 
tween  any  State,  territory,  possession, 
or  the  District  of  Columbia,  or  the  Com¬ 
monwealth  of  Puerto  Rico,  and  any  place 
outside  thereof:  or  between  points  with¬ 
in  the  same  State,  territory,  or  posses¬ 
sion,  or  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  but 
through  any  place  outside  thereof;  or 
within  any  territory,  possession,  or  the 
District  of  Columbia. 

(q)  “Licensee”  means  any  person  li¬ 
censed  as  a  dealer  pursuant  to  the  pro¬ 
visions  of  the  Act  and  the  regulations  in 
Part  2  of  this  subchapter. 

(r)  “Registrant”  means  any  research 
facility  registered  pursuant  to  the  pro¬ 
visions  of  the  Act  and  the  regulaUons 
in  Part  2  of  this  subchapter. 

(s)  “Standards”  means  the  require¬ 
ments  with  respect  to  the  humane  han¬ 
dling,  care,  treatment,  and  transporta¬ 
tion  of  animals  by  dealers  and  research 
facilities  set  forth  in  Part  3  of  this  sub¬ 
chapter. 

(t)  “Cage"  means  a  box-like  enclosme 
(containing  four  sides,  a  roof  and  fl<x>r) 
having  some  open  work  (as  <rf  wire  or 
bars) .  which  is  used  to  confine  an  animal 
or  animals  to  a  limited  amount  of  space 
in  proixirtion  to  their  size  and  which 
permits  close  observation  of  siKdi 
animals. 

(u)  “Pen  or  run”  means  an  animal 
enclosure  that  confines  an  animal  (»* 
animals  on  four  sides  by  fences  or  walls, 
the  floor  of  which  is  at  the  a{H>roxlmate 
level  of  the  adjacent  floor  or  groimd. 

(V)  “Enclosure”  means  any  structure 
used  to  contain  an  animal  or  animals  to 
a  limited  amoimt  of  space,  which  includes 
a  room,  pen  or  run,  cage  or  hutch. 


PART  2— REGULATIONS 

LicnrsiNG 
§2.1  Application. 

(a)  Any  person  operating  or  desiring 
to  operate  as  a  dealer  shall  apply  for 
a  license  on  forms  which  can  be  obtained 
from  the  Veterimrian  in  Charge  in  the 
State  in  which  such  [>erson  operates  or 
intends  to  operate.  If  such  person  op¬ 
erates  in  more  than  one  State,  he  shall 
apply  in  the  State  in  which  he  has  his 
principal  place  of  business.  The  com¬ 
pleted  application  form  shall  be  filed 
with  such  Veterinarian  in  Charge,  to¬ 
gether  with  a  certified  check,  cashier’s 
check,  or  money  order  in  the  amoimt  of 
the  fee  prescribed  in  $  2.6. 

(b)  Any  person  who  is  not  a  dealer 
but  who  desires  to  obtain  a  license,  may 
do  so  by  following  the  requirements  for 
dealers  set  forth  in  paragraph  (a)  of 
this  section  and  in  SS  2.2,  2.3,  and  2.6 
and  by  agreeing  in  writing  on  a  form 
furnished  by  the  Division  to  comply  with 
all  the  requirements  of  the  Act  and  the 
provisions  of  this  subchapter. 

§  2.2  ArknoM'Icdgment  of  Standard*. 

A  copy  of  the  applicable  Standards 
adll  be  supplied  with  each  appll(»tion 
for  a  license,  and  the  applicant  shall 
acknowledge  receipt  of  such  Standards 
and  agree  to  comply  with  them  by  sign¬ 
ing  a  form  provided  for  such  purpose  by 
the  Division.  Such  form  shall  be  filed 
with  the  application  for  a  license. 

§  2.3  Demonolralion  of  romplianrr  with 
Standard*. 

Each  applicant  must  demonstrate  that 
his  facilities  comply  with  the  Standards 
set  forth  in  Part  3  of  this  subchapter. 
In  connection  therewith,  the  applicant 
must  make  his  facilities  available  at  all 
reasonable  times  for  inspection  by  a  Di¬ 
vision  representative  for  the  purpose  of 
ascertaining  compliance  -with  said 
Standards.  If  the  i^plicant’s  facilities 
do  not  meet  the  requirements  for  licens¬ 
ing,  the  applicant  will  be  advised  of  exist¬ 
ing  deficiencies  and  the  corrective  meas¬ 
ures  that  must  be  taken  before  such 
facilities  will  be  in  compliance  with  the 
Standards. 

§  2.4  Insuanre  of  licen*es. 

A  license  will  be  issued  to  any  applicant 
when  the  requirements  of  SS  2.1.  2.2,  2.3, 
and  2.6  have  been  met,  and  when  the 
Secretary  hu  determined  that  the  ap¬ 
plicant’s  facilities  comply  with  the 
Standards. 

§  2.5  Duration  of  lirenMw 

A  license  issued  under  this  part  shall 
be  valid  and  effective  unless: 

(a)  Said  license  has  been  revoked  or 
is  suspended  pursuant  to  section  19  of 
the  Act; 

(b)  Said  license  is  automatically  ter¬ 
minated  pursuant  to  S  2.8;  or 

(c)  Said  license  is  voluntarily  ter¬ 
minated  upon  the  request  of  the  licensee. 

§  2.6  Annual  fees. 

The  amount  of  the  annual  license  fee 
will  be  based  («  the  total  gross  dollar 
volume  of  dogs  and  cats  handled  by  the 
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licensee  or  applicant  during  his  preced¬ 
ing  business  year  (calmdar  or  fiscal)  In 
the  case  of  a  person  who  operated  during 
such  year,  or  on  the  basis  of  the  antici¬ 
pated  total  gross  dollar  volume  of  dogs 
and  cats  In  the  case  of  a  person  who  has 
not  previously  so  (H^erated.  In  the  case 
of  an  applicant  for  a  license  who  op¬ 
erated  during  a  substantial  portion  of 
his  preceding  business  year  but  not  the 
entire  year,  the  annual  license  fee  shall 
be  compute  by  estimating  the  yearly 
volume  of  business  on  the  basis  of  the 
business  done  during  the  period  of  op¬ 
eration.  The  minimum  license  fee 
shall  be  $15  and  shall  be  applicable  to 
any  person  whose  total  gross  dollar  vol¬ 
ume  of  dogs  and  cats  is  $2,000  or  less. 
The  fee  shall  increase  $5  for  each  addi¬ 
tional  $1,000,  or  portion  thereof,  of  gross 
dollar  volume  of  dogs  and  cats  In  excess 
of  $2,000. 

§  2.7  Notification  of  change  of  name, 
address,  control  or  ownership,  vol¬ 
ume  of  business. 

A  licensee  shall  promptly  notify  the 
Veterinarian  In  Charge  any  change  In 
the  name,  address,  management  or  sub¬ 
stantial  control  or  ownership  of  his  busi¬ 
ness  or  operation.  Each  year,  within  30 
days  prior  to  the  anniversary  date  of  his 
license,  a  licensee  shall  file  with  the 
Veterinarian  In  Charge,  a  form  which 
may  be  obtained  from  him,  setting  forth 
the  annual  per  head  volume  and  gross 
dollar  volume  of  dogs  and  cats  handled 
In  his  business  during  his  preceding  busi¬ 
ness  year. 

§  2.8  Terminatiou. 

Each  license  shall  automatically  termi¬ 
nate  on  its  anniversary  date  unless  on 
or  before  such  date  the  form  provided  for 
in  S  2.7  and  the  fee.  by  certified  check, 
cashier’s  check,  or  money  order,  as  set 
forth  in  S  2.8,  have  been  filed  with  the 
Veterinarian  In  Charge.  If  such  form 
and  fee  are  not  filed  by  the  anniversary 
date  the  licensee  may  obtain  reinstate¬ 
ment  of  his  license  at  any  time  within 
30  days  after  such  anniversary  date  by 
paying  an  additional  fee  of  $10.  Such 
a  license  will  be  reinstated  as  of  the 
anniversary  date. 

§  2.9  Refund  of  fee. 

If  an  application  for  a  license  Is  with¬ 
drawn  before  the  issuance  of  the  license, 
without  the  filing  of  a  new  application, 
or  if  a  license  is  not  issued  because  the 
applicant  does  not  qualify,  the  license 
fee  submitted  with  the  application  shall 
be  refunded:  Provided.  That  the  iu>pll- 
cant  reimburse  the  Department  for  ex¬ 
penses  Incurred  In  connection  with  the 
processing  of  the  application. 

8  2.10  Offirm,  agmli*,  and  employees 
of  lieeiwcea  whose  licenses  have  been 
suspended  or  revoked. 

Any  person  who  has  been  or  is  an  offl- 
cer,  agent,  or  employee  of  a  licensee 
whose  license  has  been  suspended  or  re¬ 
voked  and  who  was  responsible  for  or 
participated  in  the  violation  upon  which 
the  ot^r  of  suspension  or  revocation 
was  biMed  may  not  become  Ucensed  with¬ 
in  the  period  during  which  the  order  of 
suspendon  or  revocation  is  In  effect. 


§  2.11  Licensees  whose  liccsuies  have 
been  suspended  or  revoked. 

Any  person  whose  license  has  been  sus¬ 
pended  or  revoked  may  not  again  be  li¬ 
censed  In  his  own  name  or  In  any  other 
manner  within  the  period  during  which 
the  order  of  suspension  or  revocation  Is 
In  effect,  and  no  partnership,  firm,  or 
corporation  In  which  any  such  person 
has  a  substantial  financial  Interest  will 
be  licensed  during  said  period. 

Rxgistxation 

§  2.25  Requirements  and  procedures. 

Every  research  facility  shall  register 
with  the  Secretary  by  filing,  on  forms 
which  may  be  obtained  upon  request  from 
the  Veterinarian  in  Charge,  a  properly 
executed  registration  form  containing  all 
the  Information  required  therein.  Such 
registration  form  shall  be  filed  with  the 
Veterinarian  In  Charge.  Where  a  school 
or  department  of  a  university  or  college 
uses  or  Intends  to  use  dogs  or  cats  for 
research,  tests  or  experiments,  the  uni¬ 
versity  or  college  rather  than  the  school 
or  department  is  the  research  facility 
and  shall  register  with  the  Secretary. 

§  2.26  Acknowledgment  of  Standard*. 

A  copy  of  the  applicable  Standards  will 
be  supplied  with  each  registration  form 
and  the  registrant  shiJl  acknowledge  re¬ 
ceipt  of  such  Standards  and  agree  to 
comply  with  them  by  signing  a  form 
provided  for  such  purpose  by  the  Divi¬ 
sion.  Such  form  shall  be  filed  with  the 
Veterinarian  in  Charge. 

§  2.27  Notification  of  change  of  name, 
addreas,  control,  or  ownership. 

A  registrant  shall  promptly  notify  the 
Veterinarian  In  Charge  of  any  change 
In  the  name,  address,  management  or 
substantial  control  or  ownership  of  Its 
business  or  operation.  A  registrant  shall 
also  notify  the  Veterinarian  In  Charge 
of  any  change  In  his  operation  which 
would  effect  his  status  as  a  research  fa¬ 
cility  as  defined  in  the  Act  and  the 
regulations. 

iDurmrcATioN  or  Docs  and  Cats 

§  2.50  Time  and  method  of  identifica¬ 
tion. 

(a)  When  a  dealer  purchases  or  other¬ 
wise  acquires  a  dog  or  cat  he  shall  Im¬ 
mediately  affix  to  the  animal’s  neck  an 
official  tag  of  the  type  described  In  i  2Jil 
by  means  of  a  collar  or  other  device,  un¬ 
less  such  dog  or  cat  Is  already  identified 
with  an  official  tag  which  has  been  ap¬ 
plied  by  a  previous  dealer.  Tlte  dealer 
shall  not  remove  such  previously  at¬ 
tached  tag,  but  shall  treat  it  as  if  be  had 
applied  It  himself. 

(b)  The  dealer  shall  exercise  extreme 
care  when  attaching  official  tags  to  the 
necks  of  dogs  and  cats  to  assure  that  the 
collar  or  other  device  and  the  material 
of  which  they  are  made  will  not  cause 
harm.  Injury  or  discomfort  to  the  animal. 
The  use  of  wire  and  elastic  Is  prohibited. 
The  use  of  materials  or  chains  of  a  type 
that  might  become  imbedded  in  the  skin 
of  the  animal’s  neck  Is  also  pitMMted. 
The  use  of  any  other  device  or  material 
for  affixing  tags  which  may  create  a 


hasard  to  the  comfort  and  well  being  of 
the  dogs  or  cats  Is  prohibited. 

8  2.51  Form. 

The  official  tag  shall  corulst  of  an 
aluminum  circular  tag  not  lees  than 
IV^  Inches  In  diameter.  Each  tag  shall 
be  embossed  or  stamped  with  the  letters 
“DSDA”,  and  numbers  and  letters  iden¬ 
tifying  the  State,  dealer,  and  animal, 
as  set  forth  in  Fig\u*e  1.  Such  tags  shall 
be  serially  numbered. 

•  DiMtla*  lUM  tmt  4ul«r.  rnf«ittwW 

•  OMiottiif  tk*  mImI 


ri*>t«  1 

§  2.52  How  to  obtain  tag*. 

Dealers  may  obtsdn.  at  their  own  ex¬ 
pense,  official  tags  from  commercial  tag 
manufacturers.*  At  the  time  a  dealer  Is 
issued  a  license  the  Department  will  as¬ 
sign  him  dealer  identification  letters. 

§  2.53  ir*e  of  tag*. 

Official  tags  obtained  by  a  dealer  shall 
be  applied  to  each  dog  or  cat  in  the 
manner  set  forth  In  i  2.50  and  In  con¬ 
secutive  numerical  order.  No  tag  shall 
be  used  to  identify  more  than  one 
animal. 

§  2.54  IxMt  tags. 

The  dealer  shall  account  for  all  offi¬ 
cial  tags  that  he  acquires.  In  the  event 
an  official  tag  is  lost  from  the  neck  of  a 
dog  or  cat  while  in  the  possession  of  a 
dealer,  a  diligent  effort  shall  be  made 
to  locate  and  reapply  such  tag  to  the 
proper  animal.  If  the  lost  tag  is  not 
located,  the  desJer  shall  affix  another 
official  tag  to  the  animal  In  the  manner 
prescribed  in  S  2.50. 

8  2.55  Removal  of  tag. 

(a)  Upon  arrival  at  a  research  facility 
of  a  dog  or  cat  wearing  an  official  tag. 
such  tag  may  be  left  on  the  animal  at  the 
discretion  of  officials  of  the  research 
facility.  If,  however,  the  official  tag  Is 
removed  from  the  dog  or  cat  at  the 
research  facility,  such  tag  shall  be  re¬ 
tained  until  called  for  by  a  Division 
r^resentative. 

(b)  If  a  dealer  finds  it  necessary  to 
humanely  dispose  of  a  dog  or  cat  to 
which  is  affix^  an  official  tag.  he  shall 
remove  such  tag  from  the  anima.1  and 
retain  it  until  called  for  by  a  Division 
representative. 

Rscoaos 

8  2.75  Recorfla,  dealers. 

In  connection  with  all  dogs  and  cats 
purchased  or  otherwise  acquired,  held, 
transported,  or  sold  or  otherwise  disposed 
of,  a  dealer  shall  keep  and  maintain  the 
following  informati(m  on  the  forms  sup¬ 
plied  and  in  the  manner  prescribed  by 
the  Division: 


•A  Hat  of  the  commercial  manufacturers 
vrtio  produce  such  tags,  known  to  the  Depart¬ 
ment.  may  be  obtained  from  the  Veterinarian 
in  Charge.  Any  manufacturer  who  desiree 
to  be  included  in  such  list  should  notify  the 
Director. 
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